ARS TOPICA

@ Springer



ARS TOPICA



Argumentation Library

VOLUME 15

Series Editors

Frans H. van Eemeren, University of Amsterdam, The Netherlands
Scott Jacobs, University of Illinois at Urbana-Champaign, USA
Erik C. W. Krabbe, University of Groningen, The Netherlands

John Woods, University of British Columbia, Vancouver, Canada



ARS TOPICA

The Classical Technique
of Constructing Arguments
from Aristotle to Cicero

Sara Rubinelli

University of Lugano, Lugano, Switzerland

Introduction by David S. Levene

@ Springer



Sara Rubinelli

Universita della Svizzera italiana
Via Buffi 13

6904 Lugano

srubinelli @ gmail.com

ISBN 978-1-4020-9548-1 e-ISBN 978-1-4020-9549-8
DOI 10.1007/978-1-4020-9549-8

Library of Congress Control Number: 2008940855

© Springer Science+Business Media B.V. 2009

No part of this work may be reproduced, stored in a retrieval system, or transmitted

in any form or by any means, electronic, mechanical, photocopying, microfilming, recording
or otherwise, without written permission from the Publisher, with the exception

of any material supplied specifically for the purpose of being entered

and executed on a computer system, for exclusive use by the purchaser of the work.

Printed on acid-free paper
987654321

springer.com



To Hans B. Gottschalk and Peter J. Schulz

«I was afraid my soul would be blinded if I looked
at things with my eyes and tried to grasp them
with any of my senses. So I thought I must

have recourse to conceptions and examine

in them the truth of realities.»

(Plato’s Phaedo 99¢)



Preface

1. Why I Wrote This Book

From the time of Perelman and Olbrechts-Tyteca (1958) onwards, argument schemes
have been a major concern of argumentation theory. By ‘argument schemes’ I mean
the principles that reveal the internal organization of arguments, and on which
speakers rely in defending a standpoint at issue by means of certain premises. Argu-
ment schemes are praised for their analytical, evaluative and normative roles.

As T illustrate in this book, the concept of argument scheme goes back to the
ancient world. It was first systematised in the Greek context by Aristotle and sub-
sequently presented to the Roman public as an aid to argumentation by Cicero.
Aristotle called an argument scheme a topos (the Greek tomog, plural: topoi, in
Greek tomo1) which corresponds to the Latin locus (plural: loci), and developed a
system of topoi based around them. About 300 years later, Cicero proposed a system
of loci which was explicitly linked to Aristotle’s.

There are many more or less recent works on the concept of topos' in Aristotle
and Cicero, and there are also a few essays that underline the link between topoi
and argument schemes.? Some of these works are written with great clarity, rigor,
intelligence and scholarship. What then is my excuse for adding another study to
this glut? The answer is straightforward. Despite this extensive research, the nature,
use and meaning of topos within the classical tradition — above all the works of
Aristotle and Cicero on the subject — have not previously been properly understood.
This not only has consequences for our understanding of the concept historically
but also prevents us from exploiting fully the fopos-system for modern theory of
argumentation.

The systematic study of fopoi has been pioneered by Aristotle and Cicero. These
two authors configured fopoi in a way that influenced the subsequent tradition.
Cicero’s work on fopoi, as I show in this book, can only be grasped in juxtaposition
with that of Aristotle; Cicero was then the starting point on which Boethius built his
work on topoi. Boethius, in his turn, is the author on whom medieval discussions

! For reason of brevity, when I generally refer to zopoi and loci I shall only use the terms topos/
topoi.
2 Relevant scholarly literature will be discussed in the subsequent chapters.
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of fopoi depend. Again, as Professor Levene discusses in the Introduction, in antig-
uity the topos-system grew out of an interest in creating a theory of argumentation
which could stand between the rigour of formal logic and the emotive potential of
rhetoric. But this system went through a series of developments and transforma-
tions; these are of considerable interest not only for historians, but also for modern
argumentation theory, where the concept of informal argumentation plays a crucial
role, with a particular focus on the interplay between the separate aims of rhetorical
effectiveness (persuasiveness) and that of maintaining dialectical standards (critical
reasonableness).

This book thus has three objectives. First, it presents a comprehensive treatment
of Aristotle’s and Cicero’s methods of topoi, with an interpretation which is both
philosophically articulated and grounded in its proper historical context. Second,
the book lays the ground for evaluating the relevance of the method of fopoi to
modern research on arguments. It goes without saying that this book has also a
third, more didactic objective. In following the growth and development of topoi
in Aristotle and Cicero, I tackled the topic from scratch and attempted to interpret
Aristotle and Cicero’s original motivation for creating the fopoi-system within the
framework of their theories of argumentation. Readers might thus find an introduc-
tion to classical theory of argumentation, with a focus on its most important theo-
retical achievements.

I can state all of these aims at once by saying that I have tried to write the book
that I wish I had read when I first began to think about topoi. And writing this book
led to more than I initially expected of just about everything — more time, more diffi-
culties, but also more rewards, more fun, and a greater appreciation for the advances
made in understanding the complex and challenging process by which argumenta-
tion theory has grown and developed so far.

2. Into the Contents of the Book

Let us now enter into the more technical aspects of this book. What is it that makes
our understanding of Cicero and Aristotle still problematic? This question can be
summarised in the following terms. Aristotle developed a set of about 300 fopoi in
the Topics and discussed fopoi in the Rhetoric, but he never defined exactly what a
topos is. As one might expect, this lack of a clear definition of such a fundamental
point had serious implications for a coherent comprehension of the term as used by
him. Ancient commentators on the Topics and the Rhetoric did not help to elucidate
the meaning of an Aristotelian fopos. As a result, while modern scholars have made
significant contributions to our understanding of the Topics generally, there are still
essential characteristics of the concept of fopos in the treatise that have not been
fully comprehended. These, however, cannot be properly grasped if one focuses
only on the Topics. The fact is that Aristotle discusses fopoi also in his Rhetoric. But
the situation in that work is even more complex. In introducing the method of fopoi
in rhetoric, Aristotle refers to the topoi of the Topics; but scholars have identified
two kinds of fopoi here without agreeing as to their nature and function. In addition,
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Aristotle presents a list of 29 topoi in Rhetoric B 23. This list is not a selection of the
topoi of the Topics; but it has not been clear what this list contains, nor how it relates
either to previous sections of the Rhetoric or indeed to the Topics.

In the Peripatos after Aristotle, Theophrastus (370-285 Bc) and Strato (240-268 Bc)
had an interest in fopoi. However, there is nothing left of Strato’s writings, and Theo-
phrastus does not seem to have made any major change to this part of Aristotle’s thought.
As for the Stoics, there is no evidence that they took any interest in fopoi. It is only with
Cicero that Aristotle’s fopoi enjoyed a revival that lasted until the Renaissance. Cicero
speaks of topoi for the first time in his early treatise De Inventione. But there we find
the term used with several meanings (and not simply as argument schemes) that, I have
already demonstrated elsewhere (Rubinelli 2006), require contextualisation. It is in De
Oratore and then in the Topica where Cicero emphasises the importance of Aristotle’s
topoi, and discusses a list of loci that he explicitly traces back to Aristotle. On the face
of things, however, Cicero’s list does not directly derive from either Aristotle’s Topics or
his Rhetoric. Scholars have attempted to understand the relationship between Aristotle’s
topoi and what Cicero considers to be Aristotle’s fopoi, but, as I show in Chapter 4, they
have not yet succeeded.

It is these questions that the book aims to answer. It is structured in four chapters.

Chapter 1

This chapter aims to clarify Aristotle’s method of topoi as it is presented in the Top-
ics. The first task is to explain for what purpose Aristotle first developed the method.
Here I shall address the nature of the ancient dialectical debates — or argument com-
petitions — that represent the historical context for the design of the method. The
next step is to analyse the nature and function of the topoi themselves, starting from
an explanation of the four predicables underlying the system’s design (accident,
genus, property and definition) and continuing with an analysis of the structure of a
topos, and the use of the factual contents (the protaseis or premises) for its applica-
tion. Special attention will be given to those aspects of the Topics that seem to have
been most neglected by scholars.

Chapter 2

Following a claim which Aristotle makes in Topics A 2, 101a 25 — 101b 4, this chap-
ter will assess the practical use Aristotle makes of topoi. After an introductory anal-
ysis of the role that fopoi play in the dialectical investigation of scientific matters,
it will be shown how Aristotle uses fopoi in selected passages of the Nichomachean
Ethics and the Physics to establish major starting points for the development of his
doctrine. Next, prominent attention will be paid to the method of topoi as set out
in Aristotle’s Rhetoric. First I shall address why and how Aristotle introduces the
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topoi of the Topics into the Rhetoric, and how orators can use them to plead their
cases. This analysis will resolve the controversial issue of the relationship between
topoi and idia, as introduced in Rhetoric A 2, 1358a ff.; it will also enable a broader
understanding of the link between rhetoric and dialectic in the Aristotelian system.
In the second part of the chapter, the focus will shift to the list of fopoi that Aristotle
introduces in Rhetoric B 23. The nature and role of this list in the treatise is recog-
nised as far from clear. Scholars acknowledge the apparent inconsistency with the
previous section of the Rhetoric, but no progress has been made in explaining the
extent of the difference and finding its connection with the previous sections. All
these issues are dealt with in this chapter, which concludes by proposing a solution
to the problems on the basis of philological and contextual remarks.

Chapter 3

In Chapter 3, having first introduced the figure of Cicero within his historical and
theoretical context — with an emphasis on Cicero as orator — [ will analyse the text
where he first discusses the concept of locus, namely De Inventione. Having first
given an introductory overview of Cicero’s theory of argumentation in the treatise,
the analysis will show how in De Inventione Cicero uses the term locus with dif-
ferent more or less technical senses ranging from ‘topic or theme’, ‘subject matter
indicator’, ‘argument-scheme’, ‘argument’ and ‘locus communis’. These different
usages of locus will be explained on the basis of examples quoted by Cicero himself
or extrapolated from his speeches.

Chapter 4

In Chapter 4, my emphasis will be on the treatises where Cicero highlights the
importance of two lists of loci he explicitly attributes to Aristotle, namely De Ora-
tore and Topica. As 1 have already mentioned, a cursory glance at Cicero’s lists
suggests that, on the face of it, Cicero’s loci are a direct account of neither Aristo-
tle’s topoi in the Topics, nor of those in the Rhetoric. The current scholarly consen-
sus is that behind Cicero’s lists of loci there is a late Hellenistic source containing
echoes of Academic, Peripatetic and Stoic material. Antiochus of Ascalon, the Stoic
Diodotus and Philo of Larissa have been mentioned as possible sources, but there
is no evidence that any of these ancient philosophers had ever worked on topoi.
Likewise attempts to clarify the relationship between Aristotle’s topoi and Cicero’s
loci have produced disparate interpretations. In accordance with the framework set
out above, in this chapter I will present Cicero’s lists in their respective contexts.
The analysis will then focus on the nature and provenance of the loci which Cicero
traces back to Aristotle, juxtaposing Cicero’s fopoi with those of Aristotle. By draw-
ing on the main findings of the previous chapters, this chapter will demonstrate the
Aristotelian paternity of Cicero’s lists, and that Cicero’s system of fopoi can be
properly understood if interpreted in the light of Aristotle.
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I conclude with two final remarks. The analysis presented in the following chap-
ters is based on close readings of the texts of Aristotle and Cicero. Standard English
translations are used for all the Greek and Latin passages cited. Also, since the
main arguments of this work are new, marking every point of disagreement with
past scholarship would be burdensome to the reader; I have generally confined my
comments to discussions of the most important works on the subject. Readers may
however find an exhaustive guide to research in the extensive bibliography provided
by Kienpointner (1992), Slomkowsi (1997) and more recently by Garssen (2001),
Reinhardt (2003) and Zompetti (2006).
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Introduction: 7Topoi in Their
Rhetorical Context

Among the most enduring intellectual legacies of the ancient world is the develop-
ment of formal logic. Aristotle’s system of logic, as set out above all in the Prior
Analytics, established a method for formally analysing the validity of arguments
which dominated the intellectual field until the 19" century. More recently its limi-
tations have been recognised, and other systems of formal logical analysis have been
developed, but some of these themselves have been shown to have roots in antiquity,
notably in the Stoic system of propositional logic.

Formal logic has, however, well-known practical limitations. While it is an
essential tool for close philosophical analysis, it is rare in ordinary discourse that a
matter of controversy turns on a question that can be resolved through formal logi-
cal reasoning. It is therefore unsurprising that among the ancients themselves the
systems of formal logic set out by the philosophers rarely appear to have had a great
deal of impact: few writers beyond those who are themselves specifically writing on
logic show any awareness of the logical systems of the philosophers.

An entirely different area in which the ancient world has had a vast cultural
impact is on rhetoric. Oral persuasion played a substantial role from the earliest
days of historical Greece and Rome: its influence was especially pervasive in politi-
cal contexts (such as democratic Athens or Republican Rome) where the ability to
persuade a wide audience was the key to achieving one’s desired political ends, but
even under the autocracy of the Roman empire rhetoric flourished in the courtroom
as well as for purposes of political display, with, for example, orators making grand
speeches on public occasions in praise of emperors or celebrating cities. Rhetoric
accordingly stood at the centre of the ancient educational curriculum, and a large
body of theoretical and teaching materials grew up around it. Many of these have
survived, as have many of the speeches and other works in which the precepts of the
theorists were put into practice; and these too had a tremendous influence on later
generations.

Rhetoric, however, was not uncontroversial. The ability to persuade through
speech regularly raised anxieties, especially in the earlier development of the disci-
pline, that audiences could be persuaded to unacceptable conclusions by the appli-
cation of emotive devices or specious reasoning. And indeed rhetorical theorists
and practitioners laid a good deal of stress on emotion and on ways in which it
could be aroused in an audience so as to encourage the hearers to accept one’s

Xvii
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case. But rhetoric had a place for argument as well, and not necessarily bad argu-
ment — because, as Aristotle observes (Rhetoric A 1, 1355a20-23: see below, 51),
other things being equal one would expect a good argument to be more persuasive
than a bad one, for all that the art of rhetoric as it developed in practice also provided
devices for making effective use of bad arguments should good ones prove inad-
equate. Yet it is clear that these good arguments are rarely going to be the rigorous
deductive ones of formal logic, which are too narrowly focused to have a place in
the practical issues in which an orator will be interested.

It is that gap, between the rigour of formal logic and the emotive potential of
rhetoric, that the ancient theories of fopoi were developed to fill. They provide
an informal theory of argument which, while not possessing the formal deductive
validity of (for example) the Aristotelian or Stoic syllogism, offers a set of flexible
schemata which can be used in a wide variety of practical contexts. They provide
for the speaker arguments which may not always be valid in the strictest formal
sense, but which will draw conclusions from premises, conclusions that are likely
to follow in most cases, and so are rightly persuasive even if not without exceptions.
A good example is a fortiori reasoning: if I defend a man against a charge of steal-
ing of a small amount of money by observing that he passed up the opportunity to
steal a larger amount, this does not demonstrate incontrovertibly that such a person
could not have stolen the small amount, but it provides a valid reason for thinking
that he is unlikely to have done so. Such a theory of argument is, however, rarely
recognised as a distinctive system (despite the existence of books by Aristotle and
Cicero devoted to it): one of the important consequences of Dr Rubinelli’s book is
to restore it to its rightful place.

But it is a consequence of the intermediate place occupied by fopos-theory within
ancient systems of argument that the ancients’ own understanding of fopoi and the
role which they saw them as playing within broader systems of discourse, were
highly fluid. Here Dr Rubinelli’s demonstration of the different types of argument
that the ancients subsumed under the heading of fopoi in different contexts, the
roles that they play in different works, and the often complex relationship between
different thinkers on the subject, is a remarkable and invaluable contribution to our
understanding. Aristotle’s Topics, our earliest, fullest and most systematic account
of topoi, is not primarily focused on rhetoric at all, but on dialectical argumentation
as a philosophical exercise. It is not surprising, therefore, that it is the clearest and
most focused of all, as Dr Rubinelli shows, in establishing the fopos as an ‘argu-
ment scheme’, as an abstract place-holder for arguments into which content of any
sort can be inserted. This has the immense advantage of logical clarity; however,
when the system is transferred to rhetorical contexts other considerations enter in.
The fine distinctions required to generate the 300 or so argument schemes of the
Topics are manifestly less likely to be of practical use for an aspiring orator who
has to keep control of many features of a speech, not merely the logical one, nor is
it essential for such an orator to be able to categorise fopoi according to Aristote-
lian distinctions between class and species, essence and accident. Understandably,
therefore, rhetorical writers handle the concept of fopoi rather differently from the
way Aristotle does in the Topics.
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Indeed, this fluidity can be seen in Aristotle’s own Rhetoric. As Dr Rubinelli
emphasises, it would be a mistake to regard Aristotle as less focused on accurate
reasoning in this work than he was in the Topics. On the contrary, perhaps the most
striking and distinctive feature of Aristotle’s Rhetoric, by comparison with any other
systematic rhetorical treatise of the ancient world, is the central place given to per-
suasion through rational argumentation. But the Rheforic as we have it is not wholly
consistent: in particular the list of topoi in B 23 seems to introduce types of argument
and considerations which are not compatible with the concept of the fopos that Aris-
totle developed in the Topics and uses elsewhere in the Rhetoric, and Dr Rubinelli
argues that this chapter of the Rhetoric did not originally stand in that treatise, but
was incorporated from elsewhere either by Aristotle himself or by a later follower. If
one is considering the broader cultural role of fopos-theory, the identity of the person
who imported the chapter is less significant than the fact that it was felt of importance
to do at all: it strongly suggests that the more abstract considerations of argument-
theory found in the rest of the Rhetoric were felt to be in need of supplementing with,
for example, forms of argument specifically focused on the needs of orators, even
at the cost of potential dissonance with the work as a whole. It is clear that the con-
cept of topos — the informally valid argument — existed independently of and indeed
predated Aristotle, and, naturally enough, was elaborated in different directions and
without the philosophical systematisation that he offers.

In post-Aristotelian theory the term fopos (or its Latin term locus) is, moreover,
sometimes attached to quite a different idea: the ‘ready-made arguments’ which
certain rhetoricians provided to be used on either side of particular disputes. So, for
example, if a case turns on evidence given under torture, it was possible to read the-
orists who would provide specific arguments for and against the validity of torture,
arguments that could be recycled whenever the issue emerged (e.g. Rhetorica ad
Herennium 2,10). This is obviously far removed intellectually from the universal
schemes for generating arguments that is at the heart of the Aristotelian approach
(indeed, it is very close to the approaches of the rhetorical theorists whom Aristotle
criticised at Sophistic Refutations 34, 183b36ft.), but it is recognisably part of the
same general conceptual world in which the Aristotelian theory was being recon-
structed to suit the practical needs of rhetoric. Rhetoric B 23 provides not only
topoi in the strict Aristotelian sense, but also specific rhetorical strategies such as
alleging motives: it is not a great leap from that to providing actual examples which
can be used for specific occasions. The one unfortunate thing is that in contempo-
rary literary scholarship the term fopos has come to be used almost exclusively to
refer to these ‘ready-made arguments’, or by extension to any theme or idea that
has become a commonplace through repeated use: this has led to misunderstand-
ings of the term when it is used in its Aristotelian sense and, more damagingly, to
a tendency to underestimate the role of rational argument in ancient rhetoric, in
which the Aristotelian fopos and its development, above all through Cicero, plays
so large a part.

This is not to say that the role of rational argument in oratory was uncontro-
versial in antiquity. Quintilian in Book 5 of Institutio Oratoria gives an extended
account of proof in rhetoric, drawing directly on both Aristotelian and Ciceronian



XX Introduction: Topoi in Their Rhetorical Context

material: he specifically discusses loci as argument schemes in a manner compa-
rable to theirs (5.10.20-99), and differentiates them explicitly from the mere retail-
ing of ready-made arguments (5.10.20). Yet he concludes his discussion with a
lengthy critique of the whole concept: while he accepts the broad usefulness of
topoi, he claims that an attempt to categorise them too rigidly is a doomed enter-
prise in theory, and one that is likely to provide confusion rather than clarification
for students in practice (5.10.100-125). Whether this critique is valid for the theory
of topoi as elaborated either in Aristotle or in Cicero is a more complex question
that I shall leave open here; the interesting point is that Quintilian, as a practical
teacher of rhetoric, felt that while informing students of the theory, it was necessary
to warn them against too rigid an application of it. Likewise he concludes the entire
book with a warning against those who would give too high a place to rational proof
in general: a speech consisting of rational argument, he suggests, is ill-suited to the
majority of audiences, and the arguments need to be leavened or indeed replaced by
devices to charm and move the hearers, as indeed great orators, he says, have done
across the ages (5.14.29-32; cf. 5.13.56).

Is it possible, then, to tell how much impact the fopos-schemes of Aristotle and
Cicero, and their later developments in other writers, had in practice on ancient cul-
ture, on ancient techniques of argument and thought? Were they (or other works like
them) read and employed for practical ends, or did speakers take strictures such as
those of Quintilian to heart, relegating the techniques of rational argument such as the
topoi represent to a secondary role in the grand scheme of speech-construction? One
piece of evidence for their continuing relevance is the very position that they have in
Quintilian. He, as I said, allots a large section of his work to a detailed account of
his own version of topos-theory. He is not so generous with all aspects of rational
argument: the enthymeme, which Aristotle called the ‘body of persuasion’ (Rhetoric
A 1, 1354al5 ohpa thic motews), Quintilian relegates to the end of his discussion
(5.14.1-26)," and it becomes the primary target of his criticisms of rational persuasion
as a mode of oratory (though, interestingly, he is later prepared to countenance it as an
ornament with no particular argumentative function (8.5.10)). Topoi not only receive
a fuller account, but the very elaborate critique which he appends to them appears to
attest to the danger that he sees of students being seduced into regarding them as more
powerful a tool than they actually are. He offers a detailed demonstration of what he
claims to be the problems with them: he does not merely dismiss them.

But beyond this, we can see indirect evidence in the speeches themselves for the
continuing importance of fopoi in rhetorical practice. The mere fact that ancient
speakers repeatedly use arguments which are capable of being characterised in
terms of Aristotelian or Ciceronian fopoi is not of course sufficient to demonstrate
that they have studied or read topos-theory, because the argument-forms in fopoi are
in many cases intuitively obvious, and are capable of being derived and employed
even by someone unacquainted with the theoretical background. Aristotle and

! Quintilian’s definition of the enthymeme is more restrictive than Aristotle’s: but in this passage he
also discusses (and dismisses) arguments which Aristotle would have categorised as enthymemes
even though Quintilian himself does not.
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Cicero systematised arguments that already existed, as Dr Rubinelli demonstrates
by her analysis of topos-forms in Plato’s Laches, a work which predates Aristotle’s
treatise by some years. But the imperial practice of declamation provides additional
evidence for the continuing relevance of fopoi. Declamations were the standard
exercise by which students were trained to take on oratorical cases, and they were
also used for showpieces by professional orators and teachers. While they were
sometimes condemned in antiquity for artificiality and sterility, a condemnation
which has all too often been unreflectingly taken over by scholars, their continuing
use in education reflected their practical value, a value specifically related to their
ability to train aspiring orators in arguing cases.

That value does not, naturally, arise from the strange and artificial points that
are ostensibly at issue in the declamations, with their stepmothers, tyrannicides and
pirates, their stories of sons disinherited in unlikely circumstances or of ingenious
ways of punishing rapists and adulterers, all of which gave an easy handle to the
critics of their unreality. But though they sound bizarre to those encountering them
for the first time, they had an integral and intensely practical role in rhetorical cul-
ture. Good declamatory themes were carefully designed to offer opportunities for
arguments on both sides of each case, and the attention paid to them in education
was to allow aspiring orators to be taught to identify the type of issues at stake in
a case, and to be able to generate the sorts of arguments appropriate to each. This
was treated primarily in terms of the ‘issue-theory’ devised by Hellenistic rhetori-
cal theorists, especially Hermagoras of Temnos, which categorised the different
issues that a case might involve, and offered strategies for dealing with them. While
a declamatory theme could of course be elaborated in many ways, with emotive
appeals as well as rational ones (as many surviving declamations clearly illustrate),
the core of the theoretical analysis was conceived in terms of the rational arguments
that could be offered on either side. Issue-theory defined those in relatively broad-
brush ways; but those broad-brush strategies needed to be articulated with more
specific arguments. It is clear from our sources that topos-theory, at least in its later
incarnations, was thought to form a natural corollary to issue-theory, providing indi-
vidual points that would elaborate on the general considerations: indeed, in some
cases the two theoretical approaches were so closely tied together as to be barely
distinguishable. So, for example, one of the ‘issues’ was that of ‘definition’, where
the case turned (or could be made to turn) on the correct definition of the disputed
act. Clearly in order to present this case appropriately one would need to have
mastered the details of how to argue about correct definitions: and that is supplied
by one of the standard topoi, the fopos of definition which appears in both Aristo-
tle (Topics B 4, 111b 12-16, Rhetoric B 23, 1398a 15-28) and Cicero (De Oratore
2,164-5; Topica 9). That connection is made directly by Quintilian in his discussion
of issue-theory (7.3.3, 7.3.27; cf. 7.3.25); conversely Quintilian in his categorisa-
tion of fopoi repeatedly indicates the issues to which they are primarily related (e.g.
5.10.64, 5.10.87-9). Issue-theory and fopoi are likewise linked by Cicero at Topica
87-90 (cf. 79), as well as in an admittedly difficult passage of the rhetorical treatise
known as the Anonymous Seguerianus (170).
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Hence topos-theory was not simply a concern of a minority of abstruse theorists:
it formed part of the armoury with which all students of rhetoric were equipped over
years of study, which they were expected to assimilate in order that they could use
them in practical argument. The general focus of the educational curriculum was
on the courtroom, but it is clear from the frequency with which prescribed rhetorical
devices appear in all forms of ancient writing that rhetorical education held a central
place in ancient thinking, and its approaches became second nature to anyone who
had been through the educational system. This is why a clear analysis of the nature
of topoi in different theorists, such as Dr Rubinelli offers, is not an arid exercise in
categorising an obscure and forgotten dead-end in argument-theory, but an essential
prerequisite if we are to understand the place that rational argument found in ancient
culture. Rhetoric was itself a flexible tool, of course, and topos-theory went through
many variations that matched that flexibility, as I described above — it is not simply
a systematic way of generating dialectical arguments within certain narrowly con-
ceived intellectual institutions, in the way that Aristotle seems to have conceived of
it when writing the Topics.

The rigorous Aristotelian pole of fopos-theory was never forgotten, as is shown
not only by its citation in various writers, but also by the early third-century com-
mentary on the Topics by Alexander of Aphrodisias. On the other hand, Cicero’s
Topica shows the practical value that a slightly looser version of the theory could
be put to, since that work, as Dr Rubinelli discusses, repeatedly takes its examples
from and applies itself to legal reasoning. This may partly be explained by the
fact that the Topica is addressed to the jurisconsult Gaius Trebatius, but it is also
likely that Cicero saw Roman law as an area that would especially benefit from
the type of rational analysis that topos-theory provided. At this point in Roman
history there was still a relatively small body of statute-law, nor had there as yet
developed a wide body of legal rulings such as we later find attributed to the jurists
of the Empire, in which all sorts of cases, including ones that might appear rare or
abstruse, received detailed consideration. In the Topics, Cicero offers jurists a way
of extending Roman law in a manner that will apply it to new areas and complex or
marginal issues, while still commanding broad assent; he does this via fopos-theory,
with its systematic and rationally acceptable way of generating conclusions that are
accepted as valid given certain agreed premises. And in this respect Cicero provides
a model not only for his own day, but also for ours: making practical use of a sys-
tematic theory of argument. In our ancient texts the specific examples may appear
removed from modern concerns, but the fundamentals of the theory are sufficiently
abstract to remain valid in any context in which informally valid reasoning can or
should hold sway.

D.S. Levene, New York University
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Chapter 1
Aristotle’s Topics

1.1 The Dialectical Debates

The Topics contain a method that Aristotle designed in the first years of his career
(about 360-350 BC) to enable students to engage in dialectical debates. A dialectical
debate was a kind of game-competition played out and probably institutionalised in
the Academy founded by Plato. It involved two disputants performing the roles of
questioner (0 épwt@®v) and respondent (6 &mokpivouevoc) who would argue over a
problem (16 mpofBAnua) of the form ‘Is P the case, or not’ (motepov [...] f} ov;) where
P stands for a proposition. A problem could be, for example, ‘Is pleasure good, or
not?” (Topics A1, 120b 19).!

As Aristotle polemically remarks in a passage of the Sophistic Refutations, in
his time instruction proceeded through practice rather than by recourse to theory or
precepts about the practice of argumentation. Students were taught empirically how
to argue. More specifically, they had to learn speeches by heart:

«For the training given by the paid teachers of contentious arguments resembled the sys-
tem of Gorgias. For some of them gave their pupils to learn by heart speeches which were
either rhetorical or consisted of questions and answers (AOyouvg yop oi uév pnropikovg oi 8¢
EpwtnTikovg €didooav éxpavOaverv), in which both sides thought that the rival arguments
were for the most part included.» (Sophistic Refutations 34, 183b 36—184a 1)?

But, following Aristotle’s analogy, this would simply provide students with a
selection of ‘pairs of shoes’, rather than with an art of remedying foot problems:

«Hence the teaching which they gave to their pupils was rapid but unsystematic (toxeio
uév &rexvoc 8v 1 didaokaria), for they conceived that they could train their pupils by
imparting to them not an art but the results of an art (00 yop téxvn AN T& OO THG TEXVNG
d1dovteg moudevely brrehapfavov), just as if one should claim to be about to communicate
knowledge for the prevention of pain in the feet and then were not to teach the cobbler’s art
and the means of providing suitable foot-gear, but were to offer a selection of various kinds

! See in particular Moraux (1968), Ryle (1968), Zadro (1974, 54-60) and Slomkowski (1997,
9-42).
2 Text after Ross (1958), translation by Forster (1955).

S. Rubinelli, Ars Topica, Argumentation Library 15, 3
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of shoes; for he has helped to supply his need but has not imparted an art to him.» (Sophistic
Refutations 34, 184a 2-8)

After labouring a long time at tentative researches (Sophistic Refutations 34,
184b 2-3) Aristotle came up with the Topics.

In order to understand how the method of argumentation by means of fopoi was
developed, let us first examine the object of a dialectical debate by enquiring into the
nature of a dialectical problem. Aristotle devoted a section of the Topics to explain
the term. A problem, by definition, is:

«an investigation (Bewpnua) leading either to choice and avoidance (mpog aipeotv ko
¢duynv) or to truth and knowledge (pog éAndeiov kai yvoiv), either by itself or as an aid to
the solution of some other such problem.» (Topics A 11, 104b 1-3)3

Thus a problem which is useful for the sake of choice or avoidance will be, for
example, ‘Whether pleasure is worthy of choice or not’ (motepov 1} H1dovn aipeTov
fj o0), while among the problems instantiated for the sake of knowledge we find
examples such as “Whether the universe is eternal or not’ (T6Tepov 6 KOGUOG &id10g
fj o0). We can then have problems which are not useful in themselves but for the
solution of something similar (po¢ 00d€tepa ToUTWV) or for obtaining knowledge
of something else (6mw¢ d1a TOOTWVY &ANO Tt yvwpiowpev), for example the just men-
tioned problem about ‘pleasure’, to obtain knowledge on how to act in particular
situations (Topics A 11, 104b 6-17). Finally, there is a problem when people dis-
agree on the basis of strong arguments on both sides (810 10 mepi dupotépwv givon
Aoyoug mbavovg) and when, on the contrary, questions are so vast that people have
no arguments to offer (koi mepi Gv Aoyov ur Exouev).

The most important characteristic of a problem consists in its being on a contro-
versial issue. As we read:

«lts subject is something about which either men have no opinion either way (00deTépwg
do&aLovoiv), or most people hold an opinion contrary to that of the wise (évavrtiwg oi
moAhoi Toig 60¢oig), or the wise contrary to that of most people (oi codoi Toig TOANOIC), or
about which members of each of these classes disagree among themselves (ékatepot avTol
gawtoig).» (Topics A 11, 104b 3-5)

A problem arises with subjects on which people hold no opinion at all, or which
give rise to a difference or even conflict of opinions and, for this reason, require
examination. Thus the question of “Whether or not water in normal conditions boils
at 100 degrees’ is not a problem worthy of examination, because this is something
about which people normally would not disagree. Nor is the question of “Whether
or not parents ought to be loved’, because those who doubt this, Aristotle remarks,
deserve castigation rather than an answer (Topics A 11, 105a 5-7). In terms of its
contents, Aristotle gives a classification that will become standard in the Helle-
nistic Age, where problems are distinguished as (a) ethical (0ikoi), for example

3 For Aristotle’s Topics Books A-A text after Brunschwig (1967), for Books E-O text after Ross
(1958); translation by Forster (1960). See also Brunschwig (2007).
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‘Should one rather obey parents or the laws, if they are at variance?’ (motepov dei
TOi¢ yovedot uaAhov fj Toig vouorg melfapyeiv, Eav dradpwvdoiv); (b) logical (Aoyikoi),
such as ‘Is knowledge of contraries the same or not?’ (m6Tepov T@WV EvavTiwv 1} AT
émotnun fj o8); and (c) physical (¢votkoi) such as the one presented above on the
eternal nature of the universe (Topics A 14, 105b 19-25).

Finally, in term of its form, a problem is stated in a way so that the respondent
can answer it simply by ‘yes’ or ‘no’. In this light, questions such as ‘What is plea-
sure?’ or ‘In what ways can man reach happiness?’ are not permitted in the game.

In a dialectical debate the discussion is started by the questioner that poses a
problem to the respondent. Depending on which alternative he chooses, the ques-
tioner — who has the most important role in the debate — has to take the other one.
His task becomes that of refuting the respondent’s thesis by leading him to state the
most unacceptable of the consequences made necessary as a result of the thesis he
holds. In Aristotelian terms:

«The function of the questioner is so to direct the discussion as to make the respondent give
the most paradoxical replies that necessarily result because of the thesis (&ote moifjoou TOv
aurokpivopuevov T ddoEoToTal Aéyey Thv dict T Oéotv avaykaiwv).» (Topics © 3, 159a 18-20)

To do so, the questioner asks the respondent another question in the form of a
proposition also requiring a ‘yes’ or ‘no’ answer. Depending again on the answer, the
questioner concludes by proving the contradictory nature of the respondent’s thesis.
In this setting, the questioner has two precise tasks:

1. If the respondent says ‘yes’ and puts forward proposition p, the questioner has
to destroy (GvookevdCev/ avoupeiv) p. To do so, he has to find a proposition q
that on the one hand represents a necessary implication of p, but the content of
which on the other hand is unacceptable to the respondent. Rejecting q leads to
the destruction of p.

2. If the respondent answers ‘no’ and puts forward proposition — p, the questioner
has to establish (kataokevalev) p. To do so, he has to find a proposition q that on
the one hand represents a sufficient presupposition for g, but the content of which
on the other hand the respondent is obliged to accept. The acceptance leads to the
establishment of p.

It appears that the difficulty for the questioner is to be able to find propositions
which represent necessary implications of the thesis held by the respondent, or else
contradict the respondent’s thesis, and which the respondent will respectively refute
or accept.

As for the questioner, his role is not restricted to saying only ‘yes’ or ‘no’. Gener-
ally speaking, the task of the answerer, as stated in Topics © 4, 159a 15ff., is to make
it seem that the paradoxical is not his fault but is due to the thesis. If he does not
understand something, he is allowed to say ‘I don’t understand’ (o0 povBdavw),* and

4 Topics © 6, 160a 19.
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if the question has more than one meaning, he can ask for a clarification, or remark
that it has several meanings and that in one meaning it is false and in the other true
(8av 8°¢mi Ti uev Wweddog 1y €mi Ti & dAnOEg, Emonuavtéoy GTi Theovax®dg AéyeTan Kol
OT1 TO ugv Yeddog 10 & dAnBEC).> Also, if the respondent has granted all the particu-
lars but refuses to admit the universal, the questioner is justified in demanding an
objection (Topics ® 2, 157a 34-35).

A dialectical disputation can end in different ways. The questioner may have all
his premises granted, and so succeed in establishing the conclusion; or the respon-
dent could destroy the questioner’s argument by objecting something that could
not be refuted. Or the questioner may not be able to establish the thesis in a certain
period of time. But on this last point scholars disagree. According to Moraux (1968)
and Ryle (1968) Aristotle’s mention of time in Topics © 10, 161a 9-12 suggests that
there were some time limits set for the disputants. For Stump (1978, 163), however,
if it is clear that these debates had a certain time limit, the length of time available
could have simply been decided by custom or by the emotions of participants.

From here some important considerations follow concerning the nature of the
dialectical debate. Since they are basically games where arguments are carried on
for the sake of practice and training rather than instruction (€11 &’ €mei youvooiog ko
TEIPOC Xaptv GAN" ob didackoriog),’ Aristotle notes that the questioner and respon-
dent can argue to establish what is false, or can use in their arguments propositions
that are false (dfjAov g oV uOVOV TEANOR GLUANOYIOTEOV OAAX Ko WeDDOG, OBOE O’
oAnd@v).” Indeed, if the respondent puts forward something which is true, the ques-
tioner — to comply with the rules of the game — has to demolish it. To do so, he is
almost bound to put forward false views (ToAAGKIG yop dAnBodg TeBEVTOC Avapelv
AVAykn TOV JIOAEYOUEVOV, DOTE TTPOTATEOV T PeLdT).’

Moreover, the debate is clearly competitive, since the questioner and the respon-
dent have opposite aims. Yet Aristotle crucially recognises that the two speakers
have a common task (10 kovov €pyov)® motivated by the fact that each one alone
cannot make the disputation a good one. The aim of a dialectical game is training:
the two speakers must learn through the discussion how to resolve a conflict of
opinions so that the one wins and the other loses. In this light, these debates were
regulated by a code of conduct to ensure that the discussion was a good one; it was
apparently monitored by an official judge or someone’s teachers or friends (Stump
1978, 164). Indeed, if the questioner or the respondent were to debate in a loose or
contentious way, the disputation would have not been correctly performed. Indeed,
in the Topics Aristotle gives some consideration to the ‘ethics’ of speakers’ attitudes
towards the discussion and condemns certain bad dialectical behaviour:

3 Topics © 7, 160a 26-28.

® Topics © 11, 161a 24-26.
"Topics ® 11, 161a 26-28.
8 Topics © 11, 161a 28-29.
° Topics ® 11, 161a 20-21.
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«Criticism of an argument when it is taken by itself is not the same thing as when it forms
the subjects of questions; for often the person questioned is the cause of the argument not
being properly discussed (6 épwTOUEVOG aiTIOq D1 TO Uf) oLYXWPELV € OV AV drodexOfvat
KoADG oG TNV O€o1c), because he does not concede the points which would have enabled
the argument against his thesis to have been properly carried out [...] It is therefore neces-
sary sometimes to attack the speaker and not his thesis (G&vaykaiov obv éviote mpdg TOV
Aéyovta kol un mpog TNy O€otv Emixeipeiv) when the answerer is on the watch for points
against the questioner and also employs abuse. By behaving peevishly, then, people make
their discussion contentious instead of dialectical (SVOKOAXIVOVTEC ODY AYWVIOTIKAC KX 0D
drokexTikdg morodvran Tag darpiBac) [...] The man, however, who is seeking to convert
another in the proper manner should do so in a dialectical and not in a contentious way [...]
Now in business he who hinders the common task is a bad partner, and the same is true in
argument; for here, too, there is a common purpose (koivov Tt), unless the parties are merely
competing against one another; for then they cannot both reach the same goal, since more
than one cannot be victorious. It makes no difference whether a man acts like this in his
answers or in his questions; for he who asks questions in a contentious spirit and he who in
replying refuses to admit what is apparent and to accept whatever question the questioner
wishes to put, are both of them bad dialecticians.» (Topics ® 11, 161a 16 — 161b 5)

No doubt in order to be the good dialectician Aristotle has in mind, both the
questioner and the respondent must be capable of constructing good arguments rap-
idly. As noted above, teachers used to present ready-made speeches for the subjects
that were typically proposed for discussion. The problem stressed by Aristotle was
that this practice would not help students to become dialecticians. Given that a dia-
lectical debate could be about anything, it would not be possible to learn every
speech by heart. It was necessary to design precepts of a highly abstract nature that
could be applied regardless of the specific contents of individual problems. Presum-
ably Aristotle wanted his students to have at their disposal a theory for successfully
discussing every kind of controversial subject; a theory that, as such, could be of
universal applicability. Thus he developed in the Topics a method to enable speakers
to argue, starting from any problem set before them. It is worth noting that as a result
of designing this method, which basically comprises the rules of a game, he created
the first treatise on argumentation theory of the Western world!

The aims of this method are set out in the opening lines of the treatise:

«The purpose of the present treatise it to discover a method (uébodov ebpeiv) by which we
shall be able to construct arguments (cvAhoyilecOou) [...] about any problem set before us
(mep1 movtog Tob mpoTeBévtog) and shall ourselves, when sustaining an argument, avoid
saying anything self-contradictory (un6év époduev bmevavtiov).» (Topics A 1, 100a 18-20)

This initial passage is key for understanding the core of the method presented in the
subsequent books of the Topics. Aristotle says that the method presented serves the
purpose of enabling people to construct arguments. As noted by Brunschwig (1967,
113), the Greek term ovA\oyiCeoOou in this passage is to be intended in the wider
sense of ‘constructing a deductive argument’, that is:

«an argument (A6yoc) in which, certain things having being laid down (tefévtwv Tividv),
something other than these things necessarily results (¢€ dvdykng ovupaivet) through them.»
(Topics A 1, 100a 25-27)
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In a deductive argument, certain parts are posed first — these are the ‘premises’, so
that something different necessarily follows from them as a conclusion. The adverb
‘necessarily’ (€€ avaykng) refers to the validity of the argument, that is the fact that the
premises provide a logically sufficient justification for a conclusion distinct from them.
In this light, the method discussed in the Topics helps speakers find premises — to be
presented in the form of questions — that, depending on whether they are accepted or
denied by the interlocutor, necessarily lead to establishing or refuting certain conclu-
sions. This method is illustrated in the following paragraphs.

1.2 The Nature and Function of a Topos

1.2.1 The Predicables

Propositions and problems belong in terms of their contents to different disciplines.
Thus the proposition ‘Pleasure is good’ belongs to ethics, while the problem ‘Do
angels exist or not?’ belongs to theology. In designing his method Aristotle — as the
beginning of the Topics testifies — wanted to provide an approach that could be used
to argue about any problem regardless of its specific content. To do so, he investigates
what propositions in general have in common. He focuses on the logical relation-
ship that exists between the subjects and the predicates of propositions and comes
to realise that in any declarative proposition — that is in any sentence stating that a
predicate belongs or does not belong to a subject — the predicate is stated to belong,
or not to belong, only as definition (6pog), genus (Yévog), property (idiov) or accident
(ouuPePnkoc). In the same way, in any problem under investigation the question to
be answered is whether or not a predicate, which expresses a definition, a genus,
a property or an accident, belongs to a certain subject (Topics A 4, 101b 17-25).
Aristotle did not give any common name to these four heads. Most scholars refer to
them as the predicables and, although it is not the ideal appellation (Primavesi 1996,
89 n.18), this is the term that I will use throughout this work.

Each predicable has certain definitional characteristics that Aristotle explains in
Topics A 4, 101b 37ff. The definition, he says, is a formula (A0yog) expressing the
essence of something (6 1O Ti Av givan onuaivwv) by means of its genus and its dif-
ferentia (Topics A 5, 101b 38), as the formula ‘virtue of the reasoning faculty’ (tod
Aoytotikod dpetn) is the definition of ‘wisdom’ (ppovnoic).'® Genus is that part of
the essence of something which can be predicated of other things differing in kind
(t0 xata mAgiovwy kai dodepdvtwy TQ €ider v TY Ti 0Tt kaTnyopovuevov),!! like
the term ‘animal’ (C®ov) is the genus of both ‘man’ (GvBpwrmocg) and ‘ox’ (Podg).!?
Property is an attribute that does not show the essence of a thing, but belongs to it

0 Topics Z 6, 145a 30-31.
" Topics A 5, 102a 31-32.
12 Topics A 5, 102a 38-39.
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alone and is coextensive with it (6 ur dnAoi ugv o Ti Av elva, povy & drdpyel Kol
avtikatnyopeitan Tod mpdayparog).'* For example, the attribute ‘to be capable of
learning grammar’ (ypappotikiic dextikog) is the property of ‘man’.'* As for the
predicate accident, Aristotle gives two complementary definitions:

«An accident is that which is none of these things — neither definition, nor property, nor
genus — but still belongs to the thing (Umrapxet 8¢ & mpayparti). Also it is something which
can belong and not belong to any one particular thing (koi 0 évdéxeTon drapyety OTwoDV €vi
Koi T adT® ko pn vmdpyev): for example, ‘a sitting position’ can belong or not belong
to some one particular thing. This is likewise true of ‘whiteness’; for there is nothing to
prevent the same thing being at one time white and at another not white.» (Topics A 5,
102b 4-9)

An accident expresses anything which cannot be further specified as genus,
property and definition. The term accident refers to predicates stating characteristics
that — differently from those of the other predicables — neither indicate necessary
qualifications of the subject nor specify a property, for example the quality of being
‘white’ said of a ‘jumper’. It would be possible to change the colour of the jumper,
to make it pink and it would still be a jumper.

As Brunschwig claims (1967, XLVI), Aristotle probably knew an original four-
fold division of the predicables that he then changed. In the Topics, he is in fact
keen to prove that the classification he provides can be established by induction and
deduction (Topics A 8, 103b 1 ff.). As far as the proof by induction is concerned
(miomig diax Thg Emaywyiic), he claims that «if any one were to survey propositions
and problems one by one (gi TiG Emiokomoin €kAoTnV TOV TPOTAcEWV)», he would see
that they always express one of the four predicables. Proof by deduction (mioTig 1y
A1 cuAhoyiopoD) refers to a typical Platonic diairetic division based on the principle
of non-contradiction. Aristotle starts from the premise that in any proposition the
predicate is either convertible with its subject or not (&vtikornyopeitot €iobou Tod
npayuortog fj un).* If it is convertible it is either a definition (which also renders the
essence of the subject) or a property. If it is not convertible with the subject then it
must indicate one of the terms given in the definition (and it is either the genus or the
differentia) or a term which is not part of the definition (an accident).'

The predicables are terms introduced at the logical level of propositions. They
have to do with the relationship between subjects and predicates as codified by human
cognition. For Aristotle such a codification is ultimately rooted in the ontology of
the world as represented by his ten categories (karteyopiot).!” In the Aristotelian

13 Topics A 5, 102a 18-19.
4 Topics A 5, 102a 19-22.
15 Topics A 8, 103D 8.

16 Topics A 8, 103b 2—17. It is worthwhile noting that Theophrastus, as Alexander (55.24-7) reports,
attempted to rearrange the subdivision of the fopoi. On this unsuccessful attempt see Ophuijsen
(1994, 161).

" Topics A 9, 103b 20.
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horizon, there is a real distinction in the nature of the reality about which we think,
which is paralleled by our manner of thinking about it. In particular, there are ten
categories representing a list of predicates, one or other of which declares the mode
of its essential being belonging to any subject that exists:

«Next we must define the kinds of categories in which the four above-mentioned predicates
are found. They are ten in number: essence (ti €0T1), quantity (mooov), quality (wo1ov), rela-
tion (mpog Tt), place (mod), time (oTé), position (keioOar), state (€xeiv), activity (moigiv),
passivity (mé&oyev). For the accident, the genus, the property and the definition will always
be in one of these categories (év pd TobTwWV TOV KaTnyopidv Eotar); for all propositions
made by means of these indicate either essence or quality or quantity or one of the other
categories.» (Topics A 8, 103b 20-27)

The predicates that fall under one of the predicables will ontologically be found
as belonging to one of the ten categories. Thus in the proposition ‘The elephant is in
the jungle’ the predicate ‘to be in the jungle’ indicates the predicable accident, and
the category ‘place’. In the proposition, ‘Socrates’ shoes are small’, ‘to be small’ is
an accident, falling under the category ‘quantity’.

The reader might ask: given the distinction of the categories, what was the advan-
tage of further introducing the classification of the predicables? The crucial feature
of the predicables is the possibility of relying on their definitions to test whether or
not a predicate is correctly utilised. The predicables grant the normativity of argu-
ments. If a predicate is to be adequately stated as the definition, genus, property or
accident of a subject, it has to have certain structural characteristics specified by its
own essence. By looking at these characteristics, speakers are guided to find appro-
priate premises for establishing or refuting the proposition under investigation.

Let us imagine the following case. The questioner has to find a premise to refute
the proposition ‘Mixture is a fusion’ (Topics A 2, 122b 26). From a logical point of
view, this proposition attributes the term ‘fusion’ as the genus of the subject ‘mix-
ture’. A genus, by definition, is a class including all the species and sub-species
defined within it (Topics A 1, 120b 20), and this means that for a predicate to be
correctly stated as genus of a subject, it has to be the genus of all the sub-species of
the subject. If the questioner, on examining the proposed genus, finds that it is not
the genus of one of the sub-species (for example, ‘Mixture of dry substances is not
a fusion’), he may use this evidence to construct his argumentation.

Fundamentally, a reflection on the nature of the predicables facilitates the con-
struction of an argument, for it gives the logical determinants for the attribution of
predicates to subjects. In addition to this, as already mentioned, it enables a general
and content-independent approach to argumentation.

The systematisation of this way of arguing into a method had evident difficul-
ties, due to the high level of abstraction required if one was to develop from the
definitions of the predicables the conditions for controlling the attribution of them.
Aristotle himself explicitly admitted that he found it hard to elaborate the method
(Sophistic Refutations 34, 184b 2-3 ), but in the end he set out a system of around
300 fopoi. The topoi — leaving aside for the moment the issue of what exactly they
are — are grouped under the four predicables, depending upon the predicable that
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each fopos aims at establishing or refuting. Thus, books B and T of the Topics
group the topoi that are relevant for dealing with problems of accident (1émot1 pog
ovufePnkoc), book A contains the fopoi for problems of genus (tTomo1 mpdg yEvoc),
book E those for dealing with properties (1émot mpog 1d10v) and books Z and H
the topoi for definitional issues (toémot Tpog 6pov). As for these last two books, in
particular, book Z deals with the destruction of definitions, book H 3-5 with their
construction and H 1-2 deals with problems of the form ‘Is A the same as B, or
not?’, where A and B stand for terms such as ‘justice’ and ‘courage’ in the proposi-
tion ‘Is justice the same as courage?’. According to Aristotle, this sort of problem
is to be treated under the head of definition, since, in general, when we deal with
definitions we discuss whether things (namely definiendum and definiens) are the
same or different:

«[...] such a statement as “That which is seemly is beautiful’ must also be put down as being
‘definitory’, and likewise the question ‘Are sensation and knowledge the same thing or dif-
ferent?’ [...] in a word, let us call ‘definitory’ everything which comes under the same kind
of inquiry as do definitions; and it is self-evident that all the above-mentioned instances
are of this kind. For when we can argue that things are the same or that they are different
(duvauevor yap 61t TadTOV Ko 0Tt ETepov droéyeaBan), we shall by the same method have
an abundance of arguments for dealing with definitions also (TG abT® TPOTW Kol TTPOG
TOVG OpIoUOVG Emixelpeiv ebmopnoopev); for when we have shown that a thing is not the
same as another we shall have destroyed the definition (deifavteg yop 61t 00 TaOTOV 0TIV
avnpnKoTeG Eooueda TOV Op1opov).»'8 (Topics A 5, 102 a 5-14)

It must also be noted that each separate fopos is not always exclusively con-
fined to a single one of the four predicables. The topoi that are useful for discuss-
ing a certain predicable can be employed for dealing also with other predicables.
Thus, for example, Aristotle explains at Topics H 5, 155a 2-9 that a certain defini-
tion can be refuted in several ways, by utilising the fopoi that relate to the other
predicables:

«It is clear also that a definition is the easiest of all things to destroy (évtwv pgotov 6pov
avaokevdoan); for, since it contains many assertions, the opportunities which it offers are
very numerous, and the more abundant the material, the more quickly can reasoning set to
work [...] Moreover, it is possible also to attack a definition by means of the other attributes
[i.e. genus, property and accident] (pOg pev Opov EvOEXETAL Ko d10 TV GANWV EMIXEIPELV);
for if the description is not peculiar (ur d1og 6 Aoyog), or if that which is assigned is not
the genus (ur) yévog 10 dmodobév), or if something in the description does not belong (un
OIOPXEL TL TOV v T® AOYWw), the definition is demolished.»

In this light, the fopoi of the accident, in particular, can be used for refuting any
other predicable. This topoi are in some sense more important than those of the
other predicables. In fact, they deal with a basic level of belonging, that is with the

18 Clearly the converse does not hold, since it is not enough for a definition to show that two things
are the same but it has to be reached by individuating the genus and differentia of the subject under
consideration.
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belonging of a predicate independently from its being part of the essence or prop-
erty of the subject.”

The troublesome question of ‘What is a fopos?” now needs to be answered in
detail.

1.2.2 What Is a Topos?

1.2.2.1 Overcoming the Lack of an Aristotelian Definition

For the last 50 years the question of what a fopos is has puzzled almost any scholar
interested in the subject (Slomkowski 1997, 1-3). The problem here is that Aristotle
never gave a definition of what he meant by fopos, but for decades scholars have
nevertheless tried to search for definitional hints in both the Topics and the Rhetoric.
The results have been far from satisfactory. A passage of the Rhetoric has received
particular attention in this context, namely Rhetoric B 26, 1403a 18-19, where
Aristotle writes:

«I call the same things ‘element’ and ‘topic’ (TO yop odTO A€yw OTOIXEIOV Ko TOTTOV);
for an element or a topic [is a heading] under which many enthymemes fall (gic 6 oA
gvlvunuorta gurirnret).»%

This use of element (ototxelov) is close to the one mentioned at Metaphysics 1014b3,
according to which an element is ‘whatever, being one and small, is useful for many
purposes’. In the Topics the identification between topos and element is not made
explicit, but as Alexander writes in his commentary on the work, it was clear in
Theophrastus:

«A topos, as Theophrastus says, is a principle or element (éoti yap 6 TO10C, (10¢ OOPPAOTOG,
apxn Ti¢ fij ototxeiov.» (In Topicorum 5, 21-22)*

De Pater (1965) 110-115 and Slomkowski (1997, 49) accordingly believed that
they had found in the term ototxeiov the definition of fopos that was missing in the

19 Here it is worth noting that the fact that a predicable may be discussed by means of fopoi which
are specifically relevant for discussing another predicable (like the topoi of the accident for dis-
cussing questions of definition) does not mean that a certain predicable can be another predicable.
This observation is particularly relevant when considering Brunschwig’s inclusive interpretation of
the predicables for which a genus could be a definition, and an accident could be a genus or a prop-
erty or a definition. See Brunschwig (1967, LXXVI-LXXXIII). On the question between ‘inclu-
sive’ and ‘exclusive’ interpretation of the predicables, see Slomkowski’s criticism of Brunschwig
in Slomkowski (1997, 73-94). Slomkowski convincingly suggests that Brunschwig’s distinction
should be abandoned.

2 Text after Kassel (1976), translation by Kennedy (1991).
2! Text after Wallies (1891).
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Topics. However, as Brunschwig notes (1996, 41), the characterisation given in the
Rhetoric is typically referential and empirical, and does not illuminate the function
of a ropos as, we will see later, an argumentative matrix. Following the equation
between fopos and ototxeiov, the former is identified on the basis of a given col-
lection of rhetorical arguments out of which a common structure can be brought to
light: rather than otoixeiov providing a definition, fopoi are summarised as a set of
syllogisms, and the term ototxeiov is merely retrospectively identified with them.

Again, the above passage of Alexander, where he underlines that for Theophras-
tus a topos was a principle (&pxn), leads Slomkowski (1997, 45-49 and 61-67) to
believe that he has found another definition of the term. Here the problems are that
Aristotle never used the term principle to refer to topoi and, moreover, that the term
itself does not seem to have a technical meaning in that passage of Alexander. More-
over, there are many ways in which topoi could be the principles of syllogisms.
Their true nature must be understood by examining their function in Aristotle’s
treatises.

In attempt to clarify the essence of a fopos by examining its function, several
definitions have been given. Many of these definitions assess a topos has a static
concept. Thus, for example, a fopos has been said to be a ‘point of view’ (Hambruch
1904), or a ‘non-analytical law’ (Bochenski, 1951; De Pater 1965) or an ‘axiom’
(Ebbesen 1981). Contrary to these representations, I believe that fopos refers to a
dynamic and pragmatic concept.

In this area, etymology can help compensate for the silence of Aristotle on the
definition of a fopos. Ritook (1975, 112) notes that fopos in the fourth century Bc
was used in military terminology to indicate «einen Ort von dem aus man eine
bestimmte Macht entfalten, eine Wirksamkeit entwicklen kann». By considering
the topoi in their context, it seems plausible to suggest that the dialectical and, as
we shall see, rhetorical usage of fopos derived as a metaphor from this military use.
Indeed the ropoi are, in terms of their genus, strategies of argumentation for gaining
the upper hand and producing successful speeches.

I am aware that merely characterising a fopos as a strategy of argumentation does
not shed any new light on the question. That topoi are strategies of argumentation
is already stressed elsewhere in the literature.?” Yet when we get into the details of
what kinds of strategies of argumentation they represent — what is their differentia
when compared to other strategies of argumentation — things become more compli-
cated. There are attempts to define a fopos as a ‘line of argument’ or as a ‘principle
for the solution of problems of genus, definition, property and accident’ ,** or as an
‘investigation-instruction’ (De Pater 1965; Stump 1988), or as an ‘external inference
principle’ (Primavesi 1996), or as ‘a sort of proposition and principle’ (Slomkowski
1997). These are all characteristics that genuinely apply to the concept; however,
they do not do justice to the internal structure of a topos.

22 See in particular Stump (1978, 168). For an account of other definitions see De Pater (1965,
92-93), Ophuijsen (1994, 136-137), Primavesi (1996, 88-91) and Slomkowski (1997, 41-49).

23 See De Pater’s discussion on the definitions of ropos (1965, 92ff.).
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In his remarkable introduction to the first four books of the Topics, Brunschwig
(1967, xxxix) explains the nature of a fopos by using perhaps the best metaphor
ever devised for it: a fopos is a machine for making premises («machine a faire
des premises a partir d’une conclusion donée»). I would expand this metaphor by
suggesting that a fopos is a ‘machine for making arguments’. Some readers may
be uncomfortable with the use of metaphors for definitional purposes — Aristotle
in primis (Topics Z 2, 139b 32-35); what I mean by this metaphor is that a topos
in the Topics is an argument scheme of universal applicability: it describes a way
of constructing an argument by focusing on the formal structure of its constitutive
propositions. This description is then composed of two main parts: (1) an instruc-
tion and (2) a law.?* The instruction suggests to speakers how to tackle the proposi-
tion under investigation from an abstract point of view (generally but, as we shall
see, not exclusively related to the nature of the four predicables) in order to find
an appropriate premise, and how to use this premise for establishing or refuting
the proposition itself. It is expressed either as a deontic sentence introduced by
‘you must examine [...]" (okemtéov €mi) or some equivalent expression, or as an
infinitive. As for the law, normally introduced by ‘for’ (yap) or by some equiva-
lent expressions, it is a principle that guarantees the reliability of the operations
suggested by the instruction. The law relates the premises found by means of the
instruction to the conclusion to be established or refuted. In the text, this relation-
ship sometimes appears explicitly, in other cases it must be inferred through the
declarative form of the law.

Three examples will help clarify this twofold structure. We read at Topics B 7,
113a 20-23:

« [...] [(instruction:) you must examine whether it [scil. the contrary of the accident]
belongs to that to which the accident has been said to belong]. [(law:) For, if the former
belongs, the latter cannot belong; for it is impossible for two contraries to belong to the
same thing at the same time].»*

As we can see, the instruction advises speakers to look for a specific premise of
the form ‘the contrary of the accident belongs to the subject’ and refute any conclu-
sion where this contrary indeed belongs. This instruction is grounded in the prin-
ciple of non-contradiction, according to which contrary predicates cannot belong
to the same thing simultaneously or, in conditional terms, if the contrary of the
accident belongs to the subject, the accident itself cannot belong.

24 On the two parts of a topos see in particular De Pater (1965, 115-117) and (1968, 164-166),
Brunschwig (1967, XL-XLI), Stump (1978, 166—170), Pelletier (1985), Primavesi (1996, 96-99)
and briefly Bird (1962, 307-310).

% See esp. Primavesi (1996, 97-98).

2 [...] okomelv i Utapxel Erep TO cLUPEPNKOC elpnTon DITAPXEV” [...] AdVVOTOV YOp TA EvavTia Gua
O aOTR dIapyEv:
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Again, another fopos reads as follows:

« [(instruction 1° part:) You must also examine the definitions of the genera to see if
they fit both the species assigned and things which partake of the species]. [(law stated in
declarative form:) For the definitions of the genera must also be predicated of the species
and of the things which partake of the species]. [(instruction 2° part:) If, therefore, there
is a discrepancy anywhere, it is obvious that what has been assigned is not the genus].» ¥’
(Topics A 2, 122b 7-10)

In this case, speakers are advised to look for a premise of the type ‘the definition
of the genus belongs to the subject/species’ and refute conclusions where the defini-
tion does not belong. This procedure rests on the logical principle stating that the
definition of a genus must belong to its species or, in conditional terms, if the defini-
tion of the genus does not apply to the subject, the genus itself does not apply.

In the last example, we find a law explicitly stated in conditional form:

«[(instruction:) You must look with regard to contraries whether contrary follows upon con-
trary, either directly or in reverse order] [...] [(law stated in conditional form:) if, then, the
contrary does not follow the contrary either directly or in reverse order, it is clear that neither
does one of the terms in the statement follow the other].»* (Topics B 8, 113b 27 — 114a 6)

This topos is useful for discussing the attribution of an accident by focusing on the
attribution of the contrary accident to the contrary predicate. If such an attribution,
either in a direct or reverse order, is confirmed, the accident itself must be rejected.

As Primavesi’s study clearly shows,* not all topoi are presented in the same way.
Aristotle does not always explicitly present all the fundamental parts of a topos. But
when this occurs, what is missing can easily be inferred. Thus, there are cases where
Aristotle only presents the instruction:

«Another [fopos] is [(instruction:) to make definitions both of the accident and of that to
which it belongs, either of both separately or one of them, and then see if anything untrue
has been assumed as true in the definition].»* (Topics B 2, 109b 30-33)

Here the instruction suggests comparing the definition of the accident and that of
the subject to see how they relate and look for incompatibilities between them. No
law is expressed, but one can be inferred: namely that the definitions respectively of
the accident being predicated and of the subject must be compatible.

27 Yxomelv 88 ToDC AOyoug TV Yevdv, i épapudtTovoty émi Te TO dmmodobév eidoc kai T UETEXOVTX
TOD €Id0Vg" AVAYKI YOp TOUG TV YEVRDV AOYOUG KaTnyopeiodat ToD €idovg Kol TRV HETEXOVTWY TOD
eidovg.

2 "Eqmi 8¢ TV €vavTiwy oKOTElV & TR évavTiw TO €vavtiov €meta, fj €ml TadTa i dvauraiy, Kai
Gvapodvtt Ko kataokevdCovr [...] Ei odv uAt émi tadtd 1@ évavtie T0 évavtiov dkolovdel unte
avarmoty, dfiAov &1t 000¢ TdV PnOEVTWVY AKOAOVOET TO ETEPOV TR ETEPW.

» See Primavesi’s detailed analysis of the topoi of Topics B in (1996, 117-275).

30 AANog TO AOYOUG TTotElY TOD T GLUPEPAKOTOC Katl ( SLUPEPNKEY, f| AudOTEPWY KaO® EkATEPOV f
TOD €T€pOV, gitaL oKOTELY €T T1 Ur) GANOEG €V TOIC AOYOIC (¢ GANOEC ETANTTTOLL.
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In other cases Aristotle only introduces the law, as in the following fopos based
on the belonging on a different degree of a predicate to two subjects:

«Here is another [fopos] [...] [(law:) if it does not belong to the one to which there is the
greater likelihood of its belonging, it does not belong either to the one to which it is less
likely to belong].»' (Topics B 10, 115a 6-8)

Here the instruction is not stated, but can be inferred: speakers have to find a
premise of the type ‘The accident does not belongs to the subject to which it is more
likely to belong’ and refute the original conclusion on the basis of that.

The two examples just quoted show that Aristotle speaks of fopoi in both cases
(&\\og in the beginning of the passage refers to the word T6mocg). In this light, it looks
as if the different way of presenting each fopos is due to stylistic reasons — not to men-
tion Aristotle’s famous stylistic carelessness in his treatises — rather than to a concep-
tual difference in what he presents. Indeed, the fact that Aristotle does not always state
both is unimportant, since the law and the instruction cannot function apart from each
other: the law is the basis for the construction of the argument, but to be of any use it
must be developed through the inferential process suggested by the instruction.

Let us now analyse some other notions that Aristotle adds to his explanation of
the fopoi. These are all notions that seem to be added only to facilitate the use of a
topos; they are not part of its essence. Firstly, topoi are sometimes introduced by
a formula that, we will see in more detail in dealing with the Latin tradition, func-
tions as a sort of name of the strategy. These names are in a typical ‘from’ form
that indicates the main concept on which the strategy plays, and which acts as the
basis of the inferential process. To quote some examples of this usage, topoi can be
introduced by formulas like:

31 ANNog €vog Tiepi D00 Aeyouévou, &l @ HOANOY EiKOG BTapxElv uf Btpxet, ovd @ ATTOV, Kol i @
ATTOV €iKOG DITAPXELV DTTAPXEL, Kal () HOANOV.

32 Some scholars have disputed the unity of a ropos. Thus, De Pater (1965, 116) reviving an idea
that was originally presented by Thionville (1855, 30) thinks that a fopos is primarily the ‘law’,
while Stump (1978, 168) thinks that a fopos is primarily the ‘instruction’. The idea of separating
the two components of a fopos seems to go back to the post-Aristotelian tradition. Alexander (in
Topicorum 135. 3-6) says that Theophrastus distinguished between the instruction of a fopos,
which he calls mapdyyehua, and the law, which he calls fopos, and he asserted that «For an inves-
tigation-instruction is what is said in more common, universal and simple term, and from it the
topos is found; for the principle of the fopos is the investigation-instruction, just as the topos is the
principle of epicheireme» (tr. by Slomkowski 1997, 62). Now, the claim that the fopos derives from
the mapdayyehua as from its principle is on the face of it absurd. The precept, it is worth repeating,
is an instruction to apply a certain law in a given context; the law justifies the precept and is the
cause of its validity. The law should be prior to the precept, which could have no authority without
it. The only situation where it would be legitimate to speak of the mapdryyehuo as more general
than the topos is when the mapayyehua refers to different fopoi all based on a certain logical law:
for example, the apayyehua at Topics B 10, 114b 37-38 ("Ett €k ToD pdirov kai fittov), which is
an instruction for applying four different ropoi (gici & T0D péAlov kai fjTTov TOTOI TECOAPEG). Yet,
not all mapayyeiuoro mentioned by Aristotle are relevant to more than one topos; and we do not
know whether Theophrastus made any distinctions between topoi in this respect.
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«From the greater and the less degree (¢k 70D puéAhov kai fjrtov)» (Topics B 10, 114b 37)
«From the corruption, losses, generations, acquisitions and contraries of things (ék T®v
dOopdV Kol TOV ATOPOADY, KO TWV YEVESEWV KOl TOV APewv, Kai TGV évavtiwv)» (Topics
I'2,117b3-4)

«From inflexions and coordinates (i T®V TTwoEWV Kal €ml TV cvotoixwv» (Topics A 3,
124a 10)

The name of a fopos can be useful to recall a certain strategy of argumentation.
But, clearly, in order to apply the strategy, the law and the instruction linked to the
name must also be recalled. By simply remembering the expression ‘fopos from
the greater and the less degree’, if the reader does not know the law and instruction
associated to it, he will not be able to construct an argument.

Secondly, for most topoi Aristotle presents examples of how to utilise the topoi
to construct arguments about specific subject-matters. He explains the procedure of
construction by substituting actual examples for the abstract terms on which a topos
plays. Thus, going back to two of the above ropoi, Aristotle illustrates the fopos in
Topics B 2, 109b 30-33 by showing how it can be used to prove that ‘the good
man cannot be envious’:

«Again, to see whether the good man is envious, you must ask, who is ‘envious’ and what is
‘envy’? (tig 6 $Oovepoc kai Tic 6 $OOvoc) For if ‘envy’ is pain at the apparent prosperity of
an honest man, clearly the good man is not envious; for then it would be a bad man.»

Similarly, he shows how to demolish the conclusion that ‘the good is necessarily
pleasant’ by reasoning on the relationship between contraries:

«[(instruction:) You must look for the contrary not only in the case of the subject itself which
is under discussion but also in the case of its contrary]. [(example:) For instance, you can say
that the good is not necessarily pleasant, for neither is the evil necessarily painful (610v 871 1O
ayoa®ov o0k €€ dvaykng 11d0° 0vde yap TO kakov Avnpov)] [...] This fopos has been mentioned
above in dealing with the sequence of contraries; for at the moment we are not postulating
anything more than [(law:) that contrary follows contrary].» (Topics B 9, 114b 6-15)

It should then be noted that Aristotle often explains for which argumenta-
tive dimensions the strategies are useful. The Topics contain several remarks on
whether a certain fopos is convertible both for destructive and for constructive pur-
poses, or whether it acts in one dimension only. In the following case, Aristotle
indicates the double dimension of the use of a topos based on the principle of
non-contradiction:

«Where of necessity only one of the two predicates must be true (for example, a man must
have either disease or health), if we have a supply of material for arguing with regard to one
of them that it is present or not, we shall have a supply of material also regarding the other.
[(purpose:) This rule is convertible for both purposes (Tobdto & dvriotpédet TpoOG Gudw); for
if we have shown that the one is present, we shall have shown that the other is not present

3 Supra 15.
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(deikavreg pev yap 6t Dtapyer OdTepov, 6T 0b) mdpxel TO homov dederxOTeg E00uedn);
if we have shown that one is not present, we shall have shown that the other is present
(gav & 611 o0) Urapxet deilwuev, TO Aormov OT1 brtapxel dederyOTeg €ooueda). It is obvious,
therefore, that this commonplace is useful for both purposes].» (Topics B 5, 112a 24-31)

In some other cases, however, Aristotle notes how the application of a certain
topos in one of the two dimensions would lead to fallacious inferences. This occurs,
for instance, when we argue by considering the degree of belonging of predicates:
in this case the fopos is only useful for constructive purposes:

«Again, [(law:) if anything is predicated in a greater or less degree, it also belongs abso-
lutely]; [(example:) for what is not good (or white) will never be said to be good (or white)
in a greater or less degree]; [(purpose:) This fopos is not convertible for purposes of destruc-
tive criticism (OUk &vTioTpéder § 00d” 0bTOC 6 TOTTOG TTPOG TO avookevdoot); for many predi-
cates to which we cannot ascribe a greater or a less degree belong absolutely (roAA& yop T@V
00 AEYOpEVWY HaAOV amA@G btapxet); for ‘man’ cannot be predicated in a greater or less
degree, but a man does not on this account cease to be a man].» (Topics B 11, 115b 3-10)

Within this framework, there are instances where Aristotle explains a topos by spe-
cifically presenting and discussing each dimension separately. For example, in the fol-
lowing passages Aristotle shows how to take into consideration the fact that a property
by definition cannot be expressed by means of terms of universal application and shows
how to use this consideration, first, to establish and, second, to refute propositions:

«Next [(explanation of the fopos in the destructive dimension:) for destructive criticism
(&vookevaovta), [(instruction:) you must see whether he has assigned in the property any
term which has a universal application (i TO100TOV Tt &T0d€dwWKeV €v TR 1diw, O OOV BIEAPXEL)],
[(law:) for anything which does not distinguish the subject from any other things will be use-
less, but what is stated in properties [...] must make a distinction and so the property will not be
correctly assigned]. [(example:) For example, he who has laid down as a property of “knowl-
edge’ that it is ‘a conception which cannot be changed by argument, because it is one’, has
made use in the property of a term, namely, the ‘one’, of such a kind as to be universally appli-
cable, and so the property of knowledge cannot have been correctly assigned]]. [(explanation
of the topos in the constructive dimension:) For constructive purposes (kataokevaovrar), on
the other hand, [(instruction:) you must see if he has used, not a common term, but one which
distinguishes the subject from something (gi undevi k€xpnrou Kov@, AN &md Tivog xwpilovty)];
[(law:) for then the property will have been correctly assigned in this respect]. [(example:) For
example, he who has said that ‘the possession of a soul’ is a property of ‘living creature’ has
not used any common term, and so ‘the possession of a soul” would in this respect be correctly
assigned as a property of ‘living creature’]].» (Topics E 2, 130b 11-22)

Before concluding this section, two important remarks are needed. We said
before that Aristotle often illustrates the application of individual fopoi in specific
cases. Yet he is very keen to underline that a ropos itself must be presented in an
abstract form, because only in this way will it be useful for discussing a large num-
ber of cases. He stresses this aspect in Book I' of the Topics, while considering the
class of fopoi which deal with the more and the greater degree:

«The fopoi which deal with the more and the greater degree must be taken as generally as
possible (Anmtéov § 611 péhiota kKa®OAOL TOUG TOTTOLG TIEPE TOD HEANOV Ko TOD eiCovog); for
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when they are so taken they would be useful in a larger number of cases (AndpOEvteg ydp obTwG
TIPOG TAEIw xprotpor av inoov). Of the actual instances given above some can be made of more
general application by a slight change in the way in which they are worded (udM\\ov moieiv
HikpOV TTapodhacoovTa Th Tpoonyopia). We can say, for example, that that which naturally has
a certain quality has that quality in a greater degree than that which does not possess it naturally
(t0 dpvoer To100TO TOD U GpoEr To1ovTOV HaAAOV TO10DTO).» (Topics T' 4, 119a 12-19)

Zadro (1974, 403) rightly refers the expression ‘instances given above’ to Topics
I'1, 116b 10, where we read:

«that which is naturally good is more worthy of choice than that which is not so by nature
(t0 dpvoel ToD un dpooet).»

Aristotle substitutes two terms that have a clearly limited semantic dimension,
namely dyoBov and aipetwrepov, with the indefinite pronoun tototto. If we think of
topoi as universally applicable, such a substitution is motivated by the wish to extend
the applicability of these strategies beyond the ethical contexts where they primarily
apply. This wide applicability is indeed a crucial characteristic of the Aristotelian
method of topoi, one that Aristotle himself emphasised and that, as we will see, more
than any other aspect of the Aristotelian fopoi impacted on their later development.>

The only limitation that seems to restrict the applicability of a fopos is created
by the nature of those terms to be used in the argumentative process. To be more
precise, let us take the following fopos based on the law stating that contraries can-
not belong to the same thing at the same time:

«If the accident of anything has a contrary, you must examine whether it belongs to that
to which the accident has been said to belong. For, if the former belongs, the latter cannot
belong; for it is impossible for two contraries to belong to the same thing at the same time.»
(Topics B 7, 113a 20-23)*

This strategy could be applied to discuss any subject matter. Yet its application
depends on the fact that speakers can individuate two terms that are contraries and
that will be accepted as such by the interlocutor. In other cases, the application of
a fopos is conditional upon certain characteristics of the predicate or the subject at

3 The emphasis on the wide applicability of a topos is also confirmed by looking at Theophrastus’
discussion of the term in the passage part of which was quoted above: «A topos is a principle or
element from which we take the starting-points for each [argument], limited in its compass (Tf
neptypadf) pév wpiopévoc) but unlimited in its applicability to particular [arguments] (toig 8¢ ko®’
gkaota dopiotog)» (in Topicorum 5 21-26). ‘Limited in compass” could refer to the linguistic
form of the fopoi and mean no more than they are concise expressions of a law and how to use it to
construct a specifically define type of argument (for this use of meprypadn see LSJ s.v.II 3). In the
last clause I have given a paraphrase of the Greek, whose literal meaning is “unlimited in respect of
particular cases”. This clause brings the corollary of the previous one: while each topos is valid for
one closely defined type of argument only, there is no theoretical limit to the number of particular
cases to which it can be applied.

3 Supra 14.
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stake, including the fact that the predicate has more than one meaning (for example,
‘good’)* or is a relative term (for example, ‘knowledge),” or the subject is com-
posed of like parts (for example, ‘air’ or ‘sea’).* Such characteristics are not typical
of all terms and when they do not occur speakers must look for different topoi. It is
for this reason that, as part of the presentation of the fopoi, Aristotle often specifies
the terminological requirements for their application. The following introductions
to specific topoi are an example of how the terminological requirements are speci-
fied by Aristotle in the Topics:

«Furthermore, if a term is used with more than one meaning [...] we ought to demonstrate
[...] (Bav morox@g Aéyntou [...] Oatepov dekvivan) » (Topics B 2, 110a 23-24)

«If the species is a relative term, you must see [...] CEav & f mpdc 11 TO €1d0¢, OKOTELV €i)»
(Topics A 4, 124b 15)

«Next, in dealing with things which have like parts, you must see [...] (¢émi T®v Opotopep®dv
okentéov)» (Topics E 5, 135a 20)

As a way to summarize all the essential and additional elements that can occur
in the description of a fopos, 1 present here two topoi in diagrammatic form. The
elements are introduced according to the order set out by Aristotle:

1. Applicability requirements If an accident which has a contrary is

asserted

2. Name --

3. Instruction you must look whether what admits of the
accident admits also of its contraries

4. Law for the same thing admits of contraries

5. Example For example, if your opponent has said that

hatred follows anger, then hatred would be
in the spirited faculty; for anger is in that
faculty. You must therefore look whether
its contrary, namely friendship, is also in
the spirited faculty; for if it is not there but
in the appetitive faculty, then hatred can-
not follow anger.

6. Purpose This method [...] should be used in destruc-
tive criticism, but for constructive purposes
is of not used for proving that the accident
belongs [...]

3 Topics B 2, 110a 24ff.
3 Topics A 3, 124a 15ff.
3 Topics E 5, 135a 20ff.

¥ Topics B 7, 113a 33-113b 8: TT&v i keiton ovuPePnkoc @ £oti Tt évovtiov, oKOTELV €l Ko TOD
évavtiov dekTikOV, Gmep ko ToD oLUBEPNKOTOC TO yop adTO TV évavtiwv dekTikov. Olov &l TO
pioov Emecdou Opyfi Ednoev, € &v 1O Uicog év TG Ovpoedel Ekel yap f Opyn. Zkemtéov odv &i kai
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1. Applicability requirements - -

2. Name You must argue from things which stand
in a similar relation

3. Instruction and purpose For destructive criticism, see whether an
attribute which is similarly related fails to
be a property of the similarly related; for
then neither will that which is related like
the former be a property of that which is
related like the latter

4. Law --

5. Example For example, since the builder stands in

a similar relation for the production of a
house to that in which the doctor stands
for the production of health, but it is not
a property of a doctor to produce health,
it would not be a property of a builder to
produce a house.*

I now shall analyse the fopoi from the point of view of their validity. This is an
essential point that will lead us to clarify the nature of the principles on which ropoi
rest.

1.2.2.2 The Validity of the Topoi

In Topics B 4, 111b 17-23, one of the topoi reads:

«You must examine as regards the subject in hand (700 mpokeiuévov) what it is on the exis-
tence of which (tivog 6vrog) the existence of the subject depends (10 mpokeiuevov éott), or
what necessarily exists (ti éotv €€ avayknc) if the subject exists (ei TO TPOKEIUEVOV €0TL).
For constructive purposes, you must examine what it is on the existence of which the exis-
tence of the subject will depend (for if the former has been shown to exist (Eav yap ékeivo
derx0fj bmépyov), the subject will have been shown to exist (kai TO mpokeipevov dederyuévov
gotan); for destructive purposes, we must examine what exists if the subject exists; for if we
show that what is consequent upon the subject does not exist (T0 dkOAOVOOV TR TPOKEIUEVL
un 6v), then we shall have demolished the subject (&vnpnkoTeg Eoopeda TO TPOKEIUEVOV).»

TO évavtiov év TQ Bupoeldel & yop pur, AN &v 1@ mbuuntik®d €otiv 1 Ppihia, ovk &v EmoiTo pHicog
OpYfi ‘Ouoiwg d¢ kai ei TO EmOLUNTIKOV AyVOETY Ednoev” €in yap Gv kol EMOTAUNG DEKTIKOV, EITEP
kad Gyvoiag: Omep ov dokel, TO EmOLUETIKOV DEKTIKOV givon EmOTAUNG. AVAOKELALOVTL UEV 0DV
Kkobamep €ipnTon XpnoTéov.

O Topics E7, 136b 35-137a 1: "Emert’ €k TdV OU0iwg EXOVTWV, AVOOKEVALOVTA LEV €1 TO OpOiWE EXOV
TOD Opoiwg Exovrog un €otiv 1d10v: 00dE yap TO OUoiwg Exov TOD Opoiwg Exovrog Eotan 1d10v. oiov
el OPoiwg €xel O 0iKOdONOG TTPOG TO TOLELV Oikiav Kal O iTPOC TPOG TO TOIETV LYiglay, OUK E0TL O
iaTpoD 1d10v TO TOIELY Dyigiay, 00K A €in oikodouov id1ov TO ToIElY oikiay.
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As Brunschwig (1967, 44 n. 3) and Slomkowski (1997, 99) correctly show,
in this passage Aristotle instructs speakers on how to construct the hypothetical
syllogisms that are nowadays described as modus ponens and tollens, and that can
be schematized in the following way:

Modus ponens Modus tollens
If P, then Q If P, then Q

P not Q

Hence Q Hence not P

This topos seems to be representative of the working of the fopoi at the logical level
of the argumentation. The fopoi, we have argued, are argument schemes. But from
a logical point of view, they work as derived inferential rules which bestow logical
validity on arguments in the form of hypothetical syllogisms — mainly in modus pon-
ens/modus tollens form.*' A topos functions as an inference-license. Thus, to quote
again one of the fopoi already described,* we read at Topics B 8, 113b 37-114a 6:

«You must look with regard to contraries whether contrary follows upon contrary, either
directly or in reverse order [...] if, then, the contrary does not follow the contrary either
directly or in reverse order, it is clear that neither does one of the terms in the statement
follow the other, but if one follows the other in the case of the contraries, one term in the
statement must also necessarily follow the other.»

From a pragmatic point of view, this strategy advises speakers on how to con-
struct an argument by looking at the direct and reverse entailment of contrary terms.
But from a logical point of view, speakers by applying this topos can construct argu-
ments of the following form (where C(X) stands for the contrary of the term X):

In the destructive dimension:
If A is B, then C(A) is C(B)
not C(A) is C(B)

Hence, not (A is B)

In the constructive dimension:
If C(A)is C(B), then Ais B
C(A) is C(B)

Hence, Ais B

These arguments have the form respectively of modus tollens and modus
ponens.

As rightly noted by Braet (2005, 66), Aristotle seems here «to anticipate a mod-
ern distinction in the work of the pragma-dialecticians according to which a concrete

#! For other kind of hypothetical syllogisms constructed by means of topoi see Slomkowski (1997,
100-106).

4 Supra 15.
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argumentation is invariably based on two structures: on a logical level a form of
argumentation such as modus ponens, and on a pragmatic level an argumentation
scheme such as analogy». To be sure, Aristotle never made this point explicit and
this aspect of the fopoi has not been unchallenged (see Primavesi 1996, 87-88). Yet
there is no doubt that Aristotle and his followers were fully aware of the structure of
the hypothetical arguments, and when his pupils, Theophrastus and Eudemus, later
developed the theory of hypothetical syllogisms they presumably took the work
done in the Topics as their starting point (Slomkowski 1997, 110 n. 58).

In light of the observations made in this and the previous paragraph, I agree with
De Pater (1965 and 1968) that the value of a topos rests on its having two functions,
namely a selective function (a fopos is a device to find arguments) and a guarantee
function (a ropos is a kind of inference link that grants the plausibility of the step
from certain premises to controversial claims). Both these functions deserve further
consideration.

As we have seen, a fopos helps speakers construct certain types of argument:
it gives different sorts of information needed for this purpose. In this sense, it can
rightly be linked to the discovery of arguments. Yet, there is something important
that the method of fopoi does not do. The fopoi suggest certain types of argument.
They do not tell, however, what scheme is best to use in a specific situation, and
with a specific interlocutor. In other words, if I can support a certain standpoint by
using the topos from the more and the less, or the fopos from the contrary or that
from definition, what is more appropriate in a specific context is still a matter of my
creativity and understanding of the interlocutor. Clearly the selection of a scheme is
influenced by the questioner’s general knowledge of the subject at stake or by what,
according to the questioner, the respondent will accept. If he can find similar cases,
then he can use the fopoi from the more and the less; if he is in a legal context, and
can make use of a definition that is not controversial, he can argue on the basis of
the fopos from definition and so forth. As I shall show, Aristotle addresses some of
these aspects in the Rhetoric.

There is another difficulty linked to the use of fopoi as a device for finding argu-
ments. In the Topics Aristotle presents almost 300 fopoi that to be properly used
require the acquisition of what I would call a ‘topical competence’: a competence
in the sort of reflection needed for using the fopoi. The topoi are not a method that
can be simply memorised and used by heart. They require that speakers approach
instances of argumentation from an abstract point of view, and this reflection pre-
supposes training. As we shall see in the next paragraph, in the first book of the
Topics Aristotle instructs speakers how to train for this. On the one hand, then, the
method has the advantage of providing theoretical foundations for refining the prac-
tice of argumentation. On the other hand, however, it has the risk of being of no use
if speakers do not get to the essence of it, and understand what to do with it.

Let us now explore what De Pater calls the guarantee function of the fopoi. The
application of the fopoi leads to the creation of arguments that, for the most part,
are in the form of hypothetical syllogisms. Thus the topoi are valid in the sense that
they are normatively binding: if the hearer accepts the premises of the speaker’s
argument, and the argument is an instance of a genuine topos correctly applied,
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then the conclusion follows in a valid way. Here the question is: where do the fopoi
get this binding strength? This question can be answered by observing the laws or
hypotheses on which the fopoi are based.

As we have seen, the laws on which fopoi rest establish a certain substantial con-
nection between statements. But, in term of their constitutive contents, they mainly
result from an analysis of argumentation from an ‘intentional’ point of view, that is
with a focus on the internal structure of proposition and on the belonging (brépxeiv)
of a predicate to a subject.* Exceptions are a few laws that do not focus on the
structure of propositions, but rather are based on manoeuvres strictly related to the
dialectical game, such as the precept that it is convenient to lead an opponent into
the sort of assertion against which we shall have a supply of arguments.*

The other principles result from elementary but insightful considerations about
the relationship between the terms of propositions from an ontological, logical,
semantic and linguistic point of view. They are presented at a rather high level of
abstraction that preserves their subject-independent nature. Here another exception
has to be made, for the laws presented in Book I’ that, as we said earlier, instanti-
ate norms of ethical conduct on what is more worthy of choice or better between
two or more things.* For example, we find here principles as the one stating that
‘That which is good absolutely is more worthy of choice than which is good for
an individual’.*® Clearly, the applicability of these principles is limited to contexts
where the issue of ethical choice is relevant and, as such, the fopoi generated on the
basis of them do not meet the ideal picture of a common topic. But, as I said earlier,
Aristotle, who seems to be aware of this limited applicability, suggested a way of
making these principles more abstract.*’

Leaving out the exceptions mentioned above, in what follows I shall present a
categorisation of the main principles that are found in the Topics. For the sake of
clarification, each category is exemplified by reporting one of the laws it contains.

1. Definition of the logical predicables

For the principles falling under this category, it is primarily a matter of instantiating
arelationship between a subject and a predicate that preserves the logical conditions
for the correct attribution of a certain predicable. Thus, for example, considering
that by definition a genus is predicated in the category of essence of things (Topics
102a 32), one of the laws for dealing with a genus established that «The differentia

4 Only in a few cases there is an explicit attention for aspects of propositional logic. See supra
21-22.

4 Topics B 5, 111b 32-33: "ET1 6 60d16TIKOG TPOTOC, TO GyEWV €ig TO10DTOV TIPOG 6 EdTTOPrGOUEY
émyxeipnuartwv. The presence of this strategy in one of the central books of the Topics arises some
doubts: it would surely be more appropriate in book ® of the Topics where there are other indica-
tions of this sort of manoeuvring. In any case, it differs from the other topoi in nature, and Aristotle
himself seems to remark this difference when calling it tropos (Tp6m0G).

4 Topics T 1, 116a 1-2. See supra 18-19.
4 Topics T 1, 116b 8-9: 10 Amh®¢ &ya®Ov T0D TIvi aipeT®dTEPOV, 0l0V TO Dy1dleoBon Tod Téuvesdon’
47 Supra 18-19.
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is never the genus of anything (o0devog yap 1) diadpopd yévog €otiv)». 8 A differentia,
in fact, does not indicate an essence, but rather some quality.

2. Ontological dimension

For these principles, it is mainly a question of linking a predicate and a subject
by taking into consideration ontological parameters such as the temporal dimen-
sion surrounding certain processes, the places where they occur, the processes of
generation, corruption and addition, the states of being, becoming and being a
capacity. Thus, for example, to show whether something is good or bad, speakers
might rely on the following principles where the same predicate is given to terms
ontologically connected in terms of process of generation and things generated:

«Things of which the generations are good things are themselves also good; and if they are
themselves good, so also are their generations. If, however, their generations are bad things,
they themselves are also bad things.»* (Topics B 9, 114b 17-20)

3. Sameness, similarity and difference

Several principles state criteria for establishing whether two subjects are identical,
similar or different. Identity is determined by considering the sameness of certain char-
acteristics of the two subjects, for example the fact that both increase and diminish
simultaneously (gi 70 pév déxeton TO HGANOV TO OE UN, 1j €l dudw pev déxetan, un duo
8€),%° or whether each of the two things is the same as a third thing (i & 6dtepov Ta0TOV,
Kai Odrepov).’! Similarity is granted on the basis of perceived uniformity of nature —
where under like conditions like events seem to occur, as in the following law:

«If something is true of one of the like things, it is also true of the other, but if it is not true
of one of them, it is not true of the others either.»*? (Topics B 9, 114b 29-31)

4. Terms ontologically related (coordinates and inflected forms)

In the Topics some principles work by presupposing common semantic properties
for terms that are linguistically connected. In particular, the focus is on terms that
are coordinates (ovotoiyiot), for example ‘just actions’ (ta dikoua) and ‘just man’
(6 dikouog) as coordinates with ‘justice’ (1) diaxaroobvn),> and the inflected forms
of words (mt@oeic) where the verbal theme of the words is the same but the ending
is different, for example ‘courage’ (&vdpeia) and ‘courageously’ (&vdpeiwc).>* So,
for these terms, the principle is that:

8 Topics A 2, 122b 15.

¥ [...] ai yevéoeig @V ayaddv, ki avta ayadd (kod €l adta dyadd, kai ai yevéoelg): ei de ai
YEVEOEIG TOV KAKDV, KA1 OOTA TRV KAKODV.

0 Topics H 1, 152b 6-7.

S Topics H 1, 152a 31.

32 gl ugv yap €mi Tivog Tiv OUoiwv oUTWG ExEl, Ko €l TRV BANWV TRV Opoiwy, &i 8¢ €mi Tivog ur, 00d
Emi TOV GAAWV.

3 Topics B9, 114a 27.

> Topics B 9, 114a 36.
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«Whatever belongs or does not belong to one [sc. of the coordinates or inflected forms], at
the same time belongs or does not belong to all.»> (Topics A 3, 124a 10-12)

5. From the definition of the terms of the proposition

In this category, we find principles that presuppose as necessary a congruity
between a subject and a predicate as revealed by the compatibility of their defi-
nitional characteristics. As an example, one of the laws for dealing with a genus
states that:

«The definitions of the genera must also be predicated of the species and of the things
which partake of the species.»* (Topics A 2, 122b 9-10)

6. Implication between propositions

As I mentioned earlier, the fopoi mainly focus on the internal structure of proposi-
tions, on their subjects and predicates. In a few cases, however, attention is paid
to the logical connections between propositions. The laws in these cases point out
general principles of implication, as the one according to which an intentional rela-
tionship is stated between an antecedent and a consequent for which if any single
one of the consequences of an assertion is demolished, the original assertion is also
demolished (Topics B 5, 112a 16-23).”7

7. From oppositions
The laws based on the oppositions of terms (&vTiféoeig) are several. There are, in
fact, four kinds of oppositions at play in the Topics: *®

i. contradictories (¢mi 1@V dvTipdoswy), those terms that exclude each other insofar
as the one poses what the other denies, for example ‘green’ and ‘not green’;

ii. contraries (v évavtiwv), namely the extreme terms of a genus, such as ‘cour-
age’ and ‘cowardice’;

iii. relatives (1®v wpOG T1), expressing the terms of a relationship, for example ‘father’
and ‘son’, in such a way that they cannot be exchanged with each other;

iv. privation and possession (T®v otepnoewv kol €€ewv), those pair of terms where
the one expresses the presence of a state (for example, ‘sensation’) and the other
a privation (for example ‘lack of sensation’).

In dealing with oppositions, Aristotle mainly focuses on some general laws
on the attribution of terms that are opposed to one another, and on the sequence
(&xorovBeiv) of the terms. We thus find principles ranging from

«It is impossible for two contraries to belong to the same thing at the same time»* (Topics
B 7,113a22-23)

3 1...] émi Tdv TTOoewv Kai mi TOV ovoToixwV [...] EVi kai mao Ldpxer fj od) DIGpPXEL.

3 qvoykn yop Toug TV yevdv Adyoug katnyopeiobat Tod eidovg kKai TV HETEXOVTWV TOD EIdOVC.
57 See also supra 21-22.

3 See Topics B 8, 113b 15 — 114a 26.

3 adOvaTov yap T evavtion dpo 7@ odTE DITapxE.



1.2 The Nature and Function of a Topos 27

to

«If the contrary does not follow the contrary either directly or in reverse order, it is clear
that neither does one of the terms in the statement follow the other; but if one follows the
other in the case of contraries, one term in the statement must also necessarily follow the
other.»%® (Topics B 8, 114a 3-6)

8. From the greater, lesser and the like degree

There are also several laws that instantiate principles of predication resting on the
greater, lesser and similar degrees to which predicates belong to something. They
are principles that do not carry necessary implications, but can still have some argu-
mentative force in virtue of their plausibility. Thus, we find principles that support
a relation of predication between terms when used absolutely or with a variation of
degree, for example:

«If the increase of the accident follows the increase of the subject [...] it is obvious that it
is really an accident of the subject, but if it does not follow it, it is not an accident of it.»®!
(Topics B 10, 115a 3-5)

and:

«when a predicate is applied to two subjects [...] if it does not belong to the one to which
there is the greater likelihood of its belonging, it does not belong either to the one to which
it is less likely to belong.»* (Topics B 10, 115a 6-8)

9. Modal operators and quantifiers

In the Topics, Aristotle also considers the role in argumentation of basic alethic con-
cepts. He focuses on aspects concerning the relationship between modal operators
and quantifiers. We find a few principles about the nature and non-exchangeability
of some modal operators, as resulting from their extensional applicability. To quote
an example, one of the laws states that what is asserted to be of necessity (10 €€
avaykn) implies a universal attribution (mavti Umapyewv). Also, asserting that a
necessary occurrence happens usually (T0 wg €mi 70 TOAD) or vice versa, or declaring
that a chance occurrence (10 0moTep” €TUXEV) happens necessarily or usually denies
the ontological characteristics of the modal operators (Topics B 6, 112b 1-10).

10. Diaresis (genus-species)

Aristotle discusses the relationship genus—species at length in the Topics, and sev-
eral principles rest on it. Certain principles coordinate the attribution of a genus or
a species as predicates to a subject, like the following:

0 Ei obv uAT &mi TadTd T évavtiey TO Evavtiov AKoAOVBEl ufTe Gvartay, diiAov 8T1 ovdE TRV
pnOévtwv dkohovBel 10 Etepov T® ETépw* Ei §'€mi TV évavrtiwy, kai €ml TV PnOEvTwy dvaykaiov
TO ETEPOV TR ETEPW AKOAOVOETV.

6l &l ugv yop akolovBel Tfj ToD Lrrokelpévov Emdooel 1) Tod cLuPERnKOTOC Emidooig [...] dfjhov &t
ovuPéPekev ei O¢ un dkoAovBel, od ouuPERNKeY.

2 ¢vog Tepi dVO AEYOUEVOD, &l G HGANOV EIKOG DITAPYELV uf BITapXEL, ovd @ ATTOV, Ko € @ ATTOV
€iKOG VITAPXELY, DITAPXEL KO () HGANOV.
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«Of all those things of which the genus is predicated, one of its species must necessarily
also be predicated.»® (Topics B 4, 111a 33-34)

Other principles consider the attribution of a predicate to the subject genus and
species, for example:

«All the attributes which belong to the species belong also to the genus.»* (Topics B 4,
111a20-21)

11. Semantics of terms and etymology

Aristotle mentions some norms linked to the use of terms according to their usage or
etymology. Here the principle is that when words mean the same things to most peo-
ple then they can be described in the language used by the majority (for example,
‘healthy’ as ‘that which is productive of health’). When, however, it is a matter of
determining what kinds of things are or are not of such and such a kind, one should
use the language of the specialist (for example, that of a doctor for deciding whether
the subject under discussion is productive of health).® Similarly with the etymology
of terms, in certain cases it is appropriate to replace the current meaning of a term
with its etymological definition, for example ‘stout-souled’ (ebyuyov) used to mean
not ‘courageous’ (&vdpeiov) but ‘a man whose soul is in a good condition (tov &b
TV poxnv Exovra).%

Within this category special emphasis is placed on the use in argumentation of
those terms that are homonymous and have several meanings (moooax®dG Aéyetan),
such as ‘good’, or terms that although not homonymous nevertheless have several
meanings, such as ‘to be the science of’, which can be oriented to the ends of things
or to the means to an end.®” Such terms are discussed throughout the Topics. When
they occur either as predicates or subjects, they provide grounds for establishing or
refuting standpoints. In the treatise we find principles stating that a predicate which
has several meanings must apply to a subject in at least one of these meanings.
Similarly if a predicate belongs to a subject that has several meanings it has to
belong to at least one of them.®

Before we leave the validity of the topoi, one last aspect deserves emphasis.
The above categorisation should make it clear that not all topoi are cogent to
an equal degree. And the way Aristotle lists the fopoi seems to confirm such
diversity. In listing the topoi for each of the predicables, Aristotle always starts
with those related to the definition of the predicable and oppositions, while the
topoi based on degrees of similarities among things and predicates appear more

93 (v TO YEVOC KUTNYOPETTA, Kod TRV €id®V Tt KaTnyopeiodai.
% oo yap 1@ €idet dipxel, Kod TR YEver.

% Topics B 2, 110a 19-22.

% Topics B 6, 112a 33-35.

7 Topics B 3, 110b 17-18.

% See, for example, Topics B 2, 110a 23ff. and B 3, 110b 16ff.
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or less at the end of each book. Indeed, those topoi which rest on the definitions
of the predicables and on oppositions appear more cogent than, for example,
those based on the recognition of similarity or on the greater, lesser and simi-
lar degrees to which predicates belong to something. Consider the following
examples. A speaker wants to show that a certain predicate does not belong to a
certain subject. To do so he uses a fopos that functions on the principle of non-
contradiction (like the one at Topics B 7, 113a 20-23),% and he tries to show
that the contrary of the predicate contained in the proposition at stake belongs
to the subject. If the interlocutor indeed accepts as contraries the terms posed
by the speaker, and also accepts that the contrary of the predicate belongs to the
subject, he is rationally bound to accept that contraries cannot both belong to
the same thing at the same time. The principle of non-contradiction appears an
unquestionable aspect of the way we perceive and reason about the world. Let
us, however, consider the case when a speaker uses the topos from the similar
degree of belonging of a predicate to two subjects (see Topics B 10, 115a 171f.),
and tries to show that the predicate does not belong to the subject because it does
not belong to another subject to which it seems to belong in a similar degree. In
this case, even if the interlocutor accepts the fact that a certain predicate indeed
belongs to two subjects in a similar way and that it does not belong to the one,
the compulsion to accept the conclusion that it does not belong to the other is
considerably lower. This conclusion would only follow from the acceptance of
a law of uniformity (the similar to the similar) that can be difficult to sustain
except in legal contexts.

1.3 The Topical Competence

The Topics is unanimously placed within the earliest works of Aristotle, and I agree
with Slomkowski (1997, 6-7) that Aristotle seems to have revised the text. The
nature of this revision does not seem, however, to have been sufficiently appreciated
by scholars, who still complain about the rather unattractive, repetitive and sketchy
style in which the treatise has been written. In my view, we still lack appreciation of
what we should make of the ¢.300 ropoi listed in the Topics.

In this paragraph, I intend to use Aristotle’s words to address the issue of how
speakers can in practice utilise the fopoi to construct arguments. While one would
not suggest reading the Topics for relaxation on a Sunday afternoon, Aristotle him-
self seems to have been aware of the difficulty. Thus, in book one of the Topics — a
posthumous introduction to the method of topoi (Brunschwig 1967, 1xxii ff.) — he
offers hints for helping readers develop the competence for making an effective
use of the whole system of fopoi. The question of what this dialectical competence
involves needs now to be addressed.

% Supra 14 and 19.
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1.3.1 The Four Organa: In Search of Premises

Let me start by discussing what is wrong with an interpretation of the term topos
recently offered by Slomkowski in his monographic study of the Topics (1997,
45-49) namely that 1émo1 are what Aristotle in book © of the Topics calls principles
(&pxai) and premises (mpotdoeic).”” This will lead me to emphasise a fundamental
aspect concerning fopoi that appears to have been overlooked by scholars, but which
is central to an appreciation of what competent use of them involves.

We read in Topics © 14, 163b 22-33:

«One should also try to master the heads under which the arguments mostly tend to fall
(merparéov dE ka €i¢ & MAEIOTAKIC EUMITTOVOLY 01 AOyot kaT€xetv). For just as in geometry it
is useful to be practised in the elements (T otoixeia), and in arithmetic having the multipli-
cation table up to ten at one’s fingertips (mepi ToUG kedpahiopovs) makes a great difference
to one’s knowledge of the other numbers too, likewise also in arguments (év Toi¢ AOYOIC)
it is a great advantage to be well up in regard to first principles (tog dpxdc), and to have a
thorough knowledge of protaseis (mpotdoeic) by heart. For just as to a trained memory, the
mere reference to the places (tommor) in which they occur causes the things themselves to be
remembered, so the above heads will make a man readier in reasoning because he sees them
defined and numbered (TadTa TOINGCEL CLAOYIOTIKWOTEPOV DI TO TIPOG WPIOUEVOS AOTAG
BAEmey kot ap1Opov). A universal protasis (mpotaciv Te kovnv) should be committed to
memory rather than an argument (A0yov), since it is difficult enough to have a first principle
or hypothesis (Gpxfic yop kai bmoféoewe) ready to hand.»”!

According to Slomkowski (1997, 47), in the above passage «Aristotle [...] has
topoi in mind and describes them as principles and general protaseis». Aristotle is
there generally saying that speakers should master «that under which the arguments
mostly fall» (the ei¢ & mAeioTdkic éuminTovotv oi Aoyot of 163b 22-23), that is prin-
ciples and protaseis (the Ta¢ &pxdg kai Tag mpotdoeic of 163b 27-28), for they will
make a man readier in reasoning. For Slomkowski (1997, 47) the expression €i¢ &
mAEI0TaKIC EuminmTovoty oi Aoyor is parallel to the expression of Rhetoric B 26, 1403a
18-19 where Aristotle says that a fopos is «something under which many enthymemes
fall» (gi¢ & moA\d évBvpunuara éumintet). Hence Slomkowski concludes that «it seems
to me to be pretty clear that [...] ‘the heads under which’, which translates the Greek
relative pronoun in the plural &, refers to topoi». Slomkowski supports his view by
quoting the authority of Alexander and others who had made the same identification.
Nevertheless his interpretation has to be rejected. In book ® of the Topics Aristotle is

" Following one of my reviewer’s very important remark, I translate the Greek protaseis as
‘premises’ instead of my previous ‘propositions’. As the reviewer has, indeed, pointed out «There
is a strong case for translating Aristotle’s word protasis as ‘premise’ rather than ‘proposition’ [...]
Aristotle never refers to an answerer’s thesis (the answer to a problem) as a protasis, or to the
conclusion of a questioner’s argument as a protasis (except in its role as a premise of some further
reasoning). This fact tells strongly against rendering protasis as ‘proposition’, for the answerer’s
thesis and the questioner’s ultimate conclusion (the contradictory of the thesis) are just as much
propositions as the premises granted by the answerer and used by the questioner.».

" Translation of this passage is by Slomkowski (1997, 46).
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not speaking about fopoi, but about the nature of the protaseis, that is the premises out
of which arguments are made, and about how to use and present them. This is clearly
indicated at the beginning of the book where he specifically says that he has finished
with topoi, and explicitly distinguishes them from protaseis:

«The sources from which the fopoi should be derived have already been stated (Tovg pév
obv Ttomovg &Bev dei AapPaverv, eipnton mpdTepov). We must now deal with arrangement
and the framing of questions, after having first distinguished the premises which have to
be obtained, other than those which are necessary (mept Ta€ewg 8¢ kai ToD Epwrnuarioot
AEKTEOV DIENOUEVOV TOC TIPOTAGELG, Boou AnTéan Tapa oG avaykaiog).» (Topics © 1, 155b
17-20)

In the context of book ©, what Aristotle points out in 163b 22-33 is that speak-
ers should memorise definitions, general premises and principles (the foundations
of specific disciplines), which, precisely because of their generality, may be useful
for discussing a wider number of cases. In other words, in the Topics — as also in
the Rhetoric, as I shall demonstrate — there is a clear and fundamental distinction
between fopoi and protaseis that must be grasped. Lack of recognition of this point
can lead to a general misunderstanding of the whole method of fopoi.

Indeed, a few years before Slomkowski, Sainati (1993, 98—117) likewise failed
to recognise the exact relationship between topoi and premises. This led him to mis-
leadingly interpret the Topics as a treatise containing two different methodologies
developed by Aristotle in two different stages: an ancient topic, that of the topoi,
and a recent topic, that of the proraseis. As a consequence, he erroneously considers
book O as affected by significant contradictions. This relationship between topoi
and protaseis requires further investigation.

As has been shown, the topoi are abstract argument schemes which are mostly
related in a formal way to the predicates and subjects of propositions in question.
To discuss a real-life problem effectively, it is thus necessary to apply the fopoi to
appropriate subject matters. Returning to one of the cases presented above, when
a speaker wants to demolish the thesis “The good man can be envious”, which
involves a question of accident, he has first to choose what he considers as an appro-
priate topos of accident,’” for example:

«Another commonplace is to make definitions both of the accident and of that to which it
belongs (T0 Adyoug moieiv ToD Te oupufePnkoTok kai @ ovuPePnkev), either of both separately
or one of them, and then see if anything untrue has been assumed as true in the definitions
(&l 71 ur) dAnBEg év Toic Adyoig g dAnBeg einmtan).» (Topics B 2, 109b 30-33).

This topos suggests that speakers should argue by observing consistency among
the definitions of subjects and predicates. Now this strategy only gives the structure
of the argument to be constructed in order to establish the given thesis, that is:

72 Thus in Topics © 1, 155b 2-3 Aristotle writes: «He who is about to ask questions must, first of
all, choose the fopos from which he must make his attack (tov Tomov €0peiv 60ev EmixelpnTéov).».
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If X belongs to'Y, X (or definition of X) is consistent with Y (or definition of Y);
X (or definition of X) is not consistent with Y (or definition of Y);
X does not belong to Y.

It is clear, however, that in order to effectively persuade the interlocutor, the
speaker has to apply this fopos. He has to use a definition of ‘envious’ or ‘envy’ and
show that it is incompatible with the meaning of ‘good man’. This definition must
be accepted by the interlocutor and, as such, it has to have some strength and author-
ity: it cannot just be made up carelessly.

This example shows that arguments ultimately derive from premises that put
forward specific contents, and it is the ability to find these premises that enables
speakers to argue actual cases. Readers can experience this for themselves. Try to
use any of the fopoi listed in the Topics to discuss a certain subject with someone. If
you do not master a body of relevant material on the topic at stake, any fopos chosen
will be of no use; if you use inadequate material, your efforts will be vain! But if
speakers have adequate material at their disposal, knowing the topoi will help them
structure this material in an efficient argumentative framework.

Aristotle makes this point quite explicit in Topics A 13, 105a 21 ff., where he
instructs speakers on how to obtain the premises of arguments. This comes in the
section of book A of the Topics where Aristotle discusses the so-called four organa
(6pyavar), which are precisely devices — grouped under four heads — for having prota-
seis at one’s disposal or constructing them. That the organa ultimately help provide the
matter for the application of the topoi is clearly stated at the very end of the book:

«Such, then, are the organa by which reasonings are carried out (Ta puév odv dpyavo dr°
@v oi ovAloyiopoi TadT €otiv). The fopoi for the application of which the said organa are
useful are our next subject (oi 8¢ TOmO1 TPOG 0UG Xpriotua T AexBévta 0ide eioiv).» (Topics
A 18, 108b 32-33) 7

The passage where the four organa are presented goes as follows:

«The means by which we shall obtain an abundance of reasonings (Td & Opyovo &t
Qv gvmopfioopev TV cvihoylou®dv) are four in number: (1) the provision of premises™
(10 mpotdoeic AaPeiv), (2) the ability to distinguish in how many sense a particular expres-
sion is used (moocox®g [ExaoTov] AéyeTan dOvacdou diereiv), (3) the discovery of differences
(tag dradpopag ebpeiv) and (4) the investigation of similarities (1] ToD opoiov okéwig). The
last three of these are also in a sense premises (T Tpiot TOOTWV TPOTAOELG); for it is possible
to make a premise in accordance with each of them (ka®’ €kaotov avT®V motfioon TPOTA-
otv). For example, we can say (a) “An object of choice is the honourable or the pleasant of
the expedience”, (b) “Sensation differs from knowledge, because it is possible to recover
the latter when one has lost it but not the former”, and (c) “The healthy stands in the same
relation to health as the sound to soundness.” The first premise is derived from the use of

7 On this passage see Primavesi (1996, 85 n. 9) contra Brunschwig (1967, 33).

7 Ttalics in this passage is mine. Forster in this passage translates the term protaseis with ‘propo-
sitions’. I have replaced this translation with ‘premises’ in line of the overall orientation of the
book.
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a word in several senses (TpwTN TPOTOOIC O TOD oMM Aeyouévov), the second from
differences (1) 8¢ devtépa amo T@v diadpopdv), and the third from similarities (1) d¢ Tpitn &mo
T®V opoiwv).» (Topics A 13, 105a 21-33)

Both De Pater and Primavesi correctly understand that the organa are relevant
for collecting the contents of arguments,” but neither of them really shows how
the organa work in connection with the topoi. Moreover, since Slomkowski (1997,
54-58) misunderstood the role of the organa and forces an identification between
topoi and organa, and between organa and protaseis, in order to prove that fopoi are
protaseis,’ the issue merits further clarification.

1.3.1.1 The First Organon: Collecting Endoxa

The first organon, which is explained in detail in Topics A 14, 105a 34-105b
37, suggests that speakers should collect propositions that are shared broadly by
people, namely the endoxa. Before reading the passage where Aristotle discusses
this point, I shall first concentrate on the concept of endoxon (plural: endoxa), which
holds a central position both in the Topics and in Aristotle’s philosophical system
generally and that so far I have intentionally left out of my examination. The pas-
sage which best explains the notion of an endoxon is found in the very first book of
the Topics, namely in A 1, 100b 21-23:

«Generally accepted opinions (¢vdo&a) [...] are those which commend themselves to all or
to the majority or to the wise (ta dokodvta pudotv fj Toig mAeioTolG fj Toi¢ codoig) that is, to
all of the wise or to the majority or to the most famous and distinguished of them (fj m&owv
1) TOIG MAEIOTOIC ) TOIG UAALIOTA YVWpipoIg Kal EVOOEOLS).»

Endoxical propositions basically express those views that are plausible and repu-
table and because they are granted by all of the majority, or by the wise or by scien-
tists.”” To enrich readers’ understanding of what counts as endoxon, Aristotle goes

5 See De Pater (1965, 151-162) and Primavesi (1996, 85). In particular De Pater (1965, 162)
points out that the role of the organa «est celle d’une étude (d’habitude préparatoire) pour arriver
a des données matérielles. La méthodologies des instruments enseigne comment il faut rédiger
pour soi méme des recueils d’opinions (comment les choisir, les ordonner, les €largir) afin de se
présenter bien préparé sur le champ de la discussion [...]».

6 As Slomkowski (1997, 58) writes: «We have seen that organa are investigation-instructions of
a similar structure to the topoi. It might thus be inferred that to topoi too, corresponding prota-
seis can be produced and that topoi are in a way protaseis.» It is noteworthy that the difference
between organa and protaseis has been already explained by Alexander in his commentary (in
Topicorum 88. 6-11): 00 TAG TPOTAOEIC Aéywv Gpyova TRV JIOAEKTIKDY AOYwv" pépn yap odTot
Kot TV GUAAOYIOU®V Kol TRV Emoywy®v: o0k E0T1 O T PEPT TIVOG Opyova EKeivou™ AN dpyavov
AEyer TO B’ 00 duvnooueda TPOTAGEWY EDTTOPETV" 0D YAP ot TTPOTACEIC BAAX TO EDTTOPETV TTPOTACEWY
110100V d0vacbat Bpyavov.

77 On the concept of endoxon see esp. Preti (1968, 172-175), Mignucci (1981, 196-198), Evans
(1977, 77-85), Primavesi (1996, 40-47), Slomkowski (1997, 19-22) and Tardini (2005).
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on in Topics A 9, 104a 2ff., to explain all those propositions that in virtue of an ana-
logical or logical relation with the basic definition of the term are also endoxa. He
proposes a typology composed of kinds of endoxa that also includes those contents
that are endoxical not in virtue of their being generally accepted, but because they
are supported by the authority of those who have a technical expertise in a field. In
particular, propositions are endoxa when they express:

1. generally accepted opinions;

2. views which are similar to accepted opinions (t& 101G €vd6Eo1c Guoi);

3. propositions which contradict the contrary of accepted opinions (tavovti
Kot &vtidaotv Toic dokolotv EvdoEoiq);

4. propositions where contraries are stated about contraries (T0 évavtiov mepi T0D
gvavTiov);

5. propositions which accord with expertise (d6Eot kaTa TEXVAQ).

Aristotle gives examples of each of these:

« [...] if it is a received opinion that there is single art of grammar (ei piov &pOU®
ypoppaTikiv givan), it might seem to be a received opinion that there is also only one art of
flute-playing (ko aOAnTIKNV piowv), whereas if it is a received opinion that there is more than
one art of grammar (gi 8¢ TAEIOVG ypappaTIKAC), it might seem to be a received opinion that
there is also more than one art of flute-playing (kai avAnTikag mAgiovg); for all these seem
to be similar and akin. In like manner, also, propositions made by way of contradicting
the contrary of received opinions will seem to be received opinions; for if it is a received
opinion that one ought to do good to one’s friends (el Tovg dpilovg ed moietv), it will also be
a received opinion that one ought not to do them harm (o0 d&i kak®¢ moieiv). Now that we
ought to harm our friends is contrary to the received opinion, and this state in a contradic-
tory form is that we ought not to harm our friends [...] The contrary stated about the contrary
in a comparison will also appear to be a received opinion; for example, if we ought to do
good to our friends (Tod¢ dpirovg dei € moieiv), we ought also to do harm to our enemies
(Toug €xOpovg del kakdq) [...] It is also obvious that all opinions which accord with the arts
are dialectical propositions; for one would accept the opinions of those who have examined
the subjects in question. For example, on questions of medicine one would think as the doc-
tor thinks (1epi TV év ioTpikfj W O iaTpdg) and in matters of geometry as the geometrician
thinks (1epi O€ TQV €v YEWUETPIQ WG O YEWUETPIKOG), and so too with the other arts.» (Topics
A 10, 104a 17 - 37)

As an aid to collect endoxa, Aristotle suggests selecting ideas from written
discussions (ExAéyewv 8¢ xpn kai €k TV yeypaupévewv Adoywv) and making descrip-
tions of possible topics of discussion (td¢ 8¢ diaypaddg moieiobon mepi EkAOTOV
yévoug broTiBévTag xwpic) — as I shall explain later, he will do this himself in his
Rhetoric. Similarly, another way to have propositions at one’s disposal is to take
notes of the opinions of reputable individuals (ITapaonuaiveoBou 8¢ kol TOG EKAOTWV
d06&ag [...] Ogin yap av Tig TO o Tvog eipnuévov évdokov). ™

I envisage two main reasons why Aristotle advises dialecticians to use endoxa
as premises: a rhetorical reason, and a more epistemological one. As for the first

™8 Topics A 14, 105a 34 — 105b 18.
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reason, since the questioner depends on the respondent’s accepting the premises
used, he will be helped if his premises represent propositions — like the endoxa —
whose truth is widely accepted. As Aristotle stresses in Topics A 10, 104a 5-8, no
one would accept a premise which is no one’s opinion (00d€ig yap av TPOTEIVELE
vobv Exwv TO undevi dokodv). Rhetorically speaking, therefore, using endoxa is a
manoeuvre designed to conduct a dispute in a way which is favourable to the argu-
er’s position. Endoxa are part of the ‘topical potential’ (van Eemeren & Grooten-
dorst 2004) to win a discussion.

As for the more epistemological reason, this can be explained by going back to
the source from which the Academic dialectical debates originated. As Primavesi
(1996, 48) has already noted, dialectical debates were a formalised version of the
Socratic conversations. Without entering into too much detail on what these con-
versations were, one needs some clarification if one is to understand their link with
the Topics.

Strategies of Argumentation in Socrates’ Cross Examination

Socrates’ method was oriented towards revealing inconsistencies among the beliefs
of those to whom he was talking. Interlocutors were tested for their claimed exper-
tise on a certain subject — such as ‘bravery’, ‘piety’ or ‘self-control’. The general
pattern of the discussion was that some specific question concerning a subject (for
example, “Is X brave?”’) proved problematic in the absence of an agreed definition
of the subject (X). But when Socrates’ interlocutors were asked to give a definition,
they were unable to answer in a way that could stand a critical examination.” Begin-
ning from the portrait of Socrates given in Plato’s dialogues, we can extrapolate
those features typical of the Socratic doctrine and method of argument and find them
restructured in the dialectical debates: that is (1) asking questions of the interlocutor
and refuting his answers; and (2) demanding short answers, as opposed to the dis-
play speech characteristic of the Sophistic rhetorical style. Moreover, (3) the focus
of the discussion was on generally shared opinions — the endoxa — or on the opinions
held by interlocutors (Reale 2000, 127-183), from which the Aristotelian emphasis
arises. However, the influence of Socrates was even stronger than is often thought.
Socrates’ cross-examination (his method of questioning known as elenchus) and
his emphasis on the definition of a concept forced the interlocutor to reflect on his
arguments and on the weakness or strength of the propositions offered in support of
certain standpoints. As Reale (2000, 142—-145) explains well, Socrates broke with
the poetical tradition of speaking through metaphors, commonplaces and apho-
risms, and imposed on his interlocutors a reasoned way of expression, where they
had to be more conscious of the standards of rationality in place. Neither Socrates
nor Plato, however, developed a new terminology for analysing and constructing
arguments of this sort. It was Aristotle who performed this task by systematising the

7 See, in particular, Vlastos (1983), Benson (2000) and Reale (2000).
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four predicables and producing the set of fopoi. Within this framework, passages of
Plato’s dialogues seem to indicate that the topical method itself was developed in
light of certain Socratic patterns of argumentation. An extract from Plato’s Laches,
where the distinguished general Laches tries to define the concept of ‘bravery’, can
be quoted as an example. The following passage shows that Socrates applied some
of the patterns that Aristotle will then formalise as topoi, alongside revealing how
the dialectical exchange between fopoi and endoxa can develop in a discussion:

«SOCRATES: And now, Laches, do you try and tell me in like manner, what is that
common quality which is called bravery, and which includes all the
various uses of the term when applied both to pleasure and pain, and
in all the cases to which I was just now referring?

LACHES: I should say that bravery is a sort of endurance of the soul (Aokei Toi
VLV Uo1 KapTepia Ti¢ eivan Thg Yuxfc), if T am to speak of the univer-
sal nature which pervades them all.

SOCRATES: But that is what we must do if we are to answer the question. And
yet I cannot say that every kind of endurance is, in my opinion, to
be deemed bravery (o0 T1 maoQ ye, 0¢ EyQual, kapTepia dvdpeia
oot dpaiverar). Hear my reason: I am sure, Laches, that you would
consider courage to be a very noble quality (0Tt TGV TAVL KOADV
TPAYUATWYV Ayl ob avdpeiav eivan).

LACHES: Most noble, certainly (Eb pév odv {061 §11 TV koAMOTWV).

SOCRATES: And you would say that a wise endurance is also fine and good
(OvKODV 1) ugV HETX HPOVNOEWS KAPTEPIX KOAT) KAyadn;)?

LACHES: Indeed (ITavv ye).

SOCRATES: But what would you say of a foolish endurance (Ti & n per
adpooiivng)? Is not that, on the other hand, to be regarded as evil
and hurtful (BAaPepd kai kokoDpyog)?

LACHES: True (Nai).

SOCRATES: And is anything noble which is damaging and detrimental (KoAov
oLV T1 $NOEIC OV gival TO TO10DTOV, OV KaKODPYOV Te Ko BAAPePOV)?

LACHES: I ought not to say that (Obkouvv dikadv ye), Socrates.

SOCRATES: Then you would not admit that sort of endurance to be bravery, for it
is not fine, but bravery is fine (éme1dnmep ov koA €oTiv, N & Avdpeia
KOAOV €0TIv)?

LACHES: You are right CAAnOf Aéyeig)». (Laches 192b-d) ¥

In the above passage, Laches defines bravery as ‘endurance’. But Socrates argues
that ‘not every kind of endurance is bravery’; he proves that ‘endurance with fool-
ishness is not bravery’. The reasoning develops in three steps.

Firstly, Socrates establishes the proposition ‘Endurance accompanied by foolish-
ness is damaging and detrimental’ by leading Laches to agree that ‘Endurance accom-
panied by wisdom is fine and good’. This last proposition was an endoxon in the Greek

8 Text after Croiset (1936), translation by Lamb (1924).
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world, and Laches accepts it without requiring further proof («Indeed»). Once Laches
has accepted it, he is also invited to accept the conclusion that Socrates wants to prove
(«But what would you say of a foolish endurance. It is not to be regarded as evil and
hurtful?»). Socrates’ argument is an application of an argument scheme that Aristotle
will then call ‘topos from contraries’. The scheme suggests that speakers should estab-
lish or refute the attribution of an accident to a subject, by showing that the contrary of
the accident belongs or does not belong to the contrary of the subject.’! In the above
passage, the subject ‘endurance accompanied by foolishness’ is presented as the con-
trary of the subject ‘endurance accompanied by wisdom’ and the predicates ‘damaging
and detrimental’ are presented as the contraries of the predicates ‘fine and good’. Thus,
since the predicates ‘fine and good’ belong to the subject ‘endurance accompanied by
wisdom’, the contraries of the predicates will belong to the contrary of the subject.

Secondly, having established that ‘Endurance with foolishness is damaging and
detrimental’, Socrates then assumes as an endoxon that ‘A thing which is detrimen-
tal and damaging is not fine’ and which Laches accepts without requiring further
proof («I ought not to say that, Socrates »).

Thirdly, Socrates establishes that ‘endurance with foolishness’ is not bravery by
using a strategy that Aristotle presents as a topos in Topics H 1, 152a 33-37, that is:

«Furthermore, you must examine them [scil. two things said to be the same] from the point
of view of their accidents ("Eti ék T®v TovTOIG oLUPEPNKOTWVY) Or of the things of which they
are accidents (0i¢ ToDTo oLUPEPNKeV); for any accident of the one must also be an accident of
the other (Goa yap atépw cvuPéPnke, kot Oatépw el cupfePnrévar), and, if the one of them
is an accident of something else, so must the other be also. For, if there is any discrepancy on
these points (ei O¢ Tt TOOTWV drodwvel,), obviously they are not the same (o0 TavTd).»

The above strategy suggests that speakers should refute premises stating that two
things are the same, by showing that an accident of the one is not an accident of
the other. Thus, Socrates, in his argument, argues that ‘endurance with foolishness’
is not the same as ‘bravery’, because ‘to be fine’ belongs to ‘bravery’, but not to
‘endurance with foolishness’ («Then you would not admit that sort of endurance to
be bravery— for it is not fine, but bravery is fine »).

The above digression is important to fully grasp the nature of the Aristotelian
contribution to the method of dialectical discussion. Aristotle did not create an
entire discipline fresh, but he systematized a style of argument already implicit in a
more informal way in earlier Greek thought.

1.3.1.2 The Other Organa

Having dealt with the first organon, I can now proceed to explain the other three.
The second organon instructs how to recognise if a term has several senses
(devTepov 8¢ moooxg [ExaoTov] AéyeTton duvaobon dieletv), for this facilitates the

81 Supra 27.
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application of those fopoi which are based on distinguishing these several senses.
The following is an example:

«If there is no concealing the fact that a term has a variety of meanings (moAox®g Aeyouevov),
you must distinguish all of them and then proceed to demolish or confirm it (dieAouevov 0oax®dg
Aéyetau, Kai dvaupelv ko kataokevdletv). For example, if the ‘right’ (t0 deov) is the ‘expedient’
(0 ovudépov) or the ‘honourable’ (TO kahov), we must try to confirm or demolish both of these
terms as applied to the subject under discussion, showing that it is honourable and expedient,
or that it is neither honourable not expedient. For if it is impossible to show both, we must show
one, indicating also that one is true and the other not true.» (Topics B 3, 110b 8-15)

Moreover, the ability to recognise different meanings helps produce protaseis

that are directed to the thing under investigation and no other, and avoid speakers
being misled. As he writes:

«Itis useful to have examined the various meanings of a term both with a view to clarity (rpog
Te 7O oadéq) (for a man would know better what he is stating if the various senses in which it
can be used had been made clear), and also in order that his reasonings may be directed to the
actual thing and not to the name by which it is called (tpog T0 yiveobou kot adTO TO TPAYHOL
Kot Un) TPOG TO Gvopa Tovg cuAoytopovg) [...] It is also useful so that one may not be misled
and that one may mislead others by false reasoning (1pO¢ TO ur mopahoylodivat ko Tpog TO
rapahoyioacBar). For if we know the various senses in which a term can be used, we shall
never be misled by false reasoning, but we shall be aware of it if the questioner fails to direct
his argument to the same point [...]» (Topics A 18, 108a 18-24)

Again, in clarifying the second organon, Aristotle helps speakers on how to detect
ambiguity of meaning, by utilizing basic dialectical concepts that are widespread in
the Topics.®? For example, speakers can notice whether a term is used in one kind of
sense only or in many by observing the following:

The contraries of the terms: if one term has contraries with different meanings,
then the term under consideration likewise has multiple senses. For example, the
contrary of sharp (16 6E0) when used of a note is ‘flat’ (10 fap?), when it is used
of a material substance, it is ‘dull’ (10 &upAv). ‘Sharp’ itself will then have differ-
ent meanings, it will not be the same when it is the contrary of ‘blunt’, and when
it is the contrary of ‘flat’ (Topics A 15, 106a 12-20).

Inflected forms of words: when the word itself is used in several senses, the
inflexion will also be used in several senses and vice versa. For example, if
‘healthy’ (0 byievov) has several senses, such as ‘producing health’ (to byieiog
momnTikov), ‘preserving health’ (10 Oyieiog puraxtikov) and ‘denoting health’
(0 Vyieiag onuoavtik®dg), so also will ‘healthily’ (Oyiev@g), namely ‘in a man-
ner which produces health’ (t0 Vyiewvdg momTikdg), ‘in a manner which pre-
serves health’ (10 Oyieivd¢ durakTik®dC) or ‘in a manner which denotes health’
(76 vytevidg onuavtikov) (Topics A 15, 106b 33-37).

The ambiguity of definitions: it can happen that definitions contain terms that are
equivocal. For example, if someone defines that what denotes and what produces

82 See Topics A 15, 106a 9 — 107b 37.
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health are ‘commensurably related to health’ (t6 ovupérpwg €xov [mpog vyieiav]
¢fi givan), the term ‘commensurably’ is ambiguous. In relation to what produces
health it means ‘of the requisite quantity to produce health’ (t0 TocobTOV €ivon
(oTe moigtv Lyieiav), while in relation to what denotes health it means ‘of the
requisite quality to denote of what kind the state is which is present’ (t0 TolobTov
olov onuaiverv moia Ti¢ /) &1c) (Topics A 18, 107b 7-14).

The third organon suggests that speakers should know how to recognise the dif-
ferences between concepts (Tpitov TaG diadopag evpelv), paying attention to those
concepts that belong to the same or related genera and that, as such, can be mixed up:

«The difference must be viewed in their relation with one another both in the genera them-
selves (év adTOIG TE TOIG Yéveot TIpog GAnAa OewpnTtéov) — for example, “In what does justice
differ from courage and wisdom from temperance?” (for all these belong to the same genus)
- and also from one genus to another, where they are not too widely separated (¢ GA\ov 7Tpog
GO TRV U ToAD Aoy dieotnkdTwv) — for example, “In what does sensation differ from knowl-
edge?” — for where the genera are widely separated, the differences are quite obvious (émi [...]
TOV TOAD d1E0TNKOTWV KaTadNAO1 TavTEADG o dradopai).» (Topics A 16, 107b 40 — 108a 6)

By knowing what the differences are speakers can more easily choose the prem-
ises for reasoning about sameness and difference (for example, the premises which
Socrates uses to establish that ‘endurance with foolishness’ is not the same as
‘bravery’). More generally, differentiating a certain concept from another enhances
the identification of their respective essences (Topics A 18, 108a 38—-108b 6).

Finally, the fourth organon suggests how to examine similarity in things (tétaptov
O€ 1 Tob opoiov okéwig). This is the reverse of the recognition of differences: speak-
ers are here invited to practice discovering similarities among things which belong
to different or widely separated genera. This discovery is a difficult task, since cer-
tain similarities are not apparent at first sight:

«Likeness must be examined in things belonging to different genera (i Te TV €v ET€poig
yéveotv) —as A is to B, so is C to D (k¢ Erepov mpog ETepOv T1, 0UTWG GAAO TTpOG GAMo) (for
example, ‘As knowledge is related to the object of knowledge, so is sensation related to the
object of sensation’), and also, as A is in B, so is C in D («wg Erepov €v €Tépw TIvi, oBTWG
Mo &v dw) (for example, ‘As sight is in the eye, so is reason in the soul” and ‘As is calm
in the sea, so is absence of wind in the air’). In particular we must have practice in deal-
ing with genera which are widely separated (uéhota & év Toig TOAD dieaT®ol yopvaleodot
del); for in the other cases we shall be able to detect the similarities more readily (pgov [...]
duvnooueda T Suota ouvopdv).» (Topics A 18, 108a 7-14)

The ability to recognise similarities in things is useful for constructing inductive
reasonings, for establishing definitions (in fact, it helps to individuate the genus of
several species),® and for choosing the right propositions for applying topoi like the
following:

8 Thus Topics A 18, 108b 7-22: «The consideration of similarity is useful both for inductive argu-
ments and for hypothetical reasoning and also for the assignment of definitions (‘"H 8¢ oD 6poiov
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«The rule in question is useful for both purposes; for if it be as stated in the case of some
one like thing, it is so with the other like things as well (ei uév yap émi Tivog Tidv Opoiwv
oUTwg Exet, Ko éml TV GAAwY TRV Opoiwv), whereas if it be not so in the case of some one
of them, neither is it so in the case of the others (i & &mi Tivog un, o0d” €mi TOV GAAWY).»
(Topics B 9, 114b 25-31)

This topos is a logical scheme which is useful to establish or refute propositions
by showing either that the predicate being examined belongs or does not belong to
a subject which is similar to the subject being examined, or that a predicate which
is similar to the predicate being examined belongs or does not belong to a subject
which is similar to the subject being examined (Primavesi 1996, 254-246). These
tasks presuppose finding out similarities between two subjects or two predicates.

The fourth organon ends the description of the ways to find the propositions
required for the application of the fopoi. However, dialectical competence — the
topic of this chapter — also involves expertise in other areas, as I shall illustrate in
the following section.

1.3.2 The Most Opportune Topoi

Readers of the Topics cannot avoid noting, and sometimes complain about, the fact
that the treatise is often repetitive; certain fopoi occur identically in each of the central
books of the treatise, in dealing with each predicable. Thus, for example, the topos
from contraries, presented as a strategy which is useful for dealing with questions of
accident, genus, property and definition, is found in each of the related books:

(a) For the accident:

« You must look with regard to contraries whether contrary follows upon contrary, either
directly or in reverse order [...] (okomelv €i TQ évavtiw TO évavtiov Emetau, fj €mi TAVTA A
VIOV, Kot GvoupobvTl Ko KaTaokevdovtt).» (Topics B 8, 113b 27-114a 6)

(b) For the genus:

«If there is a contrary to the genus, you must see whether the contrary of the species is in the
contrary genus (OKOTElV €i TO EvavTiov €v T® évavTiw); for the contrary species must neces-
sarily be in the contrary genus if the genus has a contrary.» (Topics A 3, 123b 4-7)

(c) For the property, using the example of ‘injustice’ as contrary to ‘justice, and ‘the
greatest evil’ as contrary to the ‘greatest good’:

Bewpia xpoog TPOG Te TOVG EMAKTIKOVG AOYOUC Kati TTpOG TOVG €€ DITOOE0EWS GUANOYIOUOVE Kot
7IpO¢ THV dmddootv Twv Opiou@v). For inductive reasoning it is useful because we maintain that it is
by induction of particulars on the basis of similarities that we infer the universal [...] It is useful for
hypothetical reasoning, because it is an accepted opinion that whatever holds good of one of sev-
eral similars, holds good also of the rest [...] It is useful for the assignment of definitions because,
if we can see what is identical in each particular case, we shall have no doubt about the genus in
which we must place the subject under discussion when we are defining it.»
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«You must examine on the basis of opposites and, in the first place, of contraries and, for
destructive criticism, see whether the contrary of the term fails to be a property of the con-
trary subject (mp@Tov uév €k TOV EvovTiwv dvookevdlovta pév ei Tod évavtiov un €oTt TO
évavtiov idiov); for then neither will the contrary of the former be a property of the contrary
of the latter (00d€ ydp ToD évavtiov Zotan 10 évavtiov 1d10v). For example, since injustice
is contrary to justice, and the greatest evil is contrary to the greatest good, but it is not a
property of ‘justice’ to be ‘the greatest good’ then the ‘greatest evil”’ would not be a property
of ‘injustice’.» (Topics E 6, 135b 7-16)

(d) For the definition, using the example of ‘beneficial’ as “productive of good’ and
‘harmful’ as ‘productive of evil’:

«[...] in the case of contraries [...] for the description which is contrary according to one of
the modes of conjunction of contraries will describe the contrary term (ko €l T&V EvavTicov
d° woawTWE' O yap évavTiog TOD EvavTiov AOyog €0Ta KATA UiV TIVO GUUITAOKNV TOV €vovTi
wv) [...] For example, if ‘beneficial’ is ‘productive of good’, ‘harmful’ is ‘productive of evil’
or ‘destructive of good’; for one of these must necessarily be the contrary of the original
term. If, then, neither of them is the contrary of the original term, obviously neither of the
descriptions assigned later could be the description of the contrary of that term, so neither
has the description originally assigned been assigned correctly.» (Topics Z 9, 147a 31-35)

On the other hand, other fopoi are useful only for dealing with a specific predicable
— like the following one, whose application is limited to questions of properties:

« For destructive purposes, you must see whether your opponent has stated a thing itself as
a property of itself (ei adTOD 1d10v €OnKev); for then what is stated to be a property will not
be a property. For a thing itself always shows its own essence, and that which shows the
essence is not a property but a definition (o0t0 yap odT® AV TO €lvan dnAoi* 1O ¢ TO eiva
dnhodv ovk id1ov AN Opog €otiv).» (Topics E 5, 135a 9-12)

In the Topics, Aristotle seems to be aware of the distinction just made between
the “most general” and “predicable-related fopoi”; indeed he underlines that speak-
ers should practice in particular with the first group of topoi because they are the
“most opportune” (émkoupotorot) and “most general” (UAAOTO KOIVOUG) ones:

«These therefore are those [topoi] which it is most important to master and to have ready to
hand (dei pdhiota kaTéxEV Kol TTPoXEipovg Exety ToLTOVG): for they are the most useful on the
greatest number of occasions (xpnoiuwrorot yop mpog mheiota).» (Topics H 4, 154a 13-15)

I agree with Slomkowski (1997, 140) that the “most opportune” topoi include, in
particular, those that occur in every central-end part of the books of Topics, which
can be useful for the construction or destruction of theses containing any of the four
predicables, namely:

® from definition (16 A0youvg TOIETV),
® from four oppositions of terms (&vtiOeoeig TETTAPEG),
o from contradictories (émi TOV AvTIPAOEWY),
o contraries (TOV évavtiwy),
o privation and possession (T@v oTeEPHOoEWY KAl EEEWV),
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relatives (TQv po¢ T1),

from co-ordinates and inflections (€mi TV cvoTOiXWV KAl &7l TOV TTWOEWV),
from the case of like things (€mi T@v OuoiwV),

from the greater and lesser degree (¢ék 70D udAAov kai NTTOV),

from the like degree (€ T0D OpOiWG).

Examples of these topoi are spread throughout the Topics.®* Since these topoi are
predicable-independent, they can be applied without any knowledge of the concept
of predicable. As such, knowledge of these fopoi secures a basic set for approaching
the construction of virtually any argument. In the following chapters, I will explore
these issues at length, since they have several crucial implications for the way the
method of the Topics developed in Aristotle’s Rhetoric as well as in the post-Aristo-
telian tradition. With this in mind, we can now proceed to analyse what Aristotle has
made out of the Topics for purposes other than the dialectical-game competitions.

8 See supra 37— 41, where there is an illustration of the principles on which these topoi rest, and
the analysis of them by Slomkowski (1997, 140-150).



Chapter 2
Dialectical and Rhetorical Uses of Topoi

2.1 The Mandate of Topics A, 2

Aristotle, as has been shown, originally developed the method of oot to enable
speakers to argue in dialectical debates. Yet, in Topics A 2, 101a25 - 101b 4 he explic-
itly admits that the treatise has a value outside the context of dialectical debates:

«[...Jthe next point is to explain for how many and for what purposes this treatise is useful.
They are three in number, training in disputation (7pdg yvpvooiav), casual conversations
(mpo¢ Tog évrevEeic) and the philosophical sciences (TTpOG TOC KATA prAocodioy EMOTANAG).
That it is useful for training in disputation is obvious on the face of it; for if we have a
method, we shall be able more easily to argue about the subject proposed (uébodov ydp
ExovTeg paov mepl ToD mpoTedEvTog Emixelpelv duvnoopeda). It is useful for conversations,
because, having enumerated the opinions of the majority, we shall be dealing with people
on the basis of their own opinions (&g T@®v TOM®V karnpBunuévor do6&ac), not of those of
others, changing the course of any argument which they appear to us to be using wrongly.
For the philosophic sciences it is useful, because, if we are able to raise difficulties on both
sides, we shall more easily discern both truth and falsehood on every point (dvvéevor mpog
audotepa damopficar pgov év ekdoTolg koTowouedo TaAnbég Te koi TO weddog). Further,
it is useful in connection with the ultimate bases of each science (7pog T TpOTA TRV TEPL
gkaotny €motnunv); for it is impossible to discuss them at all on the basis of the principles
peculiar to the science in question, since the principles are primary in relation to everything
else (ai dpyai amavtwv €ioi), and it is necessary to deal with them through the gener-
ally accepted opinions on each point (810 8¢ TV mepi EkaoTa EVOOEWVY Avaykn TEPt AOTOdY
d1eN0eiv). This process belongs peculiarly, or most appropriately to dialectic; for, being of
the nature of an investigation (é€etaoTikn} yap ovoa), it lies along the path to the principles
of all methods of inquiry (;1pO¢ TOC Gmac®V TV HEBODWV &pxac ODOV Exel).»

The expression ‘training in disputation’ clearly refers to the dialectical debates
analysed in the previous chapter: the method of fopoi in this context enhances speak-
ers’ ability to argue. By using topoi, speakers engage in a series of argumentative
moves for constructing and refuting arguments. With the fopoi, one becomes famil-
iar with the most common types of possible arguments and, consequently, acquire
the ability to recognise the most appropriate schemes to be used in each situation, as
well as to anticipate what arguments opponents are preparing and to refute counter-
arguments when it is necessary. More investigation is now needed on the other two

S. Rubinelli, Ars Topica, Argumentation Library 15, 43
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uses of topoi envisaged: in philosophical sciences and dialectical investigations, and
in casual conversations.

2.2 Topoi in Philosophical Sciences and Dialectical Investigations

The method of argumentation by means of topoi and endoxa depicted in the Topics
becomes for Aristotle the essence of what he considers as ‘dialectic’. Topics A 2
makes it clear that he allows his idea of dialectic two very important epistemologi-
cal roles. Firstly, the method of the Topics has a general usefulness in that it helps
speakers see the multiple sides of an issue, enabling them to discern the truth and
falsehood on a certain matter in a better way. The Topics enables speakers to assess
reasons and support beliefs, claims and actions. By becoming experienced dialecti-
cians, people are better able to weigh the merits and disadvantages of existing argu-
ments on certain controversial issues.

Secondly, for Aristotle dialectic is useful with respect to the first principles of
science (the archai). Each specific science has its own peculiar principles. And,
Aristotle notes, since these principles are the most basic of all the premises within
a certain science they cannot be established within the framework of that science.
According to the Topics, these principles must be investigated in light of existing
endoxa about them. Scholars have noted that this use of dialectic seems to conflict
with a passage of the Posterior Analytics stating that the archai are to be established
inductively via repeated sensory perception. In the Analytics, the line between per-
ception and science is direct, while opinions — even if endoxa — seem to be banned
from playing a role in the acquisition of scientific knowledge. It might be argued, as
Ross (1949, 59) and Reale (1992, Vol. 11, 565) do (contra Weil (1951)), that the Ana-
lytics postdate and supercede the Topics. But this interpretation is unlikely for two
main reasons. It is generally accepted that Topics A is a later introduction to the rest
of the work, and that this book seems to have been written with some knowledge of
the Analytics. More importantly, there are clear indications that Aristotle did indeed
utilize the dialectical method of the Topics — in accordance with the programme of
Topics A 2 —to test endoxa about basic notions of certain disciplines.

Although I do not intend to discuss in this book Aristotle’s dialectic in detail,!
I shall offer here some illustrations from Nicomachean Ethics and Physics where,
in order to resolve differences of opinions on certain key issues, Aristotle refutes
endoxa by means of topoi. His aim is to establish the characteristics of the objects
under investigation which promote a scientific understanding of them. The examples
in the following paragraphs do not by any means exhaust the ways Aristotle per-
forms dialectical investigations. They nevertheless give a glimpse into the vitality of

! Readers interested in this issue might find it useful to consult the following studies for an over-
view: Evans (1977), Owen (1986 and 1968), Hamlyn (1990), Crisp (1991), Baltussen (1992),
Smith (1993) and Berti (1996).
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the method of the Topics, while also illustrating its application to actual theoretical
discussions on fundamental aspects of human beings and the world.

Let us start with some passages from Nicomachean Ethics 14-6, 1095a 14—1097b 16.
In this section of the treatise, Aristotle is trying to define the concept of ‘happiness’.
While, as he says, human beings agree on stating that happiness is the good to which
political science aims, the wise disagree with the many on what constitutes happi-
ness. The question concerning the essence of happiness becomes the problem? that
requires investigation.® Aristotle arrives at the definition of happiness by first refut-
ing the existing endoxa on the subject by means of topoi and protaseis* belonging
to ethics. In particular, in order to refute the popular views of happiness, he seems
to apply a topos that we find in Topics H 1, 152a 33-38: that speakers should refute
propositions stating that two things are the same by showing that an accident of the
one is not an accident of the other.> Aristotle uses this topos to refute three endoxa:

1. He refutes the opinion of those who identify happiness with honour by showing
that, while honour is thought to depend on those who bestow it, a good thing is
thought to be something of one’s own, and not easily taken from one:

«People of quality (oi xapievreg), for their part, those who tend towards a life of action (oi
mpakTikoi), go for honour (Tipnv); for pretty much this is the end of the political life. But
it appears more superficial than what we are looking for, as it seems to be located in those
doing the honouring rather than in the person receiving it (dokel yap €v Toig Tiu®o1 uéAAov
etvat fi év T Tipwpévey), and our hunch is that the good is something that belongs to a person
and is difficult to take away from him.» (Nicomachean Ethics 1 5,1095b 22-26)

2. Inthe same way, Aristotle refutes the opinion of those who identify happiness with
excellence by pointing out that virtue, contrary to happiness, is compatible with
being asleep, with lifelong inactivity, and with great sufferings and misfortunes:

«Again, people seem to pursue honour in order to be convinced that they themselves are
good: at any rate they seek to be honoured by people of discernment, and among those who
know them, and to be honoured for excellence (¢7° apetf)). So it is clear, at any rate accord-
ing to them, that excellence is of greater value (1] &petrn kpeittwv). In fact, perhaps one might
suppose that this is even more the end of the political life than honour is. But excellence

2 Supra 41f.

3 Nicomachean Ethics 1 4, 1095a 14-22: «Let us then resume the argument: since every sort of
knowledge, and every undertaking, seeks after some good, let us say what it is that we say politi-
cal expertise seeks, and what the top most of all achievable goods is (i TO mavTwv AKpOTATOV
TOV TPaKTOV dyad®v). Pretty well most people are agreed about what to call it (ovouatt uév odv
oxedov LITO TRV mMAgioTwv opoloyeitar): both ordinary people (oi moAlot) and people of quality (oi
xopievteg) say ‘happiness’ (trv yop evdoupoviav), and suppose that living well and doing are the
same thing as being happy. But they are in dispute about what happiness actually is (mepi d¢ Tiig
evdaupoviag, Ti €oTtv, audiopntodor), and ordinary people do not give the same answer as intellec-
tuals (0bx OUoiwG oi TOAMOI TOI¢ codoic dmodidoactv).» Text after Bywater (1894, reprint of 1962);
translation by Broadie and Rowe (2002).

* Supra 31ff.
5 Supra 37.
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too appears somewhat incomplete (&teheotépa): for it seems to be possible actually to be
asleep while having one’s excellence, or to spend one’s life in inactivity, and furthermore
to suffer, and to meet with the greatest misfortunes; and no one would call the person who
lived this kind of life happy (1ov & obtw {vTa 00deic dv eddoupovioeiev), unless to defend
a debating position.» (Nicomachean Ethics 15, 1095b 26 — 1096a 4)

3. Finally, Aristotle refutes the opinion that happiness corresponds to the life of
moneymaking by showing that while money is loved for the sake of something
else, happiness is loved for itself:

«The life of the money maker (6 8¢ xpnuartiotnc Bioudg) is of a sort that is chosen under
compulsion of need, and wealth is clearly not the good we are looking for, for it is merely
useful and for the sake of something else. And so one might rather take the aforenamed
objects to be ends; for they are loved for themselves (xpnoipov yop kai &\ov xapiv). But it
appears that they are not what we are looking for either; and yet there are many established
arguments that focus on them.» (Nicomachean Ethics 15, 1096a 5-9)

Next, Aristotle establishes that the accident ‘self-sufficient’ belongs to the
subject ‘happiness’, by showing that the definition of ‘self-sufficient’ belongs to
‘happiness’. In so doing, he applies the topos which is based on the observation of
the relationship between the definitions of the subject and of the predicate.® The
passage reads as follows:

«The same appears also to follow from considerations of self-sufficiency; for the complete
good seems to be self-sufficient. By ‘self-sufficient’, we do not mean sufficient for oneself
alone, for the person living a life of isolation, but also for one’s parents, children, wife, and
generally those one loves, and one’s fellow citizens, since man is by nature a civic being [...]
the ‘self-sufficient’ we posit as being what in isolation makes life desirable and lacking in
nothing (10 & abrapkeg Tibeuev O HovoDUEVOY aipeTOV TTOLET TOV Piov Ko Undevog évded), and
we think happiness is like this — and moreover most desirable of all things (toiobtov d¢ Tryv
evdaupoviav oidueda eivan) [...]» (Nicomachean Ethics 17, 1097b 14-16)

Turning to the Physics, he applies a similar method of investigation. In Physics
208a 27ff., Aristotle starts to enquire into the concept of ‘place’ (tomoc). Having
empirically shown that place exists, the problem which gives rise to an aporia, and
thus requires investigation, is that concerning the essence of place.” Aristotle starts
the investigation by refuting both an endoxon, which states that place is the form
of an object, and Plato’s idea that place is matter (Physics 209a 31-209b 12). The
refutation is conducted by means of the topos presented earlier, which suggests
refuting the identification of objects by showing that an accident of the one is not

 Supra 15.

7 Physics 208a 32-34: «But we encounter many difficulties when we attempt to say what exactly
the ‘place’ of a thing is (Exe1 8¢ moAlag dumopiag Ti mot” €oTiv O TOmoC¢'). For according to the data
from which we start we seem to reach different and inconsistent conclusions (o0 yap TavToV dai
veTon Oewpodorty €€ amavtwv TV dmapxoviwy).» Text after Ross (1936), translation by Wicksteed
and Conford (1957).
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an accident of the other,® and of propositions which belong to physics. Aristotle
claims that place cannot be identified either with the form or the matter of objects,
for contrary to matter and form it can be separated from objects:

« But in truth it is easy enough to see that its place cannot possibly be either the matter
or the form of a thing; for neither of these is separable from the thing itself, as its place
undoubtedly is (T0 uév ydap €idog koi fij UAn od xwpiCetar T00 TpAypaTog, TOV d¢ TOMTOV
évdéxetan). For we have already explained that ‘where’ the air was ‘there’ again the water
is, when the water and air succeed each other, and so too with any other substance; and
therefore its ‘place’ can be neither a factor nor an intrinsic possession of the thing, but is
something separable from it.» (Physics 209b 21-28)

Again, in dealing with the concept of ‘time’ in Physics 218a 31ff., Aristotle
points out that the understanding of the essence of time arouses disagreement among
thinkers.’ In the section that follows, Aristotle applies the T6mo¢ for discussing the
identification of things to refute the view that time is motion and a kind of change.
He argues that time is not identical with movement, because while movement is in
the moving thing itself, the passage of time is present everywhere. He further argues
that time is not identical with change, because time, unlike change, cannot be faster
or slower:

«And further, all changes may be faster or slower, but not so time (€11 8¢ petafoin pev €ott
0atTwv kai BpaduTépa, Xpovog & ook EoTiv).» (Physics 218b 13-15)

2.3 Topoi in Casual Conversations: Topics and Rhetoric on Stage

Having illustrated how Aristotle’s method of dialectical investigation can be used
for dealing with the philosophical sciences, I shall now examine the application to
casual conversation (pog Tog évrevEeig). Casual conversations are general dialogues
with people outside strictly scientific contexts: basically, Aristotle refers here to the
sort of conversations that are carried on within people’s sphere of social activity. In
this framework, the method of the Topics can be useful for testing people’s opinions
(and rejecting those claims that are invalid or generally weak) and, on the other
hand, for presenting our own opinions in a coherent manner. Aristotle himself seems
to have paid a lot of attention to this use of the Topics: in particular, his understand-
ing of argumentation theory in the Topics seems to have made a very significant
impact on his theoretical achievements in the field of rhetoric. In order to show how

8 Supra 37.

° Physics 218a 33-35: «But what time really is and under what category it falls is no more revealed
by anything that has come down to us from earlier thinkers than it is by the considerations that
have just been urged (Ti & €oTiv 0 xpdvog Kkai Tig avToD 1} HPvOoIC, OUOIWG EK TE TAV TAUPADEDOUEVWV
GdNAOY éott Ko TTEpT OV TLYXAvoUEY BIEANALOOTEC TTPOTEPOV).»
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this comes about, I shall summarise some key points from pre-Aristotelian rhetoric.
The resulting framework will help appreciate the influence of the Topics on Aristo-
tle’s Rhetoric, as well as allowing us to assess Aristotle’s reworking of the method
of topoi for a rhetorical setting.

2.3.1 Background to Aristotle’s Rhetoric

Although the importance of eloquence was already emphasised by Homer in both
the Iliad and the Odyssey (Kennedy 1963), the origin of rhetoric is linked to the
recognition of the central place of oral communication in fifth century Bc Athenian
society. In Athens, the government and courts were democratically based. There
were neither professional lawyers nor professional judges. Adult male citizens
could take part in the legislative assembly, and they had to speak for themselves in
court if they were prosecuted. This social configuration led people to acknowledge
from the very start the need to be good speakers.

In the standard history of rhetoric we read that Corax and his pupil Tisias, who
were active in Syracuse around 470Bc, produced the first handbooks on effective
speaking in court. Corax’s and Tisias’ books are no longer available to us. Yet we
can get an idea of the contents of these works, and of other contemporary ones,
from Plato’s Phaedrus (266-27). As Plato explains, these handbooks seem to have
focused on structuring the parts into which a speech in a court should be divided.
The main parts were an introduction (prooemium in Greek), a narration of the facts
of the case (prothesis), an argumentation in favour of the speaker’s standpoint (pis-
tis) and a conclusion (epilogos).'°

The proof received special attention; these handbooks concentrated more on the
so-called ‘argument from probability’ than on direct evidence. As Kennedy (1991,
9) explains, the Greek juries:

«distrusted direct evidence such as witnesses or documents because they thought these
might be bribed or faked. They put more confidence in what those involved would have
been likely to do in terms of the circumstances or their characters. Thus, a male defendant
accused of assaulting someone might argue that it was unlikely he had started the fight
despite what witnesses might say to the contrary, for he was much weaker than his oppo-
nent [...]; or that given his past record of honourable dealing, it was improbable that he
would have tried to defraud someone of a small sum. Conversely, the other speaker might
argue that though the defendant was weaker, he took advantage of that fact, knowing that
people would not think him a likely aggressor; or that it is likely that most anyone would be
tempted by an opportunity to get some money, especially if he thought he would be able to
get away with it by pleading good character.»

10 Kennedy (1963) and Cole (1991). Standard history of rhetoric is not without controversy, see
especially Schiappa’s deconstruction of the Corax and Tisias stories (1999).
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The attitude that Kennedy emphasises above promoted the empowerment of a
group of philosophers who became the first paid professional teachers of rheto-
ric. These were the Sophists who, as the name suggests (sophos in ancient Greek
means ‘wisdom’), presented themselves as persons who were teaching wise things.
The Sophists were renowned for holding an empirical interpretation of the concept
of truth: in their way of understanding reality, there was no absolute truth and,
especially in terms of moral values, points of view were relative and not subject to
objective criteria.'' In terms of the development of an art of rhetoric, this perspective
had one major consequence. In the absence of truth, rhetoric could be used by both
parties in a dispute to make their cases convincing. Weaker cases could be made to
appear stronger by using the right rhetorical devices: it was only a matter of having
good communication skills. In this light, the Sophists were providing people with
a very practical and immediate sort of education. Gorgias, for instance, specifically
concentrated on the so-called figures of speech, as well as on all the stylistic ele-
ments that could increase the psychagogia (literally, the leading of souls).

The Sophists’ influence on rhetoric was undoubtedly substantial. They elevated
rhetoric into an autonomous discipline. Moreover, they provoked an intellectual
reaction from those who could not abide their relativistic interpretation of human
behaviour. What especially disturbed many critics was the risk that political and
civic decisions could be reached, not through rational argument about policy, but
merely by the persuasive technique of one of the speakers involved in a dispute. In
this light, the ancients came to use the term ‘sophist’ as meaning ‘mere rhetorician’,
which is very close to the use of the term in some modern contexts. In the treatise
entitled Against the Sophists, the Greek orator Isocrates (436-388 BC) generally
attacked the Sophists for being eager for money, and lacking any knowledge of what
they were claiming to teach.

It was, however, the philosopher Plato (427-347 Bc) who levelled the most scath-
ing criticism of the Sophists’ understanding of rhetoric.'? Plato saw in the tradi-
tional way of doing rhetoric the decline of public speech into mere persuasion and
demagoguery. His crucial criticism is that rhetoricians claim to persuade without
knowing the truth about the matters they are speaking about. Rhetoric, in this sense,
is all about appearing to know about things, and trying to persuade those who are
ignorant of the truth. For Plato, this persuasion is nothing but flattering the souls
of the interlocutors by using words skilfully. In his dialogue entitled Gorgias, Plato
presents, through the character of his teacher Socrates, a distinctive analogy for the
epistemological status of rhetoric. According to him, rhetoric stands to justice as
cookery stands to medicine: while medicine and justice are really arts that aim at
the good, cookery and rhetoric are only directed at producing pleasure (see Gorgias
464b—-465d).

1 See especially Guthrie (1971) and Kerferd (1981).
12 On this see especially Wardy (1996), Ryan (1979) and Cole (1991).
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In the second half of another dialogue, the Phaedrus, Plato abandons the sharp
polemic of the Gorgias, while re-evaluating the possibility that rhetoric could indeed
be a real art. As Plato notes:

«It’s not speaking or writing well that’s shameful; what’s really shameful is to engage in
either of them shamefully or badly.» (Phaedrus 258d 4-5)'

Here, rhetoric does not appear as condemnable per se; it is actually the primary
way of «leading the soul by means of speech» (Phaedrus 261a 8). Yet in order to be
socially constructive and promote the growth of individuals, orators’ speeches must
fulfil one essential and unavoidable requirement: they must mirror the way the sub-
jectitself is organized in reality. The epistemological status of rhetoric is here linked
to a concept of truth as correspondence. Following this principle, orators must do
their best to reveal things for what they are, and therefore promote the persuasive
dissemination of ideas that are fundamentally true.

The consequence of this approach is straightforward. To really possess an art of
rhetoric, speakers must be philosophers and thus apply a solid method of investigat-
ing reality. However, the orator must be a philosopher so as to be able to identify the
type of souls which constitute the audience, which means he has to know about the
nature of the soul more generally. This knowledge is in fact essential if the orator is
to tailor his speeches to any given occasion.

Plato’s observations led to a re-definition of the parameters of the rhetorical art.
More than any other single thinker, Plato promoted the intellectualisation of rhe-
torical practice. However, he never wrote a handbook to teach speakers how to
perform the kind of rhetoric he had in mind. It was only his pupil Aristotle who,
probably because of his fascination for the social identity of human beings (here it is
important to remember Aristotle’s perception of human beings as “social animals”
in Politics, 1253a 19-20), pioneered this challenge in the Rhetoric.

2.3.1.1 The Aristotelian Contribution to rhetoric
Exploring the Available Means of Persuasion

Aristotle is generally more optimistic than Plato about rhetoric. As mentioned ear-
lier, he believes that the possession of a solid rhetorical method could strengthen
what is characteristic of human beings, namely the use of language, and enhance
«an effective manner of speaking on serious issues related to human affairs» (Ryan
1992, 294). Moreover, in promoting civilized and free political communities it offers
weapons to unmask eventual attempts at manipulation (Bodéiis 1992). We read in a
passage of the Rhetoric that knowledge of rhetoric is necessary:

13 Translation by Waterfield (2002).
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«in order that it may not escape our notice what the real state of the case is (AN va pnte
AavBavy i €xer) and that we ourselves may be able to refute if another person uses speech
unjustly (6mwg GANOL XpwuEvov un dikaiwg Toig AOyolg adTol AVetv Exwuev).» (Rhetoric A
1, 1355a 31-33)

Like Plato, Aristotle was very sensitive to the issue of ‘truth’, and this seems to
have prompted his contribution to rhetoric. As underlined by Kennedy (1991, 34),
Aristotle was convinced that «truth was grounded in nature and capable of appre-
hension by reason». He thus attributed to rhetoric the important task of enabling
speakers to strengthen their ability to construct sound arguments for the appropriate
transmission of good judgements. Thus we read at Rhetoric A 1, 1355a 20-23:

«[...] rhetoric is useful [first] because the true and the just are by nature stronger than their
opposites (314 Te T0 pvoeIg eivan KpeitTw TOANOR koi Ta dikouo TOV Evavtiwv), so that if
judgements are not made in the right way (v un kot 70 TpOoTiKoV ai kpicelg yiyvwvrar)
[the true and the just] are necessarily defeated [by their opposites].»'*

When the opposites of truth and right prevail over these, the falsity is in speak-
ers themselves who fail to take advantage of the powerful instrument of rhetoric
(Bodéiis 1992). Clearly, if one creates good arguers, one runs the risk of offering a
tool for the creation of bad arguments which are nevertheless effective in manipulat-
ing audiences. Aristotle recognises this risk when warning that speakers must learn
how to argue on either sides of a question to grasp the real state of the case and
refute another person’s unjust speeches, not in order to argue for immoral positions
that, in any case — and following the above passage—would result self-defeating
when contrasted with sound arguments.'*

In following his theoretical framework, Aristotle introduces the Rhetoric in
explicit opposition to contemporary treatises where, we said earlier, argumentation
was a neglected topic. Those who had composed Arts of speech had given most of
their attention to factors that Aristotle considered as non-essential such as ways of
appealing to a jury. In so doing, however, they had failed to instruct speakers on how
to artistically structure their logos (Grimaldi 1972, 66):

«[...] it is clear that matters external to the subject (E€w ToD mpdyuatog) are described as
an art by those who define other things: for example, what the introduction or the narra-
tion should contain, and each of the other parts; for [in treating these matters] they concern
themselves only with how they may put the judge in a certain frame of mind (ovdév yap
€v a0TOIG BGANO TIPOYUOTEDOVTON TIANV OTTWG TOV KPITAV TTOI0V Tival Toinowotv), while they
explain nothing about artistic proofs (7epi 3¢ TdV Evréxvwv ToTewv 00deY deikvoovow) [...]»
(Rhetoric A1, 1354b 16-21)

14 See also Rhetoric A 1, 1355a 37-38.

15 Rhetoric A 1,1355a29-33: €11 0¢ tavavria del dbvacOou meibeiv, kabaumep kai &v TOIg GLANOYIOUOIG,
oUy Omwg dudoOTEPa TPATTWHEV (00 Yap del Ta podAa Teibetv), GAN Tvar unte AavBdavn mhdg Exel kol
Mg BANOL XPWUEVOL Ur) DKW TOIG AOYOIC aTOl ADELV EXWUEY.
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I agree with Ryan (1992) that for Aristotle argumentation becomes the central
and essential issue of an art of rhetoric. By approaching rhetoric from this perspec-
tive, Aristotle sees that its essence is to explore the available means of persuasion
on any given subject, although in practice he limits the field of rhetoric to ques-
tions concerned with human actions, characters, motives and feelings. According to
Rhetoric A 3, the resulting domain of rhetoric covers the following three genres:

1. The genus iudiciale (drcavikov): when the point at issue is whether a past act is
to be regarded as lawful or unlawful, or just or unjust.

2. The genus deliberativum (ovppovlevTtikov): when the point at issue is whether a
certain action is advantageous or harmful.

3. The genus demonstrativum (€émdeikTikOV): it relates to ceremonial moments
where a person, an action or a thing is praised or condemned for being honour-
able or shameful.

Let us now explore the rhetorical armory in detail. Generally speaking, the main
focus of the Rhetoric is on the means of persuasion (the Greek pistis/miotig; plural:
pisteis/mioteig) that Grimaldi well defines as «evidentiary material of a specifically
probative character with respect to the subject matter» (1972, 20). In particular, the
Rhetoric is mainly designed to instruct orators on the discovery of those pisteis that
Aristotle calls ‘artistic’ (vrexvou), namely those means that must be invented for a
specific speech and that are opposed to the non-artistic ones:

«Of the pisteis, some are atechnic [“nonartistic”’] (ai pév &rexvor), some entechnic [“embod-
ied in art, artistic”] (ai & &vrexvot). I call atechnic those that are not provided by “us” [i.e.
potential speakers] but are pre-existing (oo un 8t AUV memdpioTon A Tpodmipxewv): for
example, witnesses, testimony of slaves taken under torture, contracts, and such like; and
artistic whatever can be prepared by method by “us”.» (Rhetoric A 2, 1355b 35-39)

It is clear that the real ability for an orator is to be able to design arguments when
the non-artistic means of persuasion are not available or when these alone are not
sufficient. Indeed, Aristotle treats the non-artistic means very briefly, because ora-
tors must simply know what they are and use them when it is appropriate. Thus, for
example, a lawyer can use a series of existing laws to bolster his case. To do so, he
does not have to invent these laws: he must simply know them or know where to
find them (for example, in a digest).

As for the artistic means, it seems that Aristotle has theorised them by reflecting
on what is involved in the communication triangle presented in Rhetoric A 2, 1358a
37-1358b 2:

«A speech [situation] consists of three things: a speaker (€k ToD Aéyovtog) and a subject on
which he speaks (mepi 00 Aéyel) and someone addressed (7pOg 8v).»

As for the audiences, he envisages two kinds: either mere spectators or judges.'s
The former are those people who are present at events, rather like the audience that

16 See Rhetoric A 2, 1358b 2.
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attends artistic performances, but where no practical action is called for. The latter
group includes those people who are called to make decisions on matters where real
interests are at stake.

Following the above model, orators might design their arguments by playing on
the speaker, the subject at stake or the audience. And three are, indeed, the main
types of artistic pisteis:

«Of the pisteis provided through speech there are three species: for some are in the char-
acter of the speaker (év T® fife1 Tod Aéyovtog) and some in disposing the listener in some
way (év T® Tov dkpoatnv diadeivai mwg), and some in the argument itself, by showing or
seeming to show something (¢v adt® @ AOyw, 1 T0D detkvivou f| daivesOou deikvovar).»
(Rhetoric A 2, 1356a 1-4)

Let us start considering the last kind of pisteis, the logos or rational appeal. When
presenting arguments based on rational appeal, the speaker appeals to the audi-
ence’s reason or understanding and argues by using deduction or induction. We will
see in the following paragraph how these two forms of argumentation are treated in
the Rhetoric. What is important to highlight here is that advising speakers on using
rational arguments matches the programmatic orientation of the Rhetoric mentioned
earlier, with its main focus on the rationality of truth. Aristotle implicitly expresses
the wish that rhetoric could deal exclusively with deductive arguments when stating
in Rhetoric A 1, 1354a 15 that rhetorical deduction (the enthymeme, as we shall
soon see) is the body (c®ua) — the substance (Cope 1877, Vol. I, 6 ) — of persuasion.
Yet Aristotle was enough of a realist to admit that an audience can be prompted to
do something or accept certain belief by its emotions. Since he considers rhetoric
to be the ability to find all the available means of persuasion, he includes — as the
second main class of pisteis — those relating to the audience and that appeal to their
emotions. He still considers it fundamental that orators use rational appeals in cases
where there is disagreement (Rhetoric A 9, 1368a 26-33). But he admits that per-
suasion can occur by stimulating people through their passions or emotions rather
than through their reason. As for the third means of persuasion, that concerned with
the speaker, Aristotle includes the ethical appeal: speakers must make themselves
worthy of credence, because a person who ingratiates himself with an audience
gains trust and admiration. People tend to believe to a greater extent to speakers that
they esteem: this is particularly true when the audience is poorly acquainted with
the topic under discussion. Aristotle does not limit the ethical appeal to those speak-
ers who are already esteemed. In Athenian courts and assemblies people generally
had to speak on their own behalf and without necessarily already possessing author-
ity. Thus in the Rhetoric speakers are advised to establish their authority through
the speech itself, presumably, for example, by showing insight and expertise on the
topic under discussion."”

17 As Braet clearly explained (1992), ethos, pathos and logos are not mutually exclusive: indeed,
ethical and pathetic proofs may be argued through enthymemes, although when this occurs the
argumentation does not directly bear on the issue at stake.
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Rhetoric and Dialectic

In the previous paragraph I intentionally bypassed one crucial aspect of the Rheto-
ric, namely Aristotle’s linking of rhetoric and dialectic. This link rests on the recog-
nition of three main characteristics.

First of all, rhetoric shares with dialectic a framework of rational argumenta-
tion: deductive arguments and inductive arguments. This similarity is stressed in
Rhetoric A 2, 1356a 35—1356b 5, where Aristotle explicitly refers to the forms of
dialectical argumentation:

«In the case of persuasion through proving or seeming to prove something, just as in dia-
lectic (év Toic doekTikoig) there is on the one hand induction (10 pév émaywyn) and on
the other the syllogism (10 d¢ ovAhoyioudg) and the apparent syllogism (10 8¢ povopevog
ovAhoy1ouog), so the situation is similar in rhetoric; for the example is an induction (T0 pév
napdderypo Emaywyn), the enthymeme a syllogism (10 §évBOunua ovAhoyiopde). 1 call a
rhetorical syllogism an enthymeme, a rhetorical induction an example. And all [speakers]
produce logical persuasion by means of examples or enthymemes and by nothing other
than these.»

Both forms of argumentation are important and should be kept separate, as
indeed Aristotle himself explicitly separates them.!® The example is the citation of
something that has happened before, or the invention of a fact that has some similar-
ity with the one under investigation (either a comparison or a fable). In induction
proper we proceed from the particular to the general, and the validity of the gener-
alisation is in direct proportion to the number of particulars. But, Aristotle seems
to have realised that it would not be appropriate for an orator to adduce a whole
series of particular instances to support a generalisation: by offering only one or two
examples he can reduce both the time and the space.'

The concept of the enthymeme needs more attention, since its understanding is
still a matter of controversy.? Despite the scholarly debate, Aristotle has stated in
the Rhetoric the fundamental elements needed to clarify the term. The enthymeme,
Aristotle says, is essentially a syllogism (10 & évOounua cuAhoyiouov),?! that is a
valid argument where the truth of the conclusion is transferred from the truth of
the premises (Topics A 1, 100a 25-27).%2 Aristotle seems to have further remarked

18T emphasise this point, since some scholars have mistakenly interpreted the example as a subtype
of the enthymeme. See Ryan (1992) with further references.

19 See Rhetoric B 9 where Aristotle stresses that proper induction is not suitable to rhetorical
discourse.

2 See especially Grimaldi (1972, 83-94) who claims that the enthymeme in terms of its validity is
like the scientific syllogism contra Ryan (1984, esp. 1-47) and, especially, Burnyeat (1994) who
claim that Aristotle ‘relaxed’ the requirement that the enthymeme must be valid.

2l Rhetoric A 2, 1357a 16.

22 Here it is worth noting that in the Rhetoric, like in the Topics, Aristotle does not specify whether
he intends an enthymeme to be a categorical or hypothetical syllogism. On the form of the
enthymeme in the Rhetoric see Fortenbaugh (2000, 71-75).
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on the validity of an enthymeme when explaining that this form is the rhetorical
equivalent of the dialectical syllogism discussed in the Topics.?* And we know
that in the Topics he gives a definition of the dialectical syllogism as an argument
which is valid.?* The enthymeme differs, however, from other forms of syllogism
(in particular, the scientific demonstration or dm6dei€ic) in having certain specific
characteristics.

First, while a scientific syllogism is constructed on the basis of premises which are
true and primary,? the enthymeme is based on premises which, in terms of their truth-
value, may be either universally true or, more often, true only for the most part:

« [...] it is evident that [the premises] from which enthymemes are spoken are sometimes
necessarily true (T uév dvaykoio) but mostly true [only] for the most part (T 8¢ mAeioTa
¢ &mi TO TTOAD).» (Rhetoric A 2, 1357a 30-32)

Aristotle shows here an attention not only for what usually or generally happens but
also on what people believe to be true, namely the endoxa already discussed in the
first chapter. Indeed, every society or select audience has a certain body of accepted
opinions that, although they have never been proved, are sources of credibility and
are accepted as almost self-evident.

Second, the enthymeme is an argument stated in a particular way, specifically
with one premise suppressed. In presenting enthymemes speakers may omit to state
one of its premises since hearers will supply it, as the following example about
Dorieus winning the Olympic games shows:

«[...] it is necessary for an enthymeme to be [...] drawn from few premises and often less
(€€ OAiywv Te ko TOANGKIG EhaTTOvwy) than those of the primary syllogism; for if one of
these is known, it does not have to be stated (00d¢ dei Aéyerv), since the hearer supplies it:
for example, [to show] that Dorieus has won a contest with a crown it is enough to have said
that he has won the Olympic games, and there is no need to add that the Olympic games
have a crown as the prize; for everybody knows that.» (Rhetoric A 2, 1357a 16-18)*

The second characteristic that links dialectic and rhetoric is the one just men-
tioned: the fact that rhetoric, like dialectic, works mainly on the basis of endoxa.

2 Rhetoric A 2, 1356b 10-17: «What the difference is between a paradigm and an enthymeme is
clear from the Topics [...] to show on the basis of many similar instances that something is so is in
dialectic induction, in rhetoric example; but to show that if some premises are true, something else
[the conclusion] beyond them results from these because they are true, either universally or for the
most part, in dialectic is called syllogism and in rhetoric enthymeme.»

2 See supra 7-8.

% See Topics A 1, 100a 27-29.

% Tt should be noted, as Joseph remarks (1916, 351), that in spite of the fact that a part of the
enthymeme may be suppressed: «It must not be supposed [...] that we are arguing the less in syl-
logism, because we use one member of the argument without its being explicitly stated. Syllogism
is an act of thought, and if, in order to perform this act, we need to recognise in thought all three
propositions that when formally expressed it contains, we are arguing syllogistically, whether we
enunciate the whole syllogism or not.»
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This point is stressed, with a specific mention of the Topics, where Aristotle dis-
courages orators from acting like a teacher and using technical knowledge in front
of their audience:

«[...] teaching is impossible [with some audience]; rather, it is necessary for pisteis and
speeches [as a whole] to be formed on the basis of common [beliefs] (&véykn dix TGV
Kov@v Troteiobon TG mioTeIG Kol TOLG AOyoug), as we said in the Topics about communi-
cation in casual encounters ((OomeEP Kot €v TOMIKOIG EAEYOUEV TEPL THG TPOC TOVS TTOAAOVG
evrevEewq).»?” (Rhetoric A 1, 1355a 26-29)

The endoxa are, as mentioned earlier, the topical potential for strengthening the
acceptancy of arguments delivered to vast lay-audiences.?

The third and last link concerns the fact that rhetoric, like dialectic, becomes
for Aristotle the ability (d0vapig) of exploring the available means of persuasion
(10 évdexouevov mbavov) on any given subject (Rhetoric A 1-2, 1355b 26-35).
Rhetoric and dialectic, unlike other arts, do not deal with any specific subject:
they do not contemplate any technical knowledge of specific field-dependent dis-
ciplines (for example, geometry, physics, music, cookery and so forth). They are
not sciences but, as I have said, the basic abilities to supply arguments (dVvapeic
10D mopican Adyovc).” And they provide a "technical method” (8vtexvog ué6odog)™®
for doing so.

The relationship between rhetoric and dialectic is the crucial point that distin-
guishes the Aristotelian approach to rhetoric, with his focus on rational argumen-
tation. As a matter of fact, this aspect is stressed in the very opening lines of the
Rhetoric, so highlighting its importance. There we read that rhetoric is the "counter-
part’ (&vriotpodoc) of dialectic (Rhetoric A 1, 1354a 1). To appreciate fully the true
extent of the link between the two we need to analyse the term ‘counterpart’. Cope
(1877, 1) discusses this very point. According to him, the term is borrowed from the
movements of the chorus in the performance of the odes in Greek choral lyric:

«Strophe denotes its movement in one direction, to which antistrophe, the counter-move-
ment, the wheeling in the opposite direction, exactly corresponds, the same movements
being repeated.»

Cope, however, suggests that the term should not be understood as represent-
ing an exact correspondence in details. As we have seen, rhetoric involves ethical
and emotional aspects, and these have no place in strictly dialectical discussions.
He explains that antistrophos represents the two arts «as two coordinate opposites,
or opposites in the same row [...] two species, under one genus, proof». Aristotle
himself underlines this aspect when stating that «rhetoric is a certain kind of offshot

27 See Topics A 1.

28 See also Plebe (1990).
2 Rhetoric A 2, 1356a 33.
30 Rhetoric A 1, 1355a 4.
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(mapaduéc) of dialectic and of ethical studies» and, again, that it «is partly (uop1ov
T1 Thig drohekTikfic) dialectic» (Rhetoric A 2, 1356a 30-31). As Kennedy (1991, 39)
also points out, «Aristotle cannot very well call rhetoric a species of dialectic, since
it contains elements [...] that are not proper to dialectic; but at the same time he
stresses the logical side of rhetoric and thus its relationship to dialectic». Dialectic
and rhetoric both deal with the contingent and uncertain. Dialectic deals with every
proposition or problem that can be submitted to it; its argumentations are always
carried on by question and answer between a real or potential questioner and a
respondent. Rhetoric’s domain is defined more closely: it is confined to a particular
class of probabilities, namely those things we deliberate about, which depend upon
ourselves, and are in our own power to do or to abstain from. More generally, this is
the class of human actions or those things immediately depending on them.

This is a fundamental aspect to grasp about rhetoric, which must be taken into
consideration if we are fully to understand why and how Aristotle introduces the
topoi in the Rhetoric. Also, it explains why the Rhetoric ‘looks so little like the
Topics’. The sentence in inverted commas in quoted from Brunschwig (1996),
who in his article ‘Rhetoric as a “‘counterpart” to dialectic’ explains the difference
between the two treatises by suggesting that Aristotle gave up bit by bit the various
schematic conceptual structures he had tried to apply. For Brunschwig (1996, 51)
this renunciation is understandable because

«[...] rhetoric is a plant growing in the open air of the city and the public places. This is why
it smashes abstract schemas into fragments; it ofthandedly makes fun of the most respectable
theoretical distinctions. With it, contingency invades history, politics seize logic, passions rush
into discourse. After all, Aristotle has never been a better Aristotelian than when he chooses
not to be a formulaic Aristotelian and not to adopt the same method in the Topics as in the
Rhetoric.»

However, my analysis challenges Brunschwig’s thesis. It does not seem that
Aristotle gave up the idea of a dialectical rhetoric. Aristotle wrote the Rhetoric
underlining the novelty of the treatise when compared to the existing handbooks of
rhetoric and such novelty rests precisely on the relationship between rhetoric and
dialectic. The suggestion that Aristotle had relinquished the idea of a dialectical
rhetoric would lead to the question already asked by Lord (1981, 328): «had Aris-
totle’s reaction against his intellectual heritage proceeded by then to the point that
he [...] had in the decisive respects joined the enemy camp?». But nothing in the
Rhetoric leads one to think that he did.

In discussing a problem, dialecticians focus exclusively on the subject under dis-
cussion. All they have to do, and all they are allowed to do, is to find contradictions
in the other person’s reasoning, or avoid contradicting themselves in their own rea-
soning. Following Zeno’s idea, dialectic may be represented for its conciseness with
a closed fist (Atherton, 1988). What dialecticians need to know is basically how to
argue in a rational way, and their training aims to make them in effect professional
arguers. This is why Aristotle devotes most of the Topics to the description of the
topoi themselves. In the Topics, Aristotle is not concerned with discussing the mate-
rial sources of dialectical syllogisms, for they exclusively depend on the subject
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under discussion and, as explained earlier, the subject under discussion could be
almost anything. The only thing dialecticians have to know apart from logic is a
series of expedients which are mainly concerned with the presentation of the prem-
ises of their arguments, which Aristotle discusses in book O of the Topics.*!

In rhetoric the situation is different, since we have seen that the character of the
orator and the feelings of the audience have a considerable impact on the outcome
of a speech. Aristotle himself paid close attention to these factors. In rhetoric it is
not enough to train orators to construct rational arguments. Orators must also be
able to select the contents of their speeches in order to make themselves worthy of
credence, and in order to lead the audience to feel certain emotions (Rhetoric A 2,
1356a 5-16). They have to be able to adapt their speeches to the audience, and thus
to recognise the ‘personality’ of the audience itself. They have to make themselves
worthy of credence, and to know what is good, bad, just and so forth. Finally, given
that orators have to lead their audience to feel emotions, they must know what each
of the emotions is, its qualities, what gives rise to it and how to stimulate it. Rheto-
ric thus becomes associated with politics, or ethics, which take account of men in
society, their motives for acting, the actions themselves, feelings, habits, attitudes
and tendencies, virtues and vices.

We will soon see how in the Rhetoric Aristotle teaches orators the dialectical
method for constructing enthymemes out of people’s common beliefs — namely
the ropoi. But in addition to this, he lists the endoxa about human emotions and
characters at length.* These endoxa are generalisations about human passions and
characters that may be useful either to construct enthymemes* or to construct dif-
ferent kinds of argumentations, like amplification.** Aristotle recognises that orators
do not always have to construct enthymemes. But as I have already mentioned, he
thinks that enthymemes are essential for cases where there is disagreement, and
therefore vital in judicial rhetoric. In deliberative rhetoric, examples are better; and
in epideictic rhetoric, given that speeches are concerned with actions that for the
most part are agreed upon, it is more appropriate to use amplification (Rhetoric A 9,
1368a 26-33).

3! Thus, for example, in Topics © 1, 155b 29-36 Aristotle explains how to present the main premises
of arguments. In particular he points out that speakers should not advance the main premises
immediately in their complete form, for their truth might not be evident at that stage. Speakers have
to lead their interlocutor to admit the main premises either by induction or by deduction.

32 See respectively Rhetoric B 2—11 and 12-17. On the philosophical status of these endoxa see
Most (1994).

33 Thus, for example, in order to prove that a certain person is/is not a friend of another person, orators
will have to know what friendship is. Aristotle clarifies the concept of ‘friendship’ in Rhetoric B 4.
3 Amplification, the Greek avgnoig, is a strategy of argumentation which consists in investing

actions with magnitude and honour so as to make them appear better or more worthy of praise (see
Lanham 1991, 8 and 26-28). Aristotle gives examples of it in Rhetoric A 9, 1368a 10-22.
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2.3.2 The Topoi in the Rhetoric

2.3.2.1 Topoi and Idia
Rhetoric A 2, 1358a 10-17

Given the importance that the concept of enthymeme has in the Aristotelian rhetori-
cal framework, it is of no surprise that Aristotle introduces in the Rhetoric a lot of
information on how to actually construct them. In Rhetoric A 2, 1357a 22-1357b 25
he discusses the materials of the enthymemes: in particular he speaks of ‘probabili-
ties” and "signs’ as the contents of rhetorical deduction (Tt & gvOvunuara € eikdOTwY
kot €k onpeiwv). Since in rhetoric only a few of the premises of the enthymeme
are true necessarily — no human actions are strictly speaking necessary (Rhetoric A
2, 1357a 22-27) — these probabilities and signs have the highest potential of being
accepted by the audiences as proofs. Without entering into much detail about the
meaning of these terms,* ‘probabilities’ represent what is known to be or not to be
as a general but not universal rule, such as the proposition ‘mothers love their chil-
dren’. A ‘sign’ is anything that accompanies an existing thing or fact, or precedes
or follows anything that happens or comes into being and, as such, indicates the
existence of that thing or its having happened: for example, smoke is a sign of fire.
As regards the sign, Aristotle points out that a sign can be fallible, when it does not
invariably and exclusively accompany something else (for example, ‘fast breathing’
is often but not always a sign that a person has a fever), or infallible (for example, a
lactating woman has given birth).

Having explained the materials of the enthymeme, in Rhetoric A 2, 1358a 10
Aristotle introduces the fopoi he has illustrated in the Topics. There he points out that
their use permits the construction of dialectical syllogisms and rhetorical syllogisms
about any subject matter:

«I am saying that dialectical and rhetorical syllogisms are those about which we state topoi (mept
@v ToUg TOTOVC Aéyopiev), and these are applicable in common to questions of justice and physics
and politics and many different species [of knowledge](obrot & gioiv oi kowifj mepi dikaiwv ko
GLoIKDV KOl TTEPT TTOMTIKDV Kol TEPT TOADV diadepovTwy €idet); for example, the topos of the
more and the less (6 70D pdov kad frrov To10g); for to form syllogisms or speak enthymemes
from this (éx TobTOL CLAAOYicaGOX) about justice will be just as possible as about physics or
anything else, although these subjects differ in species.» (Rhetoric A 2, 1358a 10-17)

All scholars of the Rhetoric have correctly identified the topoi mentioned in this
passage with those explained in the Topics. Aristotle, in fact, names the fopos of the
more and the less, which is an argument scheme thoroughly discussed in the Topics,
as an example of topos.’’

3 Rhetoric A 2, 1357a 32.
36 See Cope (1877, 1), Sprute (1982), Grimaldi (1958 and 1972) and Ryan (1984).
37 On this point see supra 27.
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In this passage, however, although Aristotle mentions the dialectical topoi, he
does not give a proper definition of the term, nor does he explain how a fopos func-
tions. He seems to trace the explanation of the topical method back to the Topics,
and therefore to take for granted that the reader knows and understands (or will
know and understand) the doctrine by reading the Topics. This evidence demon-
strates the importance of reading the introduction of the fopoi into the Rhetoric in
strict connection with the Topics. But as a matter of fact, most of the scholars who
have specifically dealt with the Rhetoric have not paid enough attention to this con-
nection. De Pater, for example, who wrote probably the most influential treatise on
the method of topoi, nevertheless relies for his explanation of the term on a modern
theory of argumentation (Toulmin’s theory of reasoning dated 1958) rather than on
the Aristotelian examples. In the same way Ryan, in his study of Aristotle’s theory
of rhetorical argumentation, depended more on Aristotle’s Analytics and on modern
theories of mathematical logic, rather than on the Topics.*®

Aristotle’s explicit link between the Topics and the Rhetoric has been in general
neglected. And, as might be expected, the consequence of this neglect has resulted
in scholars’ accounts of the nature of the fopoi in the Rhetoric being unsatisfactory.
More specifically, Aristotle, after having said in Rhetoric A 2, 1358a 10-17 that
dialectical and rhetorical syllogisms are those for the construction of which orators
have to use topoi, introduces the term idia (or eide):*

«but there are the idia (idia) that come from the premises of each species and genus [of
knowledge] (8oa éx T®OV mepi EkaoTov €1d0¢ Kai yévog mpotdoedv éotv); for example, in
physics there are premises from which there is neither an enthymeme nor a syllogism appli-
cable to ethics; and in ethics [there are] others not useful in physics. It is the same in all
cases.» (Rhetoric A 2, 1358a 17-21).

The neutral idia is a generic term used by Aristotle to indicate the propositions
expressing the contents of specific disciplines, each of which can be used to con-
struct syllogisms concerning the specific discipline to which these propositions
belong only. In A 2, 1358a 17-19, idia refers to all propositions which belong to
and express the contents of any discipline (physics and ethics among others). Start-
ing from Rhetoric A 4, 1359a 30, Aristotle illustrates the idia needed for rhetori-
cal argumentation: he considers and lists the propositions that specifically relate to
the ends of the three genera of rhetoric (deliberative, judicial, epideictic).* Given
that orators, ultimately, have to prove that something is good, harmful, just, unjust,
honourable or disgraceful (Rhetoric A 3, 1358b 20-1359a 7), it follows that they
have to know the nature of each of these concepts. The idia which Aristotle presents
in the Rhetoric are precisely the propositions which describe these generic concepts
and their related species. For example, in Rhetoric A 5, 1362a 21-29 Aristotle dis-
cusses the idia about the concept of ‘good’. He first defines what good is:

¥ See Ryan (1984, 47-83).
¥ See Rhetoric A 2, 1358a 29 and Cope (1867, 129).
“ See Rhetoric A 2, 1358b 7-8.
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«Let a good (&yaOov) be [defined as] whatever is chosen for itself and that for the sake of
which we choose something else and what everything having perception or intelligence
aims at or what everything would [aim at] if it could acquire intelligence. Both what intel-
ligence would give to each and what intelligence does give to each in individual cases is the
good for each; and whatever by its presence causes one to be well off and independent; and
independence itself; and what is productive or preservative of such things; and what such
things follow upon; and what is preventive and destructive of the opposites.»

Then he lists a series of things which are species of good:

«On these premises it necessarily follows that both the acquisition of good things and the
elimination of evil things are goods [...] and the virtues are necessarily a good [...] pleasure too
is a good; for all living things by nature desire it [...]» (Rhetoric A 6, 1362a 37 — 1362b 7)*

In the following paragraph the essence and functioning of the idia — that Aristotle
seems to contrast with the fopoi — will be analysed in detail, shedding some light
on a fundamental aspect of the Rhetoric that, as I said earlier, has not yet been fully
appreciated. A lack of proper understanding of this issue has often led scholars to
fail to appreciate the essential coherence of Aristotle’s programme. Thus Raphael
(1974, 167) can write: «If Aristotle had thought out more clearly the relationship
of rhetoric to dialectic and to syllogistic argument, he would have written a more
coherent Art of Rhetoric [...]». In what follows, my aim is to show that the Rhero-
ric’s account of the relationship between topoi and idia contains no contradiction.

Traditional Interpretations

It is probably not an exaggeration to claim that the nature of fopoi and idia has been,
and still is, the most controversial issue in the Rheroric (Rubinelli 2003).*> Among
the first scholars who specifically attempted to clarify the expressions fopoi and idia
Cope deserves a special mention. He was the first to emphasise an idea that would
later have considerable influence on the scholarship of the Rhetoric. Cope (1867,
126) stated that in Rhetoric A 2, (1358a 10ff.,) Aristotle introduces two different

4 Tt is interesting to note that several idia seem to have been established by means of ropoi. For
example, in Rhetoric A 6, 1362b 5-6, Aristotle says that ‘pleasure’ is ‘good’, because all animals
by nature desire it. This conclusion is reached by applying one of the fopoi of the genus which
Aristotle lists in Topics A 2, 122b 7-10 and explained earlier (supra 15). The topos in question ena-
bles the construction of arguments of the following kind: If the definition of the genre X belongs to
Y, X belongs to 'Y as genre; The definition of the genre X belongs to Y; X belongs to Y as genre.
In the outcome, given that, as Aristotle remarks, (1) ‘good’ is «what everything having perception
or intelligence aims at» (Rhetoric A 6, 1362a 23-24) and (2) «all living things by nature desire
pleasure» (Rhetoric A 6, 1362b 6-7), then ‘pleasure’ results as falling under the genus ‘good’. On
this see more in Pelletier (1981, 64-65).

42 1t is worth quoting what McAndon (2003, 243) rather pessimistically concludes in his attempt
to understand the relationship between fopoi and idia: «It seems to me that the only reasonable
response to the discussion of the materials of enthymemes in the Rhetoric is to admit that it is
exceptionally confusing [...]».
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kinds of fopoi: the topoi (which on the basis of Rhetoric A 2, 1358a 32 he inter—
prets as ‘common’ topoi), and the idia that he interprets in the sense of ‘specific’
topoi:

«[...] we have next to notice a distinction between different kinds of tomo1, which as far
as the Rhetoric is concerned is peculiar to Aristotle’s system. Tomot as a general term is
subdivided into €idn special or specific, and Tomo1 proper, kotvoi Tomot universal topics [...]
The €idn or 1d1a,, the specific topics, are [...] so called because they are species or kinds sub-
ordinate to and forming part of the several sciences, chiefly Ethics and Politics, which come
in contact with rhetoric and furnish it with its propositions, mpotaoeig, and enthymemes.
As distinguished from these, the Tomo1 or kowvoi oot are those general topics of arguments
which are universally applicable to all sciences [...]»

In his study, Cope correctly noted that for Aristotle the proper fopoi are those that
are universally applicable to all sciences. These are in fact the fopoi that Aristotle
explains in the Topics, whose universality has been explained and justified in the
previous chapter. Doubts arise, however, over the fact that Cope used the expres-
sion common topoi (tomot xotvoi) for these topoi. While it is true that Aristotle uses
the adjective ko1voUg in connection with fopoi in Rhetoric A 2, 1358a 32 (t6émoug
d¢ Tovg KotvoLg OUoiwe mavTwv), the term as it is used there seems to have only an
explicative function (that is, Aristotle says that the topoi are ‘things’ which can be
applied to any discipline). It does not seem to be part of the name of the concept, and
Rhetoric A 2, 1358a 32 is the only passage in the whole treatise where the adjec-
tive is connected to the term fopoi.* Furthermore, in the Topics the topoi are never
explicitly denoted as ‘common fopoi’. The adjective ‘common’ (ko1vog) does occur
in the Topics as referring to topoi, but with different meanings. It simply indicates
either that a certain topos is useful for both refuting and establishing propositions,*
or that a certain fopos is of a wider applicability than others (for example, the fopos
from contraries that can be used for dealing with questions of accident, genus, prop-
erty or definition,* as opposed, for example, to the fopos explained in Topics Z 6,
144a 20-22, which can only be used to refute definitions).

Again, Cope correctly noted that the idia are «the special material of the orator’s
enthymemes». As was shown earlier, these are the premises describing the material
that can be used by orators for constructing arguments.*® However, it is not clear on
Cope’s interpretation how the idia differ in nature and function from the fopoi of the
Topics: Aristotle himself separates topoi and idia sharply and seems intentionally to

43 MS A and half of the p family have koivoi instead of kovfj in Rhetoric A 2, 1358a 12: this read-
ing (xowoi) was preferred by Spengel (in his large edition of 1867), Roemer and Ross. However
Kassel (1976) returned to (koivfj), which yields better grammar and was accepted by all the older
editors, including Bekker. In any case, even on the reading koivoi the term is used with an explica-
tive function, as in Rhetoric A 2, (1358a 32), and not as part of the technical name of the concept.
4 Thus, Topics B 4, 111b 8-9: «This topos is common to both processes, the desctructive and the
constructive (0 TOTOG KOVOC TPOC BUDW, TTPOG TE TO AVUOKEVALEIV KO KATAOKEVALEIV)».

4 Supra 40-41.

4 Supra 30ff.
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call only the former topoi. In the passage in the Rhetoric where he first introduces
the concept of fopoi and idia he contrasts the two terms three times,*’ apparently
stressing that the two concepts refer to two things which are structurally differ-
ent. But almost all scholars who followed Cope use the expression ‘specific topoi’
(*{d101 T6101) — an expression which is not Aristotelian — to denote the idia.*®

Finally, Cope did not show how fopoi and idia work, or how they relate to each
other. Cope’s analysis is vitiated because he did not sufficiently clarify his idea of
what an Aristotelian fopos is. Instead of looking at the Topics for an explanation of
the concept, he defined the term ropos by relying on Cicero’s idea of locus as sedis
argumenti;® but Cicero’s concept is itself elliptical and needs to be clarified by
looking at his examples of loci. Cope has not done this.*

It was Solmsen who, in reconsidering the structure of the Rhetoric in 1929, tried
to explain the expressions fopoi and idia by tracing them back to the ‘second stage’
of Aristotle’s theory of rhetorical argumentation. Specifically, Solmsen (1929) iso-
lated three different stages in Aristotle’s Rhetoric. He argued that in the first stage
Aristotle saw rhetoric as the counterpart to dialectic as dialectic was presented in
the Topics. Solmsen maintained that this is why Aristotle introduced his dialectical
topoi into rhetoric, as a means of enabling speakers to construct their arguments.>' In
the second stage, Aristotle broadened his views of rhetoric; and this is the moment,
according to Solmsen, when the section about fopoi and idia was composed. In
this period, Aristotle came to consider as legitimate not only the enthymemes con-
structed on the basis of fopoi, but also those constructed on the basis of the idia.
As Solmsen argues, Aristotle regarded the idia in the same way as he regarded the
premises described in the Prior Analytics, that is as premises which supply orators
with the elements of valid syllogisms.” In the third stage, Aristotle came to reject
syllogisms constructed on the basis of fopoi. As a consequence of the final estab-
lishment of his Analytics, he only accepted enthymemes derived from idia.>

Solmsen’s views about the various strata of the Rheforic have already been
refuted elsewhere.* Yet some aspects of his analysis deserve further attention. In
particular, Solmsen (1929, 163), contrary to Cope (1867), claimed that for Aristotle
the proper topoi are only those that he has developed in the Topics. This is an inter-
pretation which Rhetoric A 2, 1358a 10ff. seems to fully justify. Likewise, in spite

47 See Rhetoric A 2, 1358a 10 and 17; 1358a 30; 1358a 31-32.

4 See, for example, Grimaldi (1958, 8) and De Pater (1965, 120-121) and (1968, 177-181).
¥ Infra 116.

% On the same approach as Cope, see also Plebe (1990, 66—68) and Barthes (1994, 81-82).
! Solmsen (1929, 208-210).

52 Ibidem 17-22 and 210-211, In particular 22: ,diese €idn sind durchweg als Priemissen eines
mp®TOG cLANOYIoUOG, dieser zwingendsten aller Schlupformen, gedacht®.

33 Ibidem 20-23.
3 See in particular Grimaldi (1972, 18-52).
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of the fact that Solmsen’s idea of topos is too general,* he rightly states that a ropos
is not part of the argument, but has to do with its Form.*® Having correctly noted
these points, Solmsen failed, however, to consider adequately their implications. In
Solmsen’s view fopoi and idia are two independent sources of argumentation; but
this idea gives rise to a major difficulty. The fopoi impact on argumentation from a
formal point of view. But it should be stressed that, precisely because of this link,
speakers have to apply them by using specific contents in order to construct con-
crete arguments. As I demonstrated earlier, fopoi alone do not enable speakers to
discuss anything effectively: an argument concerning a specific discipline always
necessitates the use of the contents of that discipline. Aristotle implicitly stresses
this point when in the section on the organa in the Topics, before listing the fopoi
themselves, he instructs speakers in how to have premises at their own disposal.’’

The idea that speakers need both fopoi and idia to construct arguments was claimed
by McBurney in 1936, and a few decades later by Grimaldi in 1958.% Yet, since nei-
ther McBurney nor Grimaldi sufficiently justified their claim, their studies did not
have a positive impact on later scholarship. McBurney’s analysis was almost ignored
by later scholars; while the author whose views met, and still meet with a general
consensus, namely De Pater (1965) wrote in part in order to refute Grimaldi.

Like Cope, neither McBurney nor Grimaldi scrutinized the Topics in enough
detail to see what precisely a fopos is and, consequently, to show why fopoi and idia
must both be taken into consideration in the construction of arguments. In the section
where McBurney outlined the relationship between topoi and idia he did not even
mention the Topics. Hence, like Cope, he was satisfied with roughly defining a fopos
in Cicero’s sense, as a «place from which arguments may be obtained».® Grimaldi
started his study by remarking that Aristotle introduced the methodology of the Top-
ics into rhetoric as an attempt «to validate a mode of intelligent discussion in the area
of probable knowledge»,® and that, however, the method of the Topics itself «has
not been fully understood».*! But he himself failed to make it easier to understand.
Although he claimed to recognise the existence of a link between the Rhetoric and
the Topics, he focused his analysis almost exclusively on the Rhetoric. It is only at
the very end of his study, where he notes that «a word should perhaps be said about
the Topics», that he presented a brief and inadequate account of the treatise.®

3 Solmsen does not consider, for example, the relationship between the tomot and the four logical
predicates, which is, however, of fundamental importance to understand the functioning of the
tomot. See supra 8ff.

% Solmsen (1929, 163): «der t6m0¢ [...] das Formprinzip ist».
57 Supra 30ff.

3% McBurney (1936), cited from Erikson (1974, 126-127) and Grimaldi (1958, 16) and (1972,
134-135).

% McBurney (1936) cited from Erikson (1978, 126).
6 Grimaldi (1958, 2).

! Ibidem 1.

% Grimaldi (1972, 123).
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As mentioned earlier, De Pater is the scholar whose views on this question met
and still meet with a major consensus.® In Chapter II of his study, he tried to clarify
the relationship between topoi and idia. In echoing Solmsen’s idea, he claimed that
topoi and idia «peuvent figurer I'un sans I’autre».** De Pater showed that the idia
can work independently of the fopoi by presenting the following scheme based, as I
said earlier, on Toulmin’s model of argumentation (1958):

D: x a servi comme soldat - - - - ---------------- — C: x afait un bel act
en refusant sa solde

G : ce que I’on fait pour la patrie,
au mepris de son propre intérét,
est beau®

In Toulmin’s model, defending a certain claim involves among other things (1)
selecting certain facts on which the claim is based, the data, and (2) providing a
justification or warrant for using the data concerned as support for the claim. In the
above scheme D is for the data about the case (what De Pater calls the ‘données’), C
is for the conclusion to be proved, G is for the law, which for De Pater is the basis of
the inference. This law is one of the idia listed by Aristotle in the Rhetoric.® De Pater
(1965, 98) argued that C is established by means of G, and concluded that the idia
«peut fonctionner comme loi inférentielle». De Pater’s argument appears sound. But
if this is the case, what is the relationship between fopoi and idia? Do they work inde-
pendently from each other, as De Pater maintains or are they both needed as, on the
contrary, Grimaldi thinks? In the following paragraph I attempt to offer a solution.

My Interpretation

In Rhetoric A 2, 1358a 10ff., Aristotle introduces the fopoi of the Topics as a way
to help orators construct their arguments. He then speaks of idia that are the prota-
seis that put forward the specific contents of specific disciplines. As I have already
stressed above, the fopoi, being abstract schemes of arguments, require material for
their practical application. In this light, Grimaldi is right in claiming that fopoi and
idia work together. This aspect is fully in line with what Aristotle says in book A
of the Topics when introducing the sections on the organa.’’ Moreover, it is of no
surprise that in the Rhetoric Aristotle explicitly appeals to the distinction between
protaseis and topoi that he has made in the Topics:

% For scholars who have followed De Pater’s view, see esp. Pelletier (1981, 62-65) and Sprute
(1975) and (1982, 147-190).

% De Pater (1965, 98) and (1968, 179).

% De Pater (1965, 98).

% Rhetoric A 9, 1366b 36-38 : xai 70 GmA®G dyadd, doa brep Te matpidog TIg Emoinoe, Tapidwv
TO aOTOD.

7 Supra 30ff.
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«just as in the Topics (év Toig TomKO0IC), a distinction should be made between the idia
and the fopoi from which the enthymemes are to be taken (té e €idn kai Tovg TOMOLG €
(v Anmtéov). By idia T mean the propositions specific to each genus [of knowledge] (tdg
ko EkaoTov yévog idiag mpotaoelg), while the ropoi are those common to all (témovg 8¢
TOVG KOIVOUG OUOIWG TTAvTWV).» (Rhetoric A 2, 1358a 29-32)

Having said this, however, it is undeniable that arguments can also be constructed
independently from the fopoi. As De Pater’s example shows, it is possible to select
one of the idia and use it as the major premise of a deductive argument. To quote
another example, an idion stated at Rhetoric A 13, 1373b 27-28 reads:

«To be wronged is to suffer injustice at the hands of one who acts voluntarily.»

Granted that my interlocutor is willing to accept this proposition, which is an
endoxon, I can use it as a major premise for proving that my friend Paul has been
wronged at work. I can say that this is the case, by showing that Paul has suffered an
injustice by, for example, a colleague who was jealous of his career.

This example offers a clear indication of the function of the idia. As I have just
remarked, they put forward contents that can function as premises of arguments.
The idia presented in the Rhetoric are endoxa — some of which are typical of Aris-
totle’s own society, others of which are still shared nowadays. As such, they have a
high potential for acceptance. Idia, however, do not say anything about the actual
structure of the arguments. Speakers have to be able to use them in a way as to
configure proper categorical or hypothetical deductions. They thus essentially differ
from the topoi, since the latter give instructions on how to construct an argument;
the fopoi guide the speaker on how to organise certain contents into an argument,
the idia only provide contents that need arrangement.

Even given the above distinction, it appears that the majority of arguments ulti-
mately are derived from idia. Indeed, speakers can either use a topos and approach
the construction of an argument from the abstract scheme — but ultimately the argu-
ment derives from the application of the fopos to specific contents — or they can
approach the argument by selecting the idion that will function as its major premise.
The only case when speakers only use fopoi is when the discussion is about the
topoi themselves.

It is precisely this need for contents that Aristotle seems to have in mind when
he points out that:

«Most enthymemes are derived from these protaseis that are particular and specific (Td
TAEIOTO TV EVOLUNUATWVY €K TOOTWV TV EId®V Aeyoueva TV KAt uEpog Ko 1diwv), fewer
from the common [protaseis] (€k 3¢ TV KOOV EAATTW).» (Rhetoric A 2, 1358a 26-28)%

% The translation of this passage is mine. Kennedy refers the adjective ‘common’ to fopoi. On the
distinction between specific and common protaseis see infra 67-69.
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and again in Rhetoric A 22, 1396a 33 — 1396b 9 where he further underlines the link
with the framework of the Topics:

«As aresult, since everyone seems to demonstrate arguments in this way, whether they rea-
son in accordance with strict logic or more loosely (they do not take propositions from all
sources but from those that are relevant to each subject), and since it is impossible through
speech to demonstrate anything in any other way, it is evident that it is first necessary, as
[described] in the Topics, to have selected statements about what is possible and most suited
to the subject (davepov OTt dvaykoiov, WOomep &v TOIK TOTIKOIG, TPATOV TEPL EKAOTOV EXEL
gCeeypéva epi TV EVOEXOUEVWV Kol TRV EMKAIPOTATWV), and, when unexpected problems
occur, to try to follow the same method, looking not to the undefined but to what inherently
belongs to the subject of the discourse (T vmapxovra mepi Gv 6 Adyoc) and marking off
as many [facts] as possible and what are most closely relevant to the subject; for the more
relevant facts [are] at hand, the easier it is to offer a demonstration [...]»

Three corollaries will complete my interpretation of the relationship between
topoi and idia.

Idia and Koina

In the Topics, Aristotle focuses especially on the fopoi and instructs dialecticians on
how to tackle the construction of an argument from an abstract point of view. This
approach is understandable: considering that a dialectical discussion could have
been virtually on any topic, it would have been rather difficult to give details about
the contents to be used in argumentation. Consequently in the section on the organa,
as we have seen, Aristotle merely gives some indications about how to find the
required propositions.

In dealing with rhetorical argumentation, the situation is different because its
subject-matter is more limited. Aristotle in the Rhetoric distinguishes three kinds
of possible orations with clear ends® and lists propositions containing endoxa that
specifically relate to them. As Aristotle, in fact, writes:

«[...] it is [...] necessary [for a speaker] to have propositions on these matters (&voykn mepi
TOUTWV Exelv TPATOV TAG TTPOTAoELG) (scil. the advantageous, the just, the honorable, and
their opposites).» (Rhetoric A 3, 1359a 6-7)

In doing so, Aristotle is here applying what he himself advices dialecticians to
do in the first organon, when he writes that speakers must describe their subjects,
for example the ‘good’ (Topics A 14, 105b 12-15). And it is precisely the concept
of ‘good’ that we find described at Rhetoric A, 6. But this is not enough. Aristotle
notes that in addition to the contents that relate to each single rhetorical genre,
orators should also know other contents which can be used to construct arguments
generally. There are some propositions which orators can use for any argument and
which are named as koina (literally ‘the common things’):

% See supra 52ff.
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«Since there was a different end for each genus of speech, and opinions and premises have
been collected for all of them, from which [speakers] derive pisteis when speaking in delib-
eration and in demonstrations and contention [...] it remains to describe the koina (Aotwov
Nuiv dierbelv mept 1@V kovdv).» (Rhetoric A 18, 1391b 23-28)

Some scholars think that the expression koina means koinoi topoi (Cope 1877,
IT 179, partially Grimaldi 1988, 231 and Kennedy 1991). But such interpretation
needs better definition. In dealing with these koina, the word fopos does not occur.
A description of the fopoi only comes at Rhetoric B 23. What Aristotle calls the
koina are still protaseis — and not argument schemes — concerning the possible and
impossible (duvatov kai &dvvarov), the past and future (10 yeyovog kol TO UEAAOV)
and amplification and depreciation (16 ab&etv kai petodv).” For Aristotle, all orators
in their speeches make use of protaseis concerning the possible and impossible,
they all try to show that something will be the case or that something has happened.
Similarly, all use diminution and amplification when deliberating, praising or pros-
ecuting. The koina are protaseis as the idia are. Yet, the difference between them is
that while the idia are protaseis that relate to one of the specific genres of rhetoric,
the koina are contents in common to all the three genres. In Rhetoric A 4 ff. Aristotle
gives a list of protaseis which, as the idia do, can work as major premises of argu-
ments. In dealing with the possible and the impossible, he lists protaseis such as:

«If it is possible for the opposite of something to exist or to have happened, the opposite
would also seem to be possible.»”!

Protaseis which are helpful to establish whether some action has or has not taken
place include:

«If a person had the ability and was angry, and if he had the ability and longed for some-
thing, then he acted [...]»"

As for the protaseis needed to amplify or diminish some acts, those premises
that put forward the magnitude of things and the greater and lesser in general terms,
he refers to a section of the Rhetoric where he explains the magnitude of goods for
deliberative purposes and mentions endoxa such as:

«What is more preferable in itself [is a greater good] than what is not.»"

Interestingly enough, in Rhetoric B 26, 1403a 17-25 Aristotle points out that
amplification should not be intended as a topos; amplification is not a topos because
it has no identifiable argumentation pattern of its own:

70 See Rhetoric B 18-20, 1392a 8 — 1393a 20.

"' Rhetoric B 19, 1392a 9-10: &v 87 10 évavriov f duvatov § eivon f yevéoBau, koi 10 évavtiov
doEeiev v givar duvaTov.

7 Rhetoric B 19, 1392b 21-22: &i €d0vato kai wpyiCeto, kai €i Ed0vato kai mefipeL.

7 Rhetoric A 7, 1364a 1: 10 aipeTov ka® abtod TOD ur) kad adTo.
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«To amplify and to deprecate is not an element of an enthymeme (16 & ab€ewv kai puetodv
ovk €otiv évBupnuarog otorxeiov). (I call the same thing ‘element’ and ‘fopos’; for an ele-
ment or a fopos [is a heading] under which many enthymemes fall).” To amplify and dep-
recate contribute to showing that something is great or small, just as also [to showing that
something is] good or evil or just or unjust and anything else, but all these things are the
subjects of syllogisms and enthymemes (todta 8 €oTiv mavTa mmepi & 0i CUANOYIOUOL Kol
T évBvpnuara), so if each of them is not a fopos of an enthymeme (unde TodTwv EkaoTov
évhvunuarog T0mocg), neither is amplification and deprecation.»

Among other things, this passage shows remarkably well that the subject-matters
of arguments are not what Aristotle considers as fopoi. But this last remark leads us
to the other corollary.

Idia as Topoi?

My main argument here is that for Aristotle the fopoi strictu sensu are those argu-
ment schemes of universal applicability discussed in the Topics and reintroduced in
Rhetoric A 2, 1358a 10ff. There is, however, a potential counter-argument. In the
Rhetoric there are a few passages where Aristotle refers back to the idia by calling
them topoi. For example, in considering the non-artistic pisteis (the means of per-
suasion which exist independently from the orators’ invention)” Aristotle discusses
‘witnesses’. At the end of the section he says the following:

«Other points about a witness — whether friend or enemy or in between, whether reputable
or disreputable or in between, any other differences of this kind — should be chosen from
the same ropoi from which we derive enthymemes (¢ T@V adTOV TOTWV AekTEOV €E OiWV TTEP
Ko o évOvpnuata Aéyopev).» (Rhetoric A 15, 1376a 29-33)

This apparently refers to the sections on the idia where Aristotle introduces the
premises for showing that the subject at stake is a friend or is reputable, or has the
contrary attributes (in particular Rhetoric A 9 and B 4).

Now, in the above passage, as well as in the other passages quoted by Grimaldi
(1958, 5-6),7 Aristotle does not identify the term topoi with idia. He only uses the
term topos in referring back to the sections where the idia are described, whereas the
term never occurs when he introduces the idia in the Rhetoric: there the distinction
between fopoi and idia is sharp. I believe that this evidence supports Eide’s idea”
that Aristotle, in all those passages where he refers to the idia as topoi, uses the term
topos with a different technical sense, one that has already been developed by rheto-
ricians before him, namely in the sense of ‘subject-matter indicator’: idia are indi-
cations of topics to be used in argumentation. This use of fopos already existed as a
technical term in pre-Aristotelian rhetoric (Rubinelli 2006). In Philip 109 Isocrates

7 On this passage see supra 12.

> Supra 50ff.

6 See Rhetoric B 3, 1380b 29-31; B 22, 1396b 31-32; C 19, 1419b 15-29.
" Eide (1995, 18).
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claims that the ‘good qualities of the soul’ of Heracles are an unworked fopos that
would be appropriate for praising the hero:

«Coming now to Heracles, all others who praise him harp endlessly on his valour or recount
his labours; and not one, either of the poets or of the historians, will be found to have com-
memorated his other excellences — I mean those which pertain to the spirit. I, on the other
hand, see here a subject matter peculiar to him and entirely unworked (Eyw & 0p® pév
Tomov 1d10v7® kai ravtémaotv adieEépyaotov).»’

This pre-Aristotelian use of topos appears clearly in a passage of the Rhetoric
where Aristotle, having listed the idia about ‘happiness’, ends the section as fol-
lows:

«Virtue, since it is a ropos most closely connected with forms of praise (mepi 8¢ €petfic émei
TIEP OIKEIOTATOC O TEPL TOVG EMaivoug TOTOG), must be left for definition when we given an
account of praise». (Rhetoric A 5, 1362a 12-14)

In this way, if we take the original primary meaning of ropos as strategy of
argumentation,® it can be said that idia and topoi are two different species of strate-
gies of argumentation: the idia are indication of subject-matters of arguments that
orators must take into consideration to argue a case, the fopoi are argument schemes
of universal applicability. The former usage of the word fopos is however rare in
Aristotle. Moreover, he seems to carefully avoid it when he introduces into rhetoric
the fopoi that he has pioneered and, especially, when he distinguishes between argu-
ment schemes and the contents of arguments.

On the Strength of Arguments

The final corollary that concludes my explication of topoi and idia is about the
nature of the arguments created by means of them.

In Rhetoric A 2, 1358a 2—-10 Aristotle points out that among the enthymemes,
as well as among dialectical syllogisms, there is a great difference overlooked by
almost everybody (T®v 8¢ évBuunudrwv peyiotn diadopd kai poiioto Aehnduvia
oxedov mapd maoiv €otiv); for some enthymemes fall under rhetoric (as some syl-
logisms fall under dialectic), while other enthymemes belong to other disciplines.
This passage does not prove, as Brunschwig (1967, CII) suggests, that the doctrine
of the Rhetoric “est une nouveauté par rapport aux Topiques”, but rather it clari-
fies the epistemological status of the arguments which orators construct. In particu-
lar, the kind of idia chosen by the speaker precisely defines the difference among
enthymemes referred to above.

8 Here the adjective id10v does not have any technical meaning. See De Pater (1965, 120) contra
Grimaldi (1958, 5-7).

7 Text after Mathieu (1924), translation by Norlin (1969).

8 See supra 12ff.
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Given that for Aristotle, dialectic and rhetoric are explicitly said to be concerned
with endoxa that are not part of the theoretical body of any specific discipline,®!
arguments will belong to rhetoric or dialectic only if they are constructed by means
of protaseis, which are endoxa. If however, as Aristotle remarks in Rhetoric A 2,
1358a 22-26 speakers construct their arguments by selecting as premises the prin-
ciples (apyxai) of a specific discipline (that is, those contents which represent the
foundations of a specific discipline, such as the laws for jurisprudence or the prin-
ciples of harmony for music) arguments will no longer be dialectical or rhetorical.
They will belong to the specific discipline whose contents have been selected.®? For
example, Aristotle in the Rhetoric presents the following argument:

«If not even the gods know everything, human beings can hardly do so.» (Rhetoric B 23,
1397b 12-13)

The argument is an application of the topos from the more and the less (témog
TOD paidov kai Arrov) listed in Topics B 10, 115a 6ff., which suggests that speak-
ers should establish a proposition (in the above passage ‘Men do not know every-
thing’), by showing that the predicate it contains does not even belong to the subject
to which it is more likely to belong.®* This topos is here applied by means of an
endoxon, namely that ‘Gods do not know everything’, and consequently the argu-
ment outlined belongs to rhetoric.

Cicero in the Topica presents the following case:

«If someone has not been freed by either having his name entered in the census-roll (censu)
or by being touched with the rod (vindicta) or by a provision in a will (testamento), then he
is not free (liber). » (Topica 10)*

The argument is an inference drawn for establishing the social status of a per-
son whose name is unknown. Cicero proves that this person has not been manu-
mitted, that is he has not been released from slavery to the status of civis, because
neither has his name been added to the census roll, the performance of vindicta
has not taken place, nor has his owner freed him by will. At the heart of this argu-
ment there is a question of accident: that is, if the predicate ‘free’ can or cannot
be attributed to the person involved in the case. Cicero constructs the argument

81 Supra 541f.

82 80w TIG Gv PENTIOV EKAEYNTOL TAG TIPOTAOEIS, AMOEL TTOIONG JANNY EMOTAUNY THEG DIOAEKTIKAG
Kad PNTopikiG: &v yap Eviixn dpxoac, oVkEéTI dloAekTikn 00D PnTopikr AN’ ékeivn Eoton fig Exet TAG
ApxaG.

8 Topics B 10, 115a 6-8: «Here is another topos; when one predicate is applied to two subjects
(évog mepi dvo Aeyopévov) if it does not belong to the one to which there is the greater likelihood of
its belonging (gi @ péAAov gikog brapxeiv pn Lrrapxet), it does not belong either to the one to which
it is less likely to belong (00d” @ ATTOV)>.

8 Text and translation after Reinhardt (2003). On this see more infra 130ff.
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by applying one of the topoi of the accident listed in Aristotle’s Topics B 4, 111a
33-111b 11:

«Since of all those things of which the genus is predicated (Gv 10 yévog katnyopeitoi), one
of its species must necessarily also be predicated (T®v €id@v Tt katnyopeiodat).»

The topos can be used the other way around to refute the attribution of an accident
by showing that none of the species of the accident under investigation belongs to
the subject beings examined. Cicero applies the fopos by means of a rule of Roman
law, namely that ‘To manumit a slave it is necessary to add his name on a census
roll (this is the first species of the genus ‘ways of being manumitted’), to perform an
action vindicta (second species), or to free the person by will (third species)’.%> Such
a premise is not an endoxon, but it is part of the established body of knowledge of
Roman law. It is what Aristotle in Rhetoric A 2, 1358a 25 would call a ‘principle’.
In these terms, given the assumption of such a proposition, Cicero’s argument is no
longer rhetorical, but belongs to law (Rubinelli 2003).

The distinction between dialectical/rhetorical versus science-related arguments
has clear implications for the strength of the arguments themselves: the latter are in
fact more cogent since they are based on less debatable evidence.

2.3.2.2 Rhetoric B 23
The Issue at Stake

In dealing with fopoi in the Rhetoric, another crucial point deserves special con-
sideration. Having introduced the dialectical topoi in Rhetoric A 2, 1358a 10ff.
Aristotle inserts a list of 29 topoi in Rhetoric B 23 whose nature and role in the
treatise is far from clear. Aristotle introduces the list by saying that it contains the
topoi that apply to all subjects in common (kaf6rov mept amavtwv).®® This claim
has led Grimaldi (1988, I, 297-298) and De Pater (1965, 125), among others,*’ to
argue that Rhetoric B 23 contains the fopoi announced at A 2, 1358a 10ff., which I
argued to be identical with those of the Topics; but this identification rises serious
doubts. As the next paragraphs will show, more than a half of the fopoi of Chapter
B 23 differ from the dialectical fopoi, or in other words are topoi of different spe-
cies. Other scholars, including Huby (1989, 64) and Ophuijsen (1994, 144-145),
while they have noted the difference, have failed to explain the extent of the differ-
ence itself or what it is that allows Aristotle to call them fopoi and, more generally,
how Rhetoric B 23 relates to the previous section of the treatise. A better attempt
to assess this difference is found in Braet (2005, 69) who interestingly explains

8 On the law itself see infra Chapter 4.
86 Rhetoric B 22, 1397a 1-3.
87 See also Huseman (1965, 48-50), Cazzola-Gastaldi (1976, 70) and Diiring (1966, 144).
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some typical features of these fopoi. Braet’s article does not however encompass
the diachronic perspective of the present analysis, and no investigation is there con-
ducted on the reasons for the apparent inconsistency between the passage where the
topoi are introduced in Rhetoric A 2, 1358a 10ff. and B 23. Apart from the general
importance of clarifying what Aristotle is doing here, a closer focus on this issue
will reveal some essential factors that will be needed to understand the provenance
of the list of fopoi that Cicero will later describe as essentially Aristotelian.

Analysis of the Topoi

Before proceeding to analyse the topoi of Rhetoric B 23, it is worth recalling from
Chapter 1 the main characteristics of the dialectical fopoi discussed in the Topics.
A dialectical fopos is an argument scheme which: (1.) can be used to establish or
refute a controversial standpoint; (2.) is based on a highly abstract principles, often
related to the logical nature of the subject and predicate of the standpoint; and (3.)
is subjectless and therefore of universal applicability.

The topoi of Rhetoric B 23 are all argument schemes, just as the dialectical ropoi
are. And they present a number of more or less fixed ingredients (Braet 2005, 68)
that are similar to those of the dialectical topoi such as a name of the topos in the
‘from’ form, the instruction, a principle basing the instruction some examples, and
some other remarks especially focused on the conditions for using the them.®

Some of these fopoi, however, differ from the dialectical ones in a very signifi-
cant aspect. B 23 includes four different types of argument schemes that vary in
their level of applicability:

1. Type I: topoi that also appear in the Topics and are of universal applicability;

2. Type II: topoi that are not found in the Topics, but are still of universal
applicability;

3. Type III: less-abstract versions of the fopos of the more and the less, to be used
in rhetorical (that is deliberative/ judicial and epideictic) contexts only;

4. Type 1V: topoi that focus mainly on interpersonal and emotional aspects of
human relationships or on considerations valid in rhetorical contexts only.

The following table synoptically shows the classification of the fopoi of B 23
according to the above fourfold typology®:

8 Supra 12ff.

% Since not all ropoi have a defined name, I have added some names (where asterixes occur)
according to the way they are presented.
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N° Name Reference Type
1 Topos from opposites (€k T@V évavtiwv)  Rhetoric B 23,1397a 7-19; Topics B 8,
113b 27-114a 6 1
2 Topos from grammatical forms of the Rhetoric B 23, 1397a 20-23; Topics B 9,
same word (€k TRV OPoiwY TTWOEWY) 114a26-114b 5 I
3 Topos from correlatives Rhetoric B 23, 1397a 23 -1397b 11;
(ék T®V TTPOG GAANAR) Topics B 8, 114a 13-25 1
4 Topos from the more and the less Rhetoric B 23, 1397b 12-17%; Topics B 10,
(& ToD udMAov Kod fTTOV) 114b 37-115al14 1
5 Topos from the belonging on a similar Rhetoric B 23, 1397b 18-27; Topics B 10,
degree (¢ T0D Opoiwe drrapxev) *° 115a 15-24 I
6 Topos from looking at the time Rhetoric B 23, 1397b 27 — 1398a 3 1
(ék TOD TOV XpOVOV OKOTIELV)
7 Topos from turning what has been said Rhetoric B 23, 1398a 3-15 I
against oneself upon the one who said
it (&k TQV eipnuévwy kad> adTod TPOg
TOV EIMTOVTQL)
8 Topos from definition (¢ 6piouod) Rhetoric B 23, 1398a 15-28; Topics B 2,
109b 30-110a 9 1
9 Topos from the varied meaning [of a Rhetoric B 23, 1398a 28-29 o
word](ék 70D mooax®dC)
10 Topos from division (éx 70D dioupéoews)  Rhetoric B 23, 1398a 29-32; Topics B 4,
111a33-111b 11 I
11 Topos from induction (€k émaywyhc) Rhetoric B 23, 1398a 32 — 1398b 19 11
12 Topos from a [previous] judgement Rhetoric B 23, 1398b 19 — 1399a 6 1I
(ék xpioewc)
13 Topos from the parts (ék TGV uepdv) Rhetoric B 23, 1399a 6-9; Topics B 4,
111a  33-111b 11 1
14 Topos from the consequence Rhetoric B 23, 1399a 11-18 II
(1) (éx T0D dkoAoLOOBVTOG)
15 Topos from the consequence Rhetoric B 23, 1399a 17-28 1I
(2) (ék 10D dkohovOODVTOC)
16 Topos from considering when one’s Rhetoric B 23, 1399a 28-32 v

opponents do not praise the same
thing openly and secretely (00 TobTOL
bavep®g Emavodot kai apovdg)*

% This topos is only given a name in the Topics. Scholars generally consider fopos 4 and topos 5
as a single fopos and speak of Rhetoric B 23 as containing a list of 28 fopoi (see Cope 1877, 11
and Grimaldi 1988). However, since fopoi 4 and 5 work on the basis of different logical laws, for
the sake of clarity it is better to analyse them separately. Moreover, Aristotle himself treats them
separately in the Topics. See also Kassel (1976, 127).

! Aristotle traces this fopos back to the Topics: GAoG €k TOD TOOOXODC, 01OV €V TOIC TOTMIKOIC TTEPL
To0 0&€og (Rhetoric B 23, 1398a 28-29). As Kassel (1976, 130) correctly notes, the reference is to
the section where Aristotle discusses the second organon (supra 371f.). This topos is a strategy but
it is not, strictly speaking, an argument scheme. Presumably Aristotle is here referring to the fact
that speakers must be able to define and distinguish terms which have several meaning, in order to
use them appropriately in their arguments.
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N°

Name

Reference

Type

17

18

19

20

21

22

23

24

25
26

27

28

29

Topos from analogy (éx T0oD dvéhoyov
TOOTO oLUPAivEV)

Topos from arguing that if some result
is the same, the things from which it
resulted are also the same. (¢k 10D, TO
ovpfaivov éav f) TadTOV, 6T1 Kot €€ (v
ovpfaiver TodTO)

Topos from not always choosing the
same thing before and after, but the
reverse (€k T0D un TAuTo del aipeiodot
VoTEPOV 1) TPOTEOV, OAN” AVATTOALY)

Topos from considering the purpose
(10 00 Evek’ G €in 1j yévorro)*

Topos from looking at what turns the
mind in favour and what turns the
mind against something (okomeiv
TO TIPOTPETMOVTA KO AITOTPETOVTAL)*

Topos from things that are thought
to have taken place but yet are
implausible (€kx T@®v dokobvTwy
uev yiyveoOou duriotwv)

Topos from looking at contradictions
(10 T& AVOUOAOYOVUEVO OKOTIETV)*

Topos from stating the cause of the
false impression (10 Aéyewv Thv aitiov
0D TtopadoEov)*

Topos from the cause (&m0 TOD aitiov)

Topos from seeing if there was or is a
better plan (i évd€xeto PENTIOV GANWG
1 évdéxeTon)*

Topos from looking at things done and
to be done together (8tawv 11 évavriov
UEAAN TIpATTEGO U TOIG
TIETTPOYUEVOIG, BLal OKOTIELV)*

Topos from arguing on the basis of
mistakes done (ék T®V GuapTOEVTWY
KATNYOPEIV 1j dmoloyeioOot)

Topos from the meaning of a name
(& 10D OVOUATOC)

Rhetoric B 23, 1399a 32-1399b 3

Rhetoric B 23, 1399b 4-13

Rhetoric B 23, 1399b 13-19

Rhetoric B 23, 1399b 19-30

Rhetoric B 23, 1399b 30 — 1400a 5

Rhetoric B 23, 1400a 5-14

Rhetoric B 23, 1400a 14-22; Topics
B 7, 113a 20-23

Rhetoric B 23, 1400a 22-29
Rhetoric B 23, 1400a 29-35
Rhetoric B 23, 1400a 35 — 1400b 4

Rhetoric B 23, 1400b 4-8

Rhetoric B 23, 1400b 8-16

Rhetoric B 23, 1400b 16-25; Topics
B 6, 112a 32-36

192

v

v

v

v

v

v

1I

v
v

The Topoi of the Topics

Examples of fopoi from each type will help illustrate their nature.

B 23 contains a few topoi that also occur in the Topics. A careful examination shows
that the topoi selected from the Topics are or relate to the ‘most opportune and

%2 Aristotle in the Topics does not speak of a ropos from analogy tout court, yet several fopoi con-
struct inferences based on form of analogical reasoning. See for examples the fopos from the like
things in Topics B 10, 114b 25ft.
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general’ fopoi mentioned by Aristotle in Topics H 4, 154a 13—15.%* It seems that
Aristotle has selected for the Rhetoric those strategies of highest generalities that
can be used for dealing with any of the four predicables and, as such, whose appli-
cation does not presuppose any knowledge of the predicables. Indeed, in the Rheto-
ric the fourfold distinction among accident, genus, property and definition is not
found. In particular, by recalling the most general topoi previously discussed, we
find that they occur in the Rhetoric:

Topos Reference

From definition Rhetoric B 23, 1398a 15-28

From oppositions of terms Rhetoric B 23, 1397a 7-19; 1397a 23 - 1397b 11;
1400a 14-22

From co-ordinates and inflections Rhetoric B 23, 1397a 20-23

From the case of like things Rhetoric B 23, 1399a 32-1399b 3

From the greater and lesser degree Rhetoric B 23, 1397b 12-17*

From the like degree Rhetoric B 23, 1397b 18-27

In addition to the fopoi above, the Topics and Rhetoric have in common the topos
from division of a genus into its species (Rhetoric B 23, 1398a 29-32 and Rhetoric B
23, 1399a 6-9) and that of etymology (Rhetoric B 23, 1400b 16-25) which, although
they do not appear among the most-opportune fopoi in Aristotle’s list in the Topics,
are indeed useful for dealing with issues involving each of the four predicables.

In what follows, I present two of the fopoi of type 1.

1. Topos from opposites (€ ToOV évavriwv) (Rhetoric B 23, 1397a 7-19)

«One topos of demonstrative [enthymemes] is that from opposites; for one should look
to see if the opposite [predicate] is true of the opposite [subject] (3l yap okomeiv €1 T
gvavti TO évavtiov Oépyxer), [thus] refuting the argument if it is not, confirming it if it is,
for example [saying] that to be temperate is a good thing (76 owdpoveiv ayadov), for to lack
self-control is harmful (70 [...] dkohaotaivey Brafepov).» (Rhetoric B 23, 1397a 7-10)

This topos is a logical scheme of argument which suggests that speakers should
establish or refute the attribution of a predicate to a subject, by showing that the
contrary of the predicate being examined belongs or does not belong to the contrary
of the subject being examined. It is based on the logical law stating that ‘Contraries
follow contraries either directly or in reverse order.”** In the above passage, Aristo-
tle applies this fopos to discuss what, according to the Topics, would be a question
of accident (if the accident ‘to be good’ belongs to the subject ‘to be temperate’
or not). Thus, he argues that ‘to be temperate is good’, because the contrary of the
accident ‘to be good’, that is ‘to be bad’,” belongs to the contrary of ‘to be temper-
ate’, that is ‘to be licentious’.

% Supra 41-42.
% Supra 15.

% Literally, Aristotle says ‘harmful” (BAaBepov) rather than ‘bad’ (kakdv), by seemingly taking for
granted that everything that is harmful is bad.
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2. Topos from (different) grammatical forms of the same word (éx T®V Ouoiwv
ntwoewv) (Rhetoric B 23, 1397a 20-23)

«Another is from [different] grammatical forms of the same word: for the same [predicate]
should be true or not true (Opoiwg yop dei dmapxev i un dmapxev), for example, [to say]
that the just is not entirely good (10 dikatov o0 mav &yadov); for then what is done justly
would be a good, but as it is, to be put to death justly is not desirable (00x aipeTov T0 dikaiwg
amoBaveiv).» (Rhetoric B 23, 1397a 20-23)

The above fopos is an argument scheme that suggests that speakers should estab-
lish or refute the attribution of a predicate to a subject by showing that the predicate
belongs or does not belong to one of the inflections (the mtwoeig) of the subject. It
is based on the logical law stating that inflections of words have inflections of the
same predicate. Aristotle exemplifies the topos by presenting a case of destructive
criticism where he applies it to a question of accident, that is if the accident ‘good’
can be predicated of everything that is just. By considering the inflections ‘the just’
and ‘justly’, he argues that the accident ‘good’ cannot be predicated of everything
which is just, because if this were so, it would be predicated of whatever occurs
‘justly’. But to be put to death ‘justly’ is not good (because for something to be a
good it has to be choiceworthy).

This strategy is extensively discussed in the Topics for, again, it is useful for
dealing with each of the four predicables. In the Topics, as Brunschwig (1967, 25)
notes, ‘inflection’ «est une catégorie grammaticale d’usage assez élastique». The
term is used to indicate the adverbs which derive from the root of a noun or an
adjective, as ‘courageously’ (dvdpeiwg) from ‘courage’ (avdpeiog); the inflections,
for example as pertaining ‘to’ (tivi) something and as being ‘of” (Ttvog) something;”’
or the genders, as ‘that which is proof”’ (10 auetameiotov) and ‘he who is proof” (6
auetameiotog).”® In addition, in the Topics Aristotle includes inflections under the
co-ordinates (cboToixa), a term which in the Rhetoric is only briefly mentioned
in A 7, 1364b 34. Co-ordinates are the terms which belong to the same “serie
ontologique™ and which all relate to a concept playing the role “de chef de file”,'®
for example, ‘just actions’ (t& dikoua) and ‘just man’ (6 dikauog) are co-ordinates
with ‘justice’ (dikatooivn).!0!

Thus, we find this strategy explained for dealing

(a)with questions of accident:

«Again, you must look at the case of the coordinates and inflected forms of words both in
destructive and constructive argument [...]» (Topics B 9, 114a 26-27)

% See Topics B 9, 114a 33-34 and Brunschwig (1967, 25).
7 See Topics A 4, 124b 36 and Brunschwig ibidem.

% See Topics E 4, 133b 36 and Brunschwig ibidem.

10 Brunschwig (1967, 152).

10 1bidem.

101 See Topics B 9, 114a 26-36.
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In this case Aristotle argues that if the accident ‘to be praiseworthy’ belongs
to ‘justice’ (drkaoovvn TV EmouveT@®v), then it also belongs to the co-ordinates of
‘justice’, like ‘the just man’, ‘the just action’ and ‘justly (done)’ (6 dikouog kai TO
dikoov ko 7O drkatiwg).'%?

(b)with questions of genus:

«Again, you must take the inflexions and the co-ordinates and see if they follow similarity,
both in destructive and constructive argument. For whatever belongs or does not belong to
one, at the same time belongs or does not belong to all (&uo yop évi kot ooty drdpyer fj odx
omapyel) [...] » (Topics A 3, 124a 10-12)

Similarly, whatever belongs or does not belong to one of the co-ordinates and
inflections, belongs or does not belong to all of them. Thus, if the term ‘knowledge’
can be predicated as the genus of ‘justice’ (gi 1 dikoootvn Emotnun Tig), then the
term ‘knowingly’ will be the genus of ‘justly’ (70 dikaiwg émotnuovwe) and ‘man
of knowledge’ the genus of ‘just man’ (6 dikouog Emotnuwy).'®

(c)with questions of property:

«Next, you can take the inflexions and see, for destructive criticism, whether one inflexion
fails to be a property of another inflexion (gi 1} TT®oIG THg TTWOEWS pry €oTIv 1d1ov); for then
neither will one changed inflexion be a property of the other changed (008¢ ydp f mT@oig
Th¢ mTwoewg éotat id1ov).» (Topics E 7, 136b 15-20)

As an example of destructive criticism, Aristotle argues that ‘to be honourable’ is
not a property of ‘just’ (¢mei o0k EoTi drkaiwg id1ov 70 kaAdG), for ‘honourably (done)’
is not a property of ‘justly (done)’ (008" &v ToD dikaiov €in B1ov TO KoAOV). '™

(d)with questions of definition:

«Furthermore, you must see whether the similar inflexions in the definitions apply to the
similar inflexions of the term ("Eti T®v Opoiwv 100 0vOUATOC TTWOEWV o Bpoion Tob AOyov
nTwoelg Ebapuottovotv).» (Topics Z 10, 148a 10-14)

The similar inflexions of the definition must belong to the similar inflexions of
the subject being defined. Thus, if the definition of ‘beneficial’ (OdErpov) is ‘pro-
ductive of health’ (t0 momnTikov Oyieiag), the definition of ‘beneficially’ (wdehipwg)
must be ‘in a manner productive of health’ (t0 monTik®dg Lyieiag). Should the latter
not be accepted, the former is also to be rejected (Topics Z 10, 148a 10-12).

102 Topics B 9, 114b 2-3.
103 Topics A 3, 124a 12-14.

104 Topics E 7, 136b 23-28. Presumably, ‘honourably’ is not a property of ‘justly’ because it does
not belong to ‘justly’ alone, and it is not coextensive with it. On the definition of property see
supra 8-9.
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Other Topoi of Universal Applicability

To illustrate the category of fopoi that do not occur in the Topics but are nevertheless
of universal applicability, I present two examples.

1. Topos from the consequence (ék 10D dxoiovBodvTog) (Rhetoric B 23, 1399a
11-18)

«Another is to exhort or dissuade and accuse or defend and praise or blame on the basis
of the consequence, since in most instances it happens that something good and bad fol-
low from the same [cause]. For example, being envied is an evil result of being educated
(tfi moudevoer 0 pOoveiohou dxorovbel kakov), but the wisdom [acquired] is a good thing
(16 d¢ c0dov givou Gyadov); therefore, [it may be argued] one should not be educated; for
one ought not be envied (8¢l moudeveodau, pOoveioOan ydp ov dei). [Or] one should then be
educated; for one ought to be wise (dei uév obv audeveobat, 6odpov yop eivar dei). This topic
constitutes the Art of Callippus (7 KodAimmov téxvn)!'® [...]» (Rhetoric B 23, 1399a 11-17)

The above topos suggests that speakers should argue by looking at what is ‘con-
comitant’; that which attends upon something, as either antecedent, simultaneous,
or subsequent.!% This topos is often used in ordinary situations, as when a mother
persuades her child to take a medicine by telling the child that after the medicine
he/she will have an ice-cream; or another case, when a doctor advises a patient to
stop smoking to improve his/her health. In the passage above, Aristotle presents
the strategy so as to make it useful for rhetorical purposes. Thus, he suggests that
orators should examine the bad and good consequences that are usually attached to
the performance of a human action, and choose the ones appropriate for their argu-
ments. Aristotle illustrates the strategy with a passage from Euripides’ Medea,'"”
where Medea points out to Creon that children should not have a superior education
in order not to arouse the envy of their fellow-citizens. ‘Education of children’,
Aristotle explains, usually has a good consequence, such as wisdom, and a bad con-
sequence, such as envy of one’s fellow-citizens. Thus, it is possible to argue either
that children should not have a high education in order not to arouse envy, or that
they should be educated in order to become wise.'®

2. Topos from the cause (&m0 ToD aitiov) (Rhetoric B 23, 1400a 29-35)

«Another is from the cause [and effect]: if the cause exists, the effect does (éav Te bmdpxn,
ot €om); if it does not, there is no effect (kav un drapxn, 6Tt ook €oTiv ). The cause and that
of which it is the cause go together (Gua yap 16 oitiov kai o0 aitiov), and without there is
nothing. For example, when Leodamas was defending himself against Thrasybulus’ charge

105 On the reference to Callippus, see infra 84.

1% Tn the Topics, the attention on the ‘consequence’ is framed in a propositional setting: there
Aristotle suggests that one should find implications between propositions of the form ‘antecedent-
consequent’ for developing modus ponens/tollens arguments. See supra 21-23.

197 See Cope (1877, 11 270) and Grimaldi (1988, 316).

198 Topos 15 (Rhetoric B 23, 1399a 17-28) is a corollary of this scheme which is useful for dealing
with cases where two contraries have both a good and a bad consequence.
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that his name had been inscribed [as a traitor] on a stele on the acropolis but had been cut
out in the time of the Thirty [Tyrants], he said it was not possible (ovk évdéxeobou €dn);
for the Thirty would have trusted him more if his hatred of the democracy had remained
inscribed (UGANOV yOp Gv TIOTEVEY QBT TOVEC TPIOKOVTA EYYEYPOUUEVNG THG EXOpOC TPOC
Tov dfjuov).» (Rhetoric B 23, 1400a 29-35)

The topos from the cause is a strategy which suggests that speakers should find
an implication of the form ‘cause—effect’, and argue in particular from the existence
or non-existence of the cause, to existence or non-existence of its effect. If it is taken
in its broadest sense, this strategy is based on the natural law of causation that can
be used for a variety of contexts. Inferences from cause to effect are made in science
to forecast the occurrence of a certain phenomenon. In meteorology, for example,
the observation of the occurrence of certain conditions in the atmosphere leads sci-
entists to forecast the effect of which such conditions are the cause. In the Rhetoric,
Aristotle employs it in the context of judicial rhetoric where the term ‘cause’ is more
properly used with the meaning of ‘motive or purpose’, that is the reason that has
led a person to do a certain action. The occurrence or non-occurrence of a motive
alone does not establish the guilt or innocence of an accused, but a lack of motive
in this sense may be an important element in proving innocence. Aristotle gives an
example of this in the passage above. At some stage prior to 404 Bc, an oligarch,
Leodamas, had had his name inscribed on a pillar on the Acropolis as an opponent
of democracy. After the expulsion of the thirty tyrants by Thrasybulus, the latter
charged Leodamas with having cut out his name from the column in the time of the
Thirty.'” Leodamas replied that it was impossible; for the Thirty would have trusted
him more if the record of his hostility to democracy had remained engraved on the
column. Here, Leodamas argued from the non-existence of the motive (he had no
reason to hide the fact he was anti-democratic) to the non-existence of the effect (he
did not cut out his name from the column).

The Rhetorical Topoi (1)

In Rhetoric B 23 Aristotle lists as separate two topoi which are presentations at a
less abstract level of the topos of the more and the less explained in Rhetoric B 23,
1397b 12-17*, and which are useful only for dealing with contexts about human
actions. Indeed, these two topoi follow the fopos from the more and the less in the
list. More specifically, reference is made to the following.

1. Topos from looking at the time (ék ToD TOV XpOvov okomeiv) (Rhetoric B 23,
1397b 27 — 1398a 3)

«Another is from looking at the time, for example, what Iphicrates said in the speech
against Hermodius: “If, before accomplishing anything, I asked to be honored with a statue
if I succeeded, you would have granted it (ei mpiv moifjoou f&iovv THg €ikOVOG TUXEIV €V
moinow, €dote &v). Will you not grant it [now] when I have succeeded? (romqoovti & [ap’]

19 See Cope (1877, 11 291) and Grimaldi (1988, 330).
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ov dwoerte;) Do not then make a promise in anticipation but refuse it in realization.» (Rheto-
ric B 23, 1397b 27-30)

The example quoted is an inference ascribed to Iphicrates (the general who
defeated a Spartan hoplite force at Lachaeum in 392 BcC), in the case against Har-
modius. Iphicrates, after having retired into private life, claimed a statue that had
been promised in commemoration of victory against the Spartans, but Harmodius
opposed the grant.''® Iphicrates argues that since the statue had been promised to
him before he had actually done the deed, now that he had defeated the Spartans, the
statue should not be refused. This argument is an application of one of the species
of topos of the more and the less, that is:

«When one predicate is applied to two subjects (évog mepi dvo Aeyopévov) [...] if it belongs
to that to which it is less likely to belong, it belongs also to that to which it is more likely to
belong (gi & ATTOV €iKOC DITGpyEV DIAPXEL Kai @ LoANov).» (Topics B 9, 115a 7-8)

The strategy suggests an examination of cases where the same predicate is
applied to two different subjects in a different degree; it is based on the logical
law stating that ‘if the predicate belongs to the subject to which it is less likely to
belong, it belongs also to that to which it is more likely to belong’. In the case of the
Rhetoric, this strategy is presented for dealing with cases where a certain predicate,
in the example ‘to grant a statue’, belongs to a subject in two different moments of
time (that is, the time before Iphicrates defeated the Spartans and the time after the
defeat), and in a different degree (it is less likely that a city would grant a statue in
commemoration of a victory before the victory has been gained than for it to grant
the statue afterwards). Thus, as Iphicrates argues, since the archons were prepared
to grant the statue before he had defeated the Spartans (that is, since the predicate
belongs to the subject in circumstances in which it is less likely to belong), they
should not refuse the grant now that he has defeated them (that is, the predicate
belongs also to the subject in circumstances in which it is more likely to belong).

2. Topos from turning what has been said against oneself upon the one who said it
(éx TV gipnuévwy ka® adToD PO TOV etmovTa) (Rhetoric B 23, 1398a 3-15)

«Another is from [turning] what has been said against oneself upon the one who said it,
but the way of doing it differs [with the context] [...] [there is] the argument Iphicrates used
against Aristophon when he asked [the latter] if he would betray the fleet for money. After
[Aristophon]denied it, [Iphicrates] said, “If you , being Aristophon, would not pay the trai-
tor, would I, Iphicrates?” (oU pév v ‘Apiotoddv obk &v mpodoing, eyw & wv “Ipikpatnc;)
But the opponent should be one who seems more likely to have done wrong. Otherwise,
it would seem ludicrous if some one were to say this in reply (dei & vmdpyxev pirov &v
dokobvta adikfjoon Eketvov: €i de un, yehoiov av davein) [...]» (Rhetoric B 23, 1398a 3-9)

110 See Cope (1877, I1 250-251).
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This strategy is illustrated by means of an argument delivered by the general
Iphicrates against Chares’ and Aristophon’s charge of betrayal in the Social War.!!!
Cope (1877, 11 252) explains the context of the main lines of the argument:

«Iphicrates asks Aristophon, who had accused him of taking bribes to betray the fleet,
‘Would you have done it yourself?” ‘No, I am not like you.” ‘Well then, as you admit that
you, Aristophon, are incapable of it, must not I, Iphicrates, your superior in virtue and
everything else, be still more incapable of it?’.»

Iphicrates’ argument is an application of the following kind of the topos of the
more of the less:

«when one predicate is applied to two subjects, then, if it does not belong to the one to
which there is the greater likelihood of its belonging, it does not belong either to the one
to which it is less likely to belong (ei @ pdAhov €ikdg drrdpyewv pf BTTApxEL, 00 @ HTTOV).»
(Topics B9, 115a 6-7)112

This strategy is similar to that described in dealing with the previous fopos, where
the same predicate belongs to two different subjects in a different degree. But in the
previous case, the argument was based on the fact that if a predicate belongs to that
to which it is less likely to belong, it belongs also to that to which it is more likely
to belong. Here the strategy runs from the non-belonging to the subject to which
there is the greater likelihood of its belonging, to the non-belonging to the subject to
which it is less likely to belong. In the example given by Aristotle, the predicate ‘to
take bribes to betray the fleet’ applies to two different subjects (Iphicrates and Aris-
tophon) and in a different degree (given that it is more likely that a person who is
morally inferior, like Aristophon, takes bribes to betray the fleet rather than a person
who is morally superior, like Iphicrates). Thus Iphicrates argues that since Aristo-
phon answered that he would have not been capable of taking bribes (that is, since
the predicate does not belong to the subject to which it is more likely to belong), he
himself would have been even more incapable of taking bribes (that is, the predicate
does not belong to the subject to which it is less likely to belong). As Aristotle points
out, this strategy can be applied only if the person who uses it is conscious of his
moral superiority, and knows that the audience also shares his conviction. The dif-
ference in morality is in fact what determines the different degree of belonging of
the predicates, and ultimately allows the application of the strategy.

As underlined in the explanation of the previous fopos, the topos of the more and
the less is here presented in a specific format for dealing with cases where the two
subjects under investigation are two persons of different moral status. Accordingly,
this fopos is appropriate in rhetoric, but it is not of universal applicability.

' See Cope (1877, 11 253) and Grimaldi (1988, 304).
12 Both Cope (1877, 11 251-255) and Grimaldi (1988, 303-305) fail to recognise this point.
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The Rhetorical Topoi (1)

A large number of topoi presented in Rhetoric B 23 are patterns of arguments useful
only for dealing with rhetorical cases. They are strategies of argumentation which
neither are related to the logical structure of an argument nor are expressed at a high
level of abstraction; but simply provide speakers with considerations to make in
order to arrive at a conclusion about certain actions. Specific analysis will be made
on two of them.'

1. Topos from considering the purpose (76 o0 €vek” awv €in fj yévorro) (Rhetoric B 23,
1399b 19-30)

«Another is to say that the purpose for which something might exist or might happen is
the cause for which it does exist or has happened [...] from the Ajax of Theodectes, that
Diomedes chose Odysseus not out of honour to him but in order that his companion might
be inferior (671 6 Aloundng mpoeireto, ‘Odvocéa 00 TGV, GAN Tva fiTTwv ) 6 AKOAOLOGVY);
for he could have done it for this reason.» (Rhetoric B 23, 1399b 19-30)

The above strategy suggests that speakers should consider what seems to be the
real motive that lies behind the apparent motive of an action,!™* as this will help the
audience to make up their mind about the quality of the action itself. The concealed
motives can be as many as speakers may find, and they may be either good or bad.
What is important is that speakers find a motive that is favourable to support their
cases. Among other examples, Aristotle illustrates the strategy by quoting an inter-
esting case found in Theodectes’ Ajax, when Ajax and Odysseus were competing
for the arms of Achilles. In spite of the fragmentary state of the text, the context of
the competition is clear. Odysseus, in support of his position, relied on what Dio-
medes had done: he had chosen Odysseus out of all the Greeks to be his companion
in the expedition to Troy by night. Thus Odysseus argued that the real reason for
Diomedes’ choice was that Diomedes thought him to be superior. Ajax replied by
relying on the same action of Diomedes, but stressed a concealed motive, which
while it was unfavourable to Odysseus supported his superiority. Ajax pointed out
that Diomedes did not choose Odysseus because he was superior to all the Greeks,
but because he wanted a person who was inferior to him.

2. Topos from looking at what turns the mind in favour and what turns the mind
against something (oxomeiv T& TPOTPEMOVTA Ko AmmoTpémovTa) (Rhetoric B 23,
1399b 30 — 1400a 5)

113 That is topoi 20 and 21. The reason for limiting the analysis to only two fopoi is that, once the
nature of this category of fopoi has been established, the explanation of the other rhetorical topoi
would simply be a repetition of what has been already done by Cope (1877) vol. II 274-275 (for
topos 16 ), 277-279 (topos 18), 279-281 (topos 19), 285-287 (topos 22), 287-288 (topos 23), 293
(topos 26), 293-295 (topos 27), 295-296 (topos 28). See also Grimaldi (1988, 318-333).

114 See Cope (1877, 11 281-283) contra Grimaldi (1988, 324).



84 2 Dialectical and Rhetorical Uses of Topoi

«Another that is common both to litigants and deliberative speakers is to look at what
turns the mind in favor and what turns the mind against something and for what reasons
people both act and avoid action. For these are the factors that if present, impel action [but
if not present, deter action] (ToDtal y&p €oTiv O, €0V pgv OApXN, Ol TPATTEWY, <€AV OE ur)
ompxn, un mpartev>) [...] This topos is the whole Art of Pamphilus and Callippus (€011 &
6 tOTOC 00TOC BAN <”> TéxVN Ti TE Maudirov kai i KaMmmov).»!'"S (Rhetoric B 23, 1399b
30 - 1400a 5)

This strategy suggests that speakers should consider the motives for actions and
things that in general encourage, or deter men from acting, and should present them
so as to arrive at a conclusion about a specific action. Aristotle does not present appli-
cations of this topos. However, he specifies some of the motives or deterrents that
may be considered in discussing a case. Thus, for example, in order to lead citizens
to do a certain action, the orator may stress that it is useful for the city. In the case
where people know the action will provoke damage to the city, the orator may never-
theless exhort the performance of it by stressing that such damage will be inferior to
the advantage that will ultimately ensue. The strategy is particularly used in forensic
rhetoric, where orators must take into consideration the incentives and deterrents that
could have led the accused to commit or not a certain crime (Rubinelli 2006).

Conclusions on B23

The Nature

The previous paragraphs make it clear that Aristotle in Rheforic B 23 does not
restrict the use of the term topos to the abstract argument schemes presented in the
Topics and introduced in Rhetoric A 2, 1358a 10ff. In this chapter Aristotle dis-
cusses 29 ropoi of four different kinds. The question is, do these 29 fopoi have any
common characteristics that justify the fact that he has grouped them together? The
answer is yes. As has been suggested earlier, they are argument schemes: they are all
devices for arriving at a certain conclusion about a case. Again, while they are not
all of universal applicability, they can be applied to every rhetorical case. In other
words, they are universal in the field of rhetoric.

The question of the function of this list in the framework of the Rhetoric will be
considered shortly. Here it is important to focus on another detail, which emerges
from what has already been said, and which has implications for the history of the
term topos in the Greek tradition. Some passages of Rhetoric B 23 seem to suggest
that some of the topoi on the list had already been systematised before Aristotle;
and moreover that the term fopos was already used to designate them. In particular,
Aristotle refers to rhetoricians, like Pamphilus and Callippus,''® who he says based

!150On Aristotle mentioning Pamphilus and Callippus see next paragraph.

116 Aristotle’s references to notices of Callippus and his art of rhetoric are all that is known of him
(see Cope 1877, 11 285). Pamphilus is mentioned by Cicero in De Oratore 3, 82.
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their arts of rhetoric on the explanation of a certain specific fopos. He points out that
the fopos from consequences (€ T00 dkorovBodvtocg) constituted the main focus of
Callippus’ art, while the ropos at Rhetoric B 23, 1399b 30 — 1400a 5 was consid-
ered by Pamphilus and, again, Callippus.'!” Topos in the general sense of argument
schemes also occurs in Rhetoric B 24. In this chapter Aristotle discusses some strat-
egies behind the construction of invalid arguments, which, as Grimaldi (1988, 337)
notes, orators must know in order to unmask false reasonings on the parts of others.
This evidence might lead one to hypothesize that Aristotle, in writing the Topics,
borrowed the term fopos from a rhetorical tradition where it was already used with
the general meaning of argument scheme, and developed his dialectical fopoi by
focusing on the special kind of strategies previously described. Hence, following
this framework, it looks as if in the pre-Aristotelian tradition fopos was already
utilised in the rhetorical tradition to indicate strategies of argumentation of two dif-
ferent sorts: as an indicator of a subject matter to be used in an argument''® and as
an argument scheme.

The Function

Contrary to what De Pater and Grimaldi think,'"® the list of Rhetoric B 23 does not
seem to be the explanation of the fopoi introduced in Rhetoric A 2, 1358a 10ff.
However, understanding the aim of this list in the context of the Rhetoric is not
an easy task. As will be shown below, there are details which seem to suggest that
Rhetoric B 23 was compiled independently from the rest of the treatise.

Discrepancies

The first thing to note is that in Rheforic B 23 Aristotle neglects some of the
fundamental concepts he has explained in the previous chapters, in particular the
distinction between non-artistic and artistic proofs (&texvor and &vrexvor mioTeig)
and the function of induction.

In Rhetoric A 2 Aristotle distinguishes between the means of persuasion which
exist independently from the orators’ invention, and those which orators have to
design.'?® Such a distinction, while it is maintained in the chapters that precede
Rhetoric B 23, is overlooked in Rhetoric B 23 itself. The non-artistic proofs are

"71n the same way, in Rhetoric B 23, 1400b 8-16 Aristotle mentions a fopos which was the special
focus of Theodorus of Byzantium’s art (see Grimaldi 1988, 333): «Another fopos is to accuse or
defend on the basis of mistakes that have been made [...] This topos [...] is the whole art of Theo-
dorus (6An 1) mpoTEPOV Be0dwpov Téxvn).» As Brunschwig (1996, 50) suggests, the expression 0
TOTOG 00TOG OAN TEXVN in Rhetoric B 23, 1400a 4 and 1400b 15-16 implies that for Aristotle these
rhetoricians «had a much too narrow view of rhetorical argumentation, and that they were only too
ready to take the small part of the art they had discovered as its whole».

U8 Supra 69-70.
W9 Supra 72.
120 Supra 52-53.
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treated separately from the artistic ones in A15, where Aristotle explains how to use
laws, witnesses, contracts, tortures and oaths. But in Rhetoric B 23, while discuss-
ing a series of fopoi which are useful to construct artistic proofs, he speaks, without
making any differentiation, of a fopos from a previous judgement (éx kpicewc).!!
Now this topos is a strategy of universal applicability that suggests that speakers
should support their position by quoting a judgement pronounced by an authorita-
tive person or by a god. As such, it instructs one how to argue by using a non-artistic
mean, namely the judgement of a certain authority: it enables the construction of
arguments from authority:

«Another [topos] is from a [previous] judgement about the same or a similar or opposite
matter, especially if all always [make this judgement] (uoMoTaL péV €1 TAVTEG Kot diei) - but
if not, at least most people (of ye mheioTor), or the wise (codot) (either all of them or most)
or the good (&yafoi). Or [another example is] if the judges (oi kpivovrec) themselves [have
to decide] or those whom the judges approve or those whose judgement cannot be opposed,
for example, those with legal authority to make it or whose judgment cannot be honorably
opposed, for example, a father’s or teacher’s [...] as Sappho said, that it is bad to die; for
the gods have so judged (oi 6eoi yap obtw kekpikaotv); for otherwise they would die [...J»
(Rhetoric B 23, 1398b 19-31)'?

Again, in Rhetoric B 23 Aristotle includes induction among the topoi of the list,
and shows examples of it. In particular, he presents an argument where the disciple
of Gorgias, Alcidamas, establishes that ‘All honor the wise’ by quoting a series of
individual instances:

«Another is from induction [...] as Alcidamas [argued], that all honor the wise (t¢
"ANKIdauOG, 6T TOVTEG TOVG 60dOVG TIU@OLY); at least, Parians honored Archilochus despite
the nasty things he said [about them]; and Chians Homer, though he was not a citizen;
and Mytilenaeans Sappho, although a woman; and Lacedaemonians, though least fond
of literature, made Chilon a member of their council of elders; and Lampsacenes buried
Anaxagoras, though a foreigner, and even now still honor him [...]» (Rhetoric B 23, 1398a
32 -1398b 17)'%

The fact that Aristotle says that induction is a fopos is rather strange, for this claim
is incompatible with the function attributed to induction in the Topics, and more
importantly for the present purpose, in the previous chapters of the Rhetoric. In both

12l Rhetoric B 23, 1398b 19-1399a 6.

122 See Cope (1877, 11 263-267) and Grimaldi (1988, 312-313). It is worth noting that Aristotle
presents under the fopos from a previous judgement ideas which are very similar to those already
presented in Rhetoric A15 in dealing with the non-technical mean ‘witnesses’; in particular where
he states: «As for witnesses, they are of two sorts, some ancient, some recent (7epi d€ HapTUPWY,
UAPTLPEG Eiot diTTOl, Oi pEv ool oi d¢ mpoodarol). By ancient I mean the poets and other well-
known persons whose judgements are clear; for example, the Athenians used Homer as a witness
in their claim to Salamis [...] Recent witnesses are well-known persons who have given a judge-
ment about something; for their judgements are also useful in controversies about similar things
[...]» (Rhetoric A 15-16, 1375b 26 — 1376a 11).

12 See Cope (1877, 1T 259-263) and Grimaldi (1988, 308-312).
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the Topics and the chapters of the Rhetoric preceding Rhetoric B 23, induction, the
process of establishing a general proposition by appeal to particular instances where
its truth is known, is considered to be the form of argument which is alternative to
the syllogism. Thus Aristotle writes in the Topics:

«[...] we must distinguish how many kinds of dialectical argumentation there are (moca
TOV Moywv €idn TV dadekTikdv). Now there is, firstly, induction, and, secondly, deduction
("EoTt 8¢ TO pév émaywyn, 70 8¢ cuAhoytoudg).» (Topics A 12, 105a 10-12),

and he writes in the Rhetoric, where the species of induction adopted is the ‘example’
(mapaderypa):

«In the case of persuasion through proving or seeming to prove something, just as in dia-
lectic there is on the one hand induction and on the other the syllogism (kxa@d&mep koi €v
TOIG JIOAEKTIKOIC TO peEV Emaywyn €o0Tt TO d€ cvMoyiouog) and the apparent syllogism, so
the situation is similar in rhetoric (évatd6a Opoiwg); for the example is an induction (t0 p v
mopaderypa Emaywyn), the enthymeme a syllogism (10 8° évOounua ovAhoytopog). I call a
rhetorical syllogism an enthymeme, a rhetorical induction an example [...] what the differ-
ence is between a paradigm and an enthymeme is clear from the Topics [...]» (Rhetoric A
2, 1356a 35 — 1356b 12)

Since the topoi are devices used to construct syllogisms, as Aristotle explicitly
remarks in Rhetoric A 2, 1358a 10ff., to state that induction is a fopos is a contra-
diction. Induction, while it is not a topos in the sense in which that term is used in
the Topics, has however a specific role in both dialectic and rhetoric that is worth
analysing on the basis of Aristotle’s words. Passages in the Topics show that in
dialectic, while the syllogism is more cogent with an argumentative interlocutor,
induction can be used as an alternative when the interlocutor is young, or not expe-
rienced in deductive reasoning (7opics © 14, 164a 13—14). Induction can also be
used to establish those premises of syllogisms that the interlocutor does not accept.
The topoi, as has been discussed in Chapter 1, are used to structure syllogisms, but
to argue a real-life case effectively, speakers have to apply them by using protaseis
which relate to the subject under discussion.'** As Aristotle specifies in book ® of
the Topics, when interlocutors do not admit the protaseis which have been chosen,
speakers may establish them via induction:

«The necessary premises, then, by means of which reasoning proceeds (Tog uév odbv
avaykaiag (scil. Tpotdoeig), 8 v ouAloyiopog), ought not to be advanced immediately
in their original form, but you must keep as far away from them as you can; for example,
if you wish to establish that the knowledge of contraries is the same, you should make the
claim not for contraries but for opposites; for, if this is granted, you will then argue that
the knowledge of contraries is also the same, since contraries are opposites. If, on the other
hand, the answerer refuses to admit this, you should then establish it by induction, making
a proposition dealing with particular contraries (81" émaywyfic Anmtéov mpoTeivovTal €mi TiV
KoTa pépog évavtiov). (Topics © 1, 155b 29-38)

124 Supra 30ff.
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In rhetoric, however, since induction is more easily grasped than deduction by
the majority of people (Topics A 12, 105a 17-19), it is used more extensively than in
dialectic. Thus, for example, it is the form of reasoning more appropriate and effec-
tive in deliberative speeches, as we read at Rhetoric A 9, 1368a 29-33:

«Examples are best in deliberative speeches (¢ 8¢ mapadeiypara T01¢ GUUBOVAEVLTIKOIG);
for we judge future things by predicting them from past ones; and enthymemes are best in
judicial speeches (ta & évBvunuata Toig dikavikoic), for what has happened in some unclear
way is best given a cause and demonstration [by enthymematic argument].»

Carelessness: The Topoi from Division and from the Parts

Before presenting a conclusion on the function of Rhetoric B 23, a final point
deserves consideration. As readers of Aristotle know well, he is an author who, to
borrow Cope’s words, «more than all others requires a most liberal allowance for
irregularities»'?’; he is always hasty and often careless. In Rhetoric B 23 there is an
instance of carelessness that is particularly striking: he introduces as two different
topoi two strategies that are actually the same. As this occurs in a list of only 29
topoi, it casts doubts on the original composition and destination of the list itself.
The two fopoi in question are the following:

«Another [topos] is from division (éx dioupéoewg), for example, if [one says] “All people do
wrong for one of three reasons: either for this, or this, or this; now two of these are impossible,
but even [the accusers] themselves do not assert the third.» (Rhetoric B 23, 1398a 29-32).

«Another [topos] is from the parts (ék TGV pep@v), as discussed in the Topics, [for example,]
what kind of motion is the soul? For it is this or that. There is an example from the Socrates
of Theodectes: “Against what holy place has he profaned? Which gods that the city recog-
nizes has he not believed in?”.» (Rhetoric B 23, 1399a 6-9)!2

The topos from division and that from parts are both expressions of an abstract
argument scheme that appears in the Topics: it suggests that speakers should estab-
lish or refute the attribution of a predicate to a subject by showing respectively, that
one of the species of the predicate belongs to the subject, or that none of the species
of the predicate belongs to the subject. It is based on the logical law stating that “of
all those things of which the genus is predicated, one of the species must necessarily
also be predicated”. We find an instance of this topos, for example, in Topics B 4,
111a 33-36, where we read:

«Since of all those things of which the genus is predicated, one of its species must necessar-
ily also be predicated (®v TO yévog kaTnyopeltat, kai TV eid®v Tt katnyopeioBat), and since
all those things which possess that genus, or derive their description from that genus, must
also possess one of its species or derive their description from one of its species (6oa €xe1 TO

125 Cope (1877, 11 235)
126 The importance and implications of this similarity have not been noted by commentators of the
Rhetoric.
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YEVOG T} TTOPWVOUWG GITO TOD YEVOLG AEYETAL, KO TOV EIDDV TI AVAYKOIOV EXELV T TTOPWVOUWE
Ao TIvog TOV eid®v AéyeoBa).»'?

Going back to the examples in the Rhetoric (B 23, 1398a 29-32), Aristotle
explains the strategy with an example based on an argument delivered by Isocrates
in the Antidosis."”® In the case in question, the orator tries to refute the accusation
of corrupting youth by dividing the generic term ‘motives for crime’ in the three
specific motives which are most common, that is ‘pleasure’, ‘profit’ and ‘honour’.
Thus, since the accused has not been found guilty of any of these species, the orator
concluded that he did not have a conceivable motive for committing the crime'” and
so he is not guilty. Again, in Rhetoric B 23, 1399a 7-9, Aristotle presents an argu-
ment delivered by Theodectes in favour of Socrates and against Meletus’ charge.'*°
Theodectes tries to refute the accusation that Socrates is guilty of impiety, and of
disbelief in the gods, by claiming that Socrates has never profaned any temple, and
that he has never neglected to worship the gods. Here the genus ‘impiety’ is sub-
divided into two species, ‘profanation of a temple’ and ‘neglect to worship gods,
which (although this is questionable) for Theodectes represents the only two expres-
sions of impiety. In these terms, since Socrates is not found guilty of any of these
species, for Theodectes Meletus’ accusation is not well-grounded.

A Place in the Rhetoric?

The discrepancies highlighted above support the possibility that the list of topoi cur-
rently found in Rhetoric B 23 was not originally designed to be part of the Rhetoric
or, at least, it was not the final version of the list to be included.

As Rhetoric Al indicates, Aristotle wrote the treatise as a reaction against con-
temporary rhetoricians. He expressed the need for orators to be able to construct
enthymemes which, however, had been neglected in contemporary rhetorical art.'?!
For such a purpose, in Rhetoric A 2, 1358a 10ff. he introduced the dialectical topoi
developed in the Topics, by claiming that the topoi he refers to are those which
he has discussed in the Topics, and which can be used to construct enthymemes
about any subject matter. Contrary to the tone of these claims, which are definitely
the expression of Aristotle’s consciousness of his own contribution to rhetoric, in
Rhetoric B 23 he juxtaposes his own fopoi with other kinds of fopoi without dif-
ferentiating them.

127 In the Topics Aristotle illustrates this topos by means of the example he repeats in Rhetoric B
23, 1399a 6-7.

128 §§ 217-220. See Cope (1877, 11 258-259).

1221t is worth noting that in dealing with cases like this the cogency of this topos is reduced. In fact,
it is nearly impossible to contemplate all the possible species of motives that a man may have had
for committing a crime. Thus, it may happen that the orator neglects to mention in the division a
motive that will in its turn constitute the ground for the attack of the adversary.

130 See Cope (1877, 11 269).

B Supra 59ff.
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The present analysis might lead one to the question whether it was Aristotle him-
self who actually decided to add the list to the Rhetoric, or a pupil or successor. In
the light of the existing evidence any answer would be a matter of pure speculation.
What, however, has to be stressed is that Rhetoric B 23 could be taken away from
the Rhetoric without compromising the understanding of the previous sections. If
the previous sections of the Rhetoric are read in connection with the Topics, as Aris-
totle seems to suggest that reader should do, they form a completely autonomous
treatise. On the contrary, if B 23 is left in the treatise, it confuses and sometimes
contradicts some of Aristotle’s key ideas in the earlier parts.

Revealing the discrepancy between the list of Rhetoric B 23 and the preceding
chapters is of fundamental importance for understanding the development of the
method of fopoi in the later tradition. As will be shown, it would seem that someone
else, in the period between Aristotle and Cicero, also realised that Rhetoric B 23
clashed with the idea of topoi presented in Rhetoric A 2, 1358a 10ff. and attempted
to remedy the fault.



Part 11
Topoi and Loci



Chapter 3
Cicero’s Use of Locus in De Inventione

3.1 Topoi in the Peripatos

In the Peripatos after Aristotle, evidence on the impact of the method of his argument-
schemes and its possible development is scanty. The student and successor of Aristotle
in the Peripatetic school, Theophrastus, worked on topoi: we have the titles of the books
he wrote on the subject.' But the extent of his contribution is far from clear. According
to Bochenski (1947, 213), Theophrastus worked towards' an assimilation of the fopoi
to formal logic. We know from Alexander of Aphrodisias (late second and early third
century AD) that Theophrastus formalised the distinction between the ‘instruction’ and
the ‘law’ of a topos and called the former parangelma and only the law ‘topos’.> Topoi
as laws seems to have been included by Theophrastus in his system of hypothetical
syllogisms (that is, syllogisms where the first premise is a compound proposition of
the form ‘if p, then q’) and considered, within an admittedly not Aristotelian perspec-
tive, as premises. As Ophuijsen (1994, 160) stresses, Aristotle never speaks of topoi as
premises.® After Theophrastus, only his successor Strato had an interest in fopoi. How-
ever, there is nothing left of Strato’s writings apart from some book-titles (Reinhardt
2003, 25). We only know from Alexander of Aphrodisias that Strato added a new topos
on relations to the Aristotelian system, leading one to think that Theophrastus reduc-
tionist perspective did not shadow the interest on topoi as a subject on its own.*

The next direct evidence for Aristotle’s fopoi dates from 55 Bc, namely Cicero’s
De Oratore, where for the first time he discusses a list of loci (singular locus, the
Latin term for fopos) that he specifically traces back to Aristotle. The term locus,
without a reference to Aristotle, already appears however with a technical sense in
Cicero’s rhetorical treatise titled De Inventione. The aim of this chapter is to illus-
trate how locus is used in De Inventione. The first section will offer an introductory

' See Diogenes Laertius, Vitae philosophorum 5.42-50 (= fr.1 Fortenbaugh).

2 Supra 14 and see Alexander of Aphrodisias, In Aristotelis Topica 2.2. 109a34 (= fr. 123
Fortenbaugh).

3 On this see further Solmsen (1929, 65-6) and Barnes (1985).
4See Reinhardt (2003) and Ophuijsen (1994, 157-162).

S. Rubinelli, Ars Topica, Argumentation Library 15, 93
DOI 10.1007/978-1-4020-9549-8_3, © Springer Science+Business Media B.V. 2009
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overview of Cicero’s theory of argumentation in De Inventione. This will facilitate
the discussion of the uses of locus in the treatise, which will be addressed in the sec-
ond section, thereby providing a useful starting point for approaching the analysis
of the list of loci in De Oratore and Topica in the next chapter.

3.2 De Inventione

3.2.1 Into the Mind of Cicero

In Roman society, Marcus Tullius Cicero (106-43 Bc) was famous for being the lead-
ing Roman advocate of his time. As Quintilian remarks, he was said to be king of the
law courts (regnare in iudiciis dictus est).” He was a man of considerable political
influence, but was also genuinely fascinated by philosophy. Cicero has been studied
through the years for his speeches which have been admired for their style, their
rhetorical technique, and the evidence they provide for Roman political and social
history. Although he was not a particularly original thinker, in the last twenty years
his philosophical writings have stimulated a renewed scholarly interest as a lucid
representation of crucial theoretical achievements of the prominent ancient schools.

No doubt much of the success of Cicero’s writings is due to the fact that he was
the first Roman thinker to assimilate and master the theory of rhetoric in the strict-
est sense. While the Greeks had explored the rhetorical field since Homer’s time,
Romans became conscious of the discipline only in the late third or early second
century Bc, in the period of their most rapid expansion in the Mediterranean. In the
early first century Bc, when Cicero was in his youth, the formal study of rhetoric was
still in its infancy at Rome. Young Cicero was prompted by a precocious interest in
rhetoric — probably enhanced by his studies in the house of the famous orator Cras-
sus and by the many talks with the other great orator of the age, Antonius. Directly
or indirectly, during his years of scholarly training Cicero came into touch with the
best Roman orators and the most famous Greek rhetoricians (such as Apollonius
Molon and the Academic philosopher Philo), who provided him with that eclectic
open-mindness with which all his works are marked.¢

When Cicero was still a young student,” he began an ambitious rhetorical treatise
which has been transmitted as De Inventione. He never completed the treatise and
he himself in a later work speaks of it as a book of his adolescence. Yet, rudimentary
as it may have been, during the Middle Ages and Renaissance De Inventione was
considered Cicero’s main work on rhetoric, and it still nowadays offers an intelli-
gent overview of the standard rhetorical theory of Cicero’s time (Rubinelli 2002b).

3 Institutiones Oratoriae 2.17.23.

¢ For a closer examination of Cicero’s life and thought see in particular Kennedy (1972, Chapters
1-3), Powell (1999), Powell and Paterson (2004), Mackendrick (1989).

7 See Kennedy (1972, 101-110).
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Accordingly De Inventione should be our first port of call if we look for an expla-
nation of the meaning and use of the term /ocus in the post-Aristotelian tradition,
though in focusing on De Inventione we should not overlook the use of the term
in the other treatise on rhetoric preserved from the early Latin tradition, namely
Rhetorica ad Herennium. This anonymous treatise, which draws on the same tradi-
tion as De Inventione and which for a thousand years was erroneously attributed to
Cicero, also attests to different technical usages of the term. But for the purpose of
this study it is less useful than Cicero’s text and hence will play only a marginal role
in the argument.

3.2.2 A ‘Verge of Despair’

As the title suggests, De Inventione deals with inventio. That is to say, as Heath
(1997, 98) put it, it deals with the aspect of the construction of a speech devoted
to «a discovery of resources for discursive persuasion latent in any given rhetorical
problem».® In Aristotle’s Rhetoric, as we have seen, Aristotle theorised several strat-
egies and principles of inventio as a way to help orators discover arguments. Yet,
Aristotle did not codify the concept of ebpeoic (the Greek term for inventio) as we
find it in the Latin tradition. Presumably Aristotle had an influence on his immedi-
ate successors, but rhetoric generally developed from the pre-Aristotelian tradition.
In dealing with inventio, the main focus was not on the concept of proof by means
of ethos, pathos and logos: traditional rhetoric still maintained a prominent interest
in the parts of a speech (the partes orationis)® which Aristotle — supporting a more
theoretical approach to argumentation — had considered trivial. Accordingly, De
Inventione contains a collection of precepts for helping orators to construct their
speeches, by outlining what to say in each of its parts:

1. exordium (exordium): «the passage which brings the mind of the auditor into a
proper condition to receive the rest of the speech»;!°

2. narrative (narratio): «an exposition of events that have occurred or are supposed
to have occurred»;'!

3. partition (partitio): «one form shows in what we agree with our opponents and
what is left in dispute [...] in the second form the matters which we intend to
discuss are briefly set forth in a methodical way»;'?

8 De Inventione 1,9: Inuentio est excogitatio rerum uerarum aut ueri similium quae causam proba-
bilem reddant. Text after Achard (1994), translation by Hubbell (1949).

° See supra 48ff.
0 De Inventione 1, 20: [...] oratio animum auditoris idonee comparans ad reliquam dictionem.
" De Inventione 1, 19: [...] rerum gestarum aut ut gestarum expositio.

12 De Inventione 1, 31: Vna pars est quae quid cum aduersariis conueniat et quid in controuersia
relinquatur ostendit [...] Altera est in qua rerum earum de quibus erimus dicturi breuiter expositio
ponitur distributa.
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4. confirmation (confirmatio): «the part of the oration which by marshalling argu-
ments lends credit, authority, and support to our case»;'

5. refutation (reprehensio): «the part of an oration in which arguments are used to
impair, disprove, or weaken the confirmation or proof in our opponents speech»;'*

6. peroration (conclusio): «the end and conclusion of the whole speech composed
of three parts, the summing-up [...] the exciting of indignation or ill-will against
the opponent, [...] the arousing of pity and sympathy».'3

Cicero discusses rhetorical invention with a richness of detail and examples that
are very often difficult to follow.' And it is unappealing to attempt an investigation
of the sources that he may have used in writing the work. What Solmsen (1941, 144)
pessimistically noted when generalising about post-Aristotelian theories of rhetori-
cal argumentation can be safely applied to De Inventione:

«Generally speaking, post-Aristotelian theories of rhetorical argumentation show a curious
mixture of Aristotelian and un-Aristotelian features [...] The result is that the inventio in
most of the late artes reduces to the verge of despair anyone who attempts something in the
nature of an historical analysis.»

Without attempting a detailed discussion on the origin of the sources used by
Cicero in De Inventione," it is however important for my analysis to highlight in
what significant aspects the theory of argumentation that Cicero offers for the con-
firmation (the part of the speech where orators present their arguments) differs from
the methodology designed by Aristotle in the Rhetoric.

3.2.3 The Characteristic Empiricism

To clarify the argument it is useful to recapitulate some of the points made in the
previous chapter. In opposition to contemporary handbooks of rhetoric, as Aristotle
points out in the beginning of the Rhetoric, he focused his attention on the argumen-
tative competence that the orator has to acquire and develop. Aristotle devoted two
sections of the Rhetoric to explaining what orators have to know to be able to pres-
ent themselves in a suitable light, and to create a suitable mood among the audience.
In addition (and this seems to be the contribution of which Aristotle was particularly
proud), he tried to instruct orators on how to construct rational proofs. To achieve

3 De Inventione 1, 34: [...] per quam argumentando nostrae causae fidem et auctoritatem et
firmamentum adiungit oratio.

4 De Inventione 1, 78: [...] per quam argumentando aduersariorum confirmatio diluitur [aut
infirmatur] aut eleuatur.

15 See De Inventione 1, 98: Conclusio est exitus et determinatio totius orationis. Haec habet partes
tres : enumerationem, indignationem, conquestionem. On the parts of a speech see more in Solmsen
(1941), Martin (1974, 52-60) and Kennedy (1972, 114-117).

16 See Hubbell (1976, XI).
17 On this see Bione (1965, 128-149), Calboli (1969, 25-29), Kennedy (1972, 126-148).
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this, he applied the mandate of Topics A 2, 101a 25-101b 4, to the Rhetoric by
introducing his dialectical methodology of fopoi.

Turning to De Inventione, the first thing to note is that in the section on confirma-
tion there is no sign of either Aristotle’s fundamental distinction between artistic and
non-artistic pisteis, or of Aristotle’s three artistic pisteis (ethos, pathos and logos)."
In De Inventione Cicero employs the system of staseis (singular: stasis, in Latin con-
stitutio or status) based on a series of categories for guiding students to recognise the
central issue in a case,'® which as Wisse notes is incompatible with Aristotle’s division
of proof.? The theory of stasis was designed to classify themes according to the inner
nature of the dispute: a stasis is the issue on which a case rests, for example whether
something actually happened, or, accepting that it happened, whether what happened
was a crime, or, accepting that it happened and that it was a crime, what degree of
blame it deserves (Heath 1994). The most influential contributor to this theory was
Hermagoras of Temnos (first half of the first century Bc) who designed the system to
discuss ‘logical disputes’ — that is, those concerned with the facts at stake, as opposed to
legal issues turning on the interpretation of a law or other documents with legal force.
In De Inventione Cicero discusses four kinds of staseis early in book one (I, 6-19) and
in the section on argumentation in book two (II, 141f.). It is worth quoting the passage
where Cicero explains what sort of issues must be looked at when approaching the
argumentation of a case. As we shall see, in Cicero’s system there are four main issues
(about a fact, its definition, its quality, or the legal process involved), one or the other
must necessarily occur when speaking about a controversy:

«[...] when the dispute is about a fact (facti controuersia), the issue is said to be conjectural
(constitutio coniecturalis), because the plea is supported by conjecture or inferences. When the
issue is about a definition (nominis controuersia), it is called the definitional issue (constitutio
definitiua), because the force of the term must be defined in words. When, however, the nature
of the act is examined (cum qualis res sit quaeritur), the issue is said to be qualitative (consti-
tutio generalis), because the controversy concerns the value of the act and its class or quality.
But when the case depends on the circumstance that it appears that the right person does not
bring the suit, or that he brings it against the wrong person, or before the wrong tribunal, or
at a wrong time, under the wrong statute, or the wrong charge, or with a wrong penalty, the
issue is called translative (constitutio translatiua) because the action sees to require a transfer
to another court or alteration in the form of pleading.» (De Inventione 1, 10)

If, on the one hand, the stasis-system plays a fundamental role in the structure
of De Inventione, on the other hand, there are almost no traces of any method for
constructing arguments echoing Aristotle’s concepts of topoi and protaseis. Cicero

18 Supra 50ff.
19 On this see esp. Matthes (1958) and Calboli Montefusco (1986).

2 Wisse (1989, 130-131): «The division of arguments in this system is based upon the division into
many types of cases [...] which means that the arguments were treated only for each type. This makes
the system incompatible with the division found in Aristotle [...] which is valid for all arguments and
thus for all cases together, and is thus at a higher level of abstraction. So the division into technical
and non-technical means of persuasion could not be adopted in the same form by the stasis system:
some of the non-technical ones were useful for one type of case, others for other types.»



98 3 Cicero’s Use of Locus in De Inventione

does present a series of precepts concerning the form and subject-matter of the
arguments. Yet his theory of argumentation is generally speaking rudimentary. This
point requires further investigation.

Cicero’s concern with the subject-matter of arguments?' appears particularly in
De Inventione 1, 3443, where he deals with a catalogue of ‘attributes’ (quod est
adtributum)® either of the person involved in the case or of the fact under dis-
cussion, which is useful for orators to take into consideration and present in their
arguments. I will consider this catalogue in more detail in Section 3.3.2.

In connection with the subject-matter of the arguments, in De Inventione Cicero
also presents a more formal classification organised according to what makes them
plausible. In this context, he stresses that orators might use a sign (signum), a credi-
ble statement (credibile), a judgement (iudicatum) or a comparison (comparabile):

«A sign is something apprehended by one of the senses (quod sub sensum aliquem cadit)
and indicating something that seems to follow logically as a result of it (et quiddam signifi-
cat quod ex ipso profectum uideatur) [ ...] examples might be, blood, flight, pallor, dust, and
the like. A statement is credible which is supported by the opinion of the auditor without
corroborating evidence (sine ullo teste auditoris opinione firmatur): for example, “There is
no one who does not wish his children to be safe and happy”. Judgement is the approval of
an act by the assent or authority or judicial decision of some person or persons (res assen-
sione aut auctoritate aut iudicio alicuius aut aliquorum conprobata) [ ...] probability which
depends on comparison involves a certain principle of similarity running through diverse
material (quod in rebus diuersis similem aliquam rationem continet) [...]» (De Inventione
1, 47-49)

Finally, he makes some epistemic comments about the conclusions of arguments.
He distinguishes, with examples, between an argumentatio which is necessary (nec-
essaria), namely an inference whose conclusion is necessarily true, and one whose
conclusion is only probable (probabilis) because it is based on what happens for the
most part:

«Those things are proved irrefutably which cannot happen or be proved otherwise than as
stated (Necesse demonstrantur ea quae aliter ac dicuntur nec fieri nec probari possunt); for
example, “If she has borne a child, she has lain with a man” [...] That is probable which for
the most part usually comes to pass, or which is a part of the ordinary beliefs of mankind,
or which contains in itself some resemblance to these qualities (est id quod fere solet fieri
aut quod in opinione positum est aut quod habet in se ad haec quandam similitudinem),
whether such resemblance be true or false. In the class of things which for the most part
usually come to pass are probabilities of this sort: “If she is his mother, she loves him”.»
(De Inventione 1, 44-46)*

2 The materia, as Cicero says in De Inventione 1, 34.

2 De Inventione 1, 34.

2 This distinction between probabilis and necessaria argumentatio goes back to Aristotle’s dis-
tinction between évOvunuota ¢ émi O moAL and évOvunuata dvaykaio in Rhetoric A 2, 1357a
30-31. See Solmsen (1941, 172) contra Calboli Montefusco (1998, 4-13). On Aristotle’s use of
the expression wg €mi TO TOAD in that context see Mignucci (1981, 178-179).
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Howeyver, in De Inventione 1, 51 Cicero also shows an interest in the form of
arguments. In a comment which recalls Aristotle’s distinction in Rheforic A 2,
1356a 35-1356b 5,% he posits that an argument has to have the form either of an
induction (inductio) or of a deduction (ratiocinatio), and he devotes a long section
to explaining the parts of a deduction, reflecting the interest of Hellenistic rheto-
ric in the question of how many parts a full argument should have.? According to
Cicero, deduction must have up to five parts (and not simply three) whenever one of
its premises requires additional proof to be strengthened. Thus he writes:

«The following is an example: “If I was in Athens on the day on which the murder was
committed at Rome, I could not have been present at the murder.” Because this is obvi-
ously true there is no point in having it proved (Hoc quia perspicue uerum est, nihil attinet
approbari). Therefore we should pass immediately to the minor premise, as follows: “But
I was at Athens on that day.” If this is not granted, it needs proof (Hoc si non constat,
indiget approbationis), after which the conclusion follows (complexio consequitur).» (De
Inventione 1, 63)

It is also in this description of the forms of arguments, however, where Cicero’s
theory of argumentation shows its limitations compared to that of Aristotle. Cicero
does recognise the general forms that arguments must have. But, unlike Aristotle,
he gives virtually no theoretical indications on how to construct syllogisms and
inductions. The very few instructions he does give for the actual construction of
these kinds of arguments are for the most part undeveloped or rudimentary. In deal-
ing with the attributes 1 will show how Cicero in De Inventione pays no attention
to the strategies of inferences behind certain kind of arguments. To give an initial
example, in the following passage Cicero claims that arguments from contraries (in
contrariis) and from analogies (ex paribus) both fall under the general heading of
‘resemblance’ (similitudo):

«Resemblance is seen mostly in contraries, in analogies [...] in contraries, as follows: “for
if it is right for me to pardon those who have wronged me unintentionally, I ought not to be
grateful to those who have assisted me because they could not help it”. In analogies, thus:
“For as a place without a harbour cannot be safe for ships, so a mind without integrity can-
not be relied on by friends.”» (De Inventione 1, 46-47)

From a logical point of view the above explanation is questionable: while anal-
ogy is effectively founded on the resemblance between things, the argument from
contraries is based on the relationship of contraries?® which, logically speaking, is a
different phenomenon.

2 Supra 541f.

% See De Inventione 1, 57-76. On the nature of the discussion see Fortenbaugh (1998). On the
fact that Cicero intends deduction to be a hypothetical syllogism see Calboli Montefusco (1998,
14-21).

2 Supra 25-26.
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In light of the above, it can be safely said that De Inventione, despite Cicero’s early
intuitions (Rubinelli 2002b) is still the result of a fundamentally empirical way of think-
ing about rhetoric. To use an expression coined by Aristotle for characterising teachers
of his time,” the treatise still offers ‘pairs of shoes’: straightforward indications of
specific things to say in specific contexts rather than a theory of argumentation. It is not
surprising then, that the 43 paragraphs in book I, devoted to an examination of the ideas
just discussed, are followed by 166 paragraphs in book II where Cicero introduces lists
of things to say on the issues which can be involved in a case. Below, for instance, is a
list of aspects to highlight when pleading the innocence of an accused:

«The counsel for the defence, on the other hand, will have to show first, if he can, that the
life of the accused has been upright in the highest degree. He will do this if he can point
to some services well known to everyone: for example, how the defendant has treated his
parents, his kin by blood or marriage, his friends and connexions; likewise, though this
opportunity is rarer and more unusual, if he can say that the defendant has performed some
service to the state, his parents or some of those just mentioned, though he was not com-
pelled to do so but acted merely from a sense of duty, and the act was very difficult or dan-
gerous or both; finally, if he can prove that the defendant has never committed any offence
and has never been led by passion to fail in his duty.» (De Inventione 11, 35-36)

In adopting this approach, De Inventione still follows the traditional, pre-Aristotelian,
way of handling rhetoric.?® And this is further confirmed by the similarity between
some of the precepts of De Inventione and those written about 250 years earlier
(shortly after 340 Bc) in Rhetorica ad Alexandrum. This last treatise, attributed by
some scholars to Anaximenes of Lampsacus, represents an older pre-conceptual
tradition than Aristotle’s Rhetoric (Braet 2004, 129). The similarity is evident, for
example, in the following passages where instructions are given on what the pros-
ecutor and the defendant respectively can say to show that the accused is guilty/not
guilty of having committed a certain crime:

«When the jury assesses, he must amplify the offences and the errors of his opponents
(Gvaykn émdeion T kaTnyopovueva, Emeita adEntéov €oTi TA ABIKAUOTH KO TO TGOV
évavtivv auaptiuarta), and if possible prove that the defendant committed the offence
of his own free will, and not from a merely casual intention, but with a very great amount
of preparation (ék mpovoiog o0 Tfig TUX0VONG GAAX UETA TTAUPAOKELTG TTAEIOTNG NDiKNOEV.>»
(Rhetorica ad Alexandrum 1427a 1-5)%

And,

«A defendant must either prove that he did none of the things he is charged with (00d¢v T®dv
kornyopovuévwv Empakev) or if he cannot prove this, he must attempt to gain forgiveness
by representing his acts as an error or misfortune, and by showing that only small mischief
has resulted from them (gig auaptnua f €ig drvxnua dyovra Tag mpaEeic kai pkpag BAGPag

27 Supra 3-4.
28 Cf. Solmsen (1941) contra Leeman (1963, 91-99).
» Text after Hammer (1894), translation by Rackham (1965).
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am’ aOTOV yeyevnuévag AmodaivovTol GLYYVOUNG TUXETV TTEWpaTEOV).» (Rhetorica ad Alex-
andrum 1427a 24-30)

«[...] the prosecutor when he says that something was done on impulse will be under neces-
sity of dilating upon that passion (illum impetum et quandam commotionem animi affec-
tionemque uerbis et sententiis amplificare debebit) and, as it were, agitation and state of
mind, with the full powers of his thought and expression, and of showing how great is the
force of love, what powerful mental agitation arises from anger or from any of the causes by
which he claims that the defendant was urged to commit this crime (ex aliqua causa earum
qua inpulsum aliquem id fecisse dicet.» (De Inventione 11, 19)

And,

«The counsel for the defence, on the contrary, will say, first, that there was no impulse
(inpulsionem aut nullam fuisse dicet), or if he grants that there was, he will make light of it
and prove that it was only a weak emotion, and prove that it was not the kind from which
deeds of this sort generally arise (extenuabit et paruulam quandam fuisse demonstrabit aut
non ex ea solere huiusmodi facta nasci docebit).» (De Inventione 11, 25)

3.3 Loci and Loci Communes

In the previous section, aspects of the non-Aristotelian character of Cicero’s theory
of argumentation have been highlighted. I will now demonstrate that in De Inven-
tione Cicero uses the term locus in its traditional rhetorical meanings. He does not
show any awareness of the specific loci developed by Aristotle; the name of Aristotle
is never associated with a theory of /loci. As introduced elsewhere (Rubinelli 2006),
the different meanings of locus will be explained in their argumentative contexts.

3.3.1 Locus as ‘Topic’

Leaving aside the places where it means area or position,® in De Inventione locus
is first of all used with the general and seemingly non-technical meaning of fopic
or theme. For example, before attempting a definition of inductio and ratiocinatio,
Cicero confesses that this is a difficult locus, a difficult topic:

«[...] it is the embellishment of the argument once it has been discovered, and the arrange-
ment of it in definite divisions, which make the speech attractive to the audience; this
elaboration of the argument is necessary to the highest degree, and yet has been greatly
neglected by writers on the art of rhetoric. For that reason it seemed to us necessary to speak
about the rules for this and to do so at this point so that the subject of invention of arguments
may be combined with the theory of argumentation. This topic must be considered with
great care and diligence (Et magna cum cura et diligentia locus hic omnis considerandus

3 For example, De Inventione 1, 38: Locus consideratur, in quo res gesta sit, ex opportunitate quam
uideatur habuisse ad negotium administrandum.
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est) not only because it is extremely useful, but also because there is great difficulty in
formulating rules.» (De Inventione 1, 50)

A passage of Aristotle seems to suggest that this usage was already known in
his own time. In the Rhetoric, at the end of the section about ‘happiness’, Aristotle
warns readers that he will discuss the topic ‘virtue’ in his account of praise:

«Virtue (mepi 8¢ &petiic), since it is a topic most closely connected with forms of praise
(émeimep 0iKEIOTATOG O TTEPL TOVG EMaivoug TOTTOG), must be left for definition when we give
an account of praise.» (Rhetoric A 5, 1362a 12-14)

3.3.2 Locus as ‘Subject-Matter Indicator’

A second meaning of /ocus is in the sense of subject-matter that speakers might take
into consideration for pleading their cases. Locus is used in De Inventione with the
meaning of ‘subject-matter indicator’ already found in the Aristotelian usage of idia
and in pre-Aristotelian tradition.>' This usage of locus mainly appears with refer-
ence to the attributes (1, 34—44) that are explicitly said to be loci at the end of their
description at I, 44.

«All argumentation drawn from the loci which we have mentioned (quae ex iis locis, quos
COMmMemorauimus).»

The attributes (adtributa) represent a catalogue of topics; they are divided, in
particular, into attributes of the person involved in the case, or of the facts under
discussion which can inspire orators in structuring their arguments: they provide
orators with possible topics to be considered when designing arguments.> The
attributes of the person are eleven:

«We hold the following to be the attributes of persons: name (nomen), nature (naturam),
manner of life (uictum), fortune (fortunam), habit (habitum), feeling (affectionem), interests
(studia), purposes (consilia), achievements (facta), accidents (casus), speeches made (ora-
tiones).» (De Inventione 1, 34)

As Leff (1983, 27) explains, in the list above provided by Cicero there is no
attempt to rationalize the items in a systematic way. As for the attributes of the act,
we find a more coherent structure in four parts:

31 Supra 69ff.

32 On the Hellenistic origin of the classification between the attributes of the person and of the
fact see Leff (1983, 28-29) who convincingly shows the connection between certain classes of
‘attributes’ and the seven circumstances that define the hypothesis (a concrete issue, as opposed to
an abstract issue called the thesis) in the system of Hermagoras of Temnos, namely who?, what?,
when?, where?, why? how? and with what resources?.
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1) Attributes coherent with the action itself (continentia cum ipso negotio). They
represent things which cannot be separated from the action itself, namely:

«[...] a brief summary of the whole action (breuis conplexio totius negotii) [...] the
reason for this whole matter (causa eius), i.e., by what means, and why, and for what
purpose the act was done [...] what happened before the event (ante gestam rem quae
facta sint) [...] what was done in the performance of the act (in ipso gerundo negotio
quid actum sit), and again what was done afterwards (quid postea factum sit).» (De
Inventione 1, 37)

2) Attributes connected with the performance of the act (in gestione negotii), such as:

«[...] place (locus), time (tempus), occasion (occasio), manner (modus), and facilities
(facultas).» (De Inventione 1, 38)

3) Attributes which are adjuncts of an action (adiuncta negotio) which include things
which are related or contrasted to the action in question. I shall later examine this
category in more detail.

4) Consequence (consecutio). This class of attributes comprises public reactions to
an action, including factors such as:

«[...] what name shall the act be designated (quo id nomine appellari conueniat) [...] who
are the chief agents (qui sint principes et inuentores) [...] have men been in the habit of
giving such a case the approval of their authority (homines id sua auctoritate comprobare
an offendere in iis consueuerint).» (De Inventione 1, 43)

In De Inventione Cicero specifies more closely what aspects of the attri-
butes orators have to examine and include in their arguments in order to plead
their cases. For example, in the case of the subject-matter ‘fortune’, one of the
attributes of persons, Cicero suggests finding out if the person involved in the
case is:

«slave or free (seruus sit an liber), rich or poor (pecuniosus an tenuis), a private citizen or
an official with authority (priuatus an cum potestate), and if he is an official, whether he
acquired his position justly or unjustly, whether he is successful, famous, or the opposite;
what sort of children he has: and if the inquiry is about one no longer alive, weight must be
also given to the nature of his death.» (De Inventione 1, 35)

In dealing with ‘cause’ causa, one of the attributes which cannot be separated
from the action itself, he describes the possible motives of an action, which the
prosecutor and the defence counsel must take into consideration in order to press
the accusation or the defence:

«The cause of an act falls under the heads of impulse and premeditation (in inpulsione et
in ratiocinationem). An impulse is what urges a person to do something without thinking
about it [...] Premeditation on the other hand is careful and thoughtful reasoning about
doing or not doing something [...]» (De Inventione 11, 17-18)
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An interesting example of Cicero’s use of the attributes in a real speech is found
in In Catilinam 111, where the author presents a whole series of attributes of persons
in order to attack Catilina; in phrase after phrase he stresses the man’s evil clever-
ness:

«He alone was to be feared of all these men (Ille erat unus timendus ex istis omnibus), and
that, only as long as he was within the walls of the city. He knew everything (Omnia norat),
he had access to everybody. He had the skill and the audacity to address, to tempt and to
tamper with every one (Erat ei consilium ad facinus aptum, consilio autem neque lingua
neque manus deerat). He had acuteness suited to crime; and neither tongue nor hand ever
failed to support that acuteness. Already he had men he could rely on chosen and distributed
for the execution of all other business and when he had ordered anything to be done he did
not think it was done on that account. There was nothing to which he did not personally
attend and see to, for which he did not watch and toil. He was able to endure cold, thirst, and
hunger. Unless I had driven this man, so active, so ready, so audacious, so crafty, so vigilant
in wickedness, so industrious in criminal exploits, from his plots within the city to the open
warfare of the camp (I will express my honest opinion, o citizens), I should not easily have
removed from your necks so vast a weight of evil.» (In Catilinam 111, 16-17)%

One last aspect of the attributes must be mentioned here, though already sketched
by Leff (1983). In Cicero De Inventione we find an interest in the subject-matter of
arguments. Yet these are only intended as ‘topics’ which can be addressed while
pleading cases. The idea of Aristotle’s idia, as propositions acting as premises of
enthymemes, is totally absent from De Inventione. This omission further testifies
to the fundamentally non-Aristotelian orientation of the traditional rhetoric encap-
sulated in De Inventione, and its neglect for those theoretical aspects more closely
connected to the internal structure and the composition of arguments.

3.3.3 Locus as ‘Argument Scheme’

Passages of De Inventione show that Cicero also uses the term locus with the mean-
ing of argument scheme found in Aristotle’s Rhetoric B 23 and which, as was
suggested earlier,* was probably already known in pre-Aristotelian rhetoric. We
have instances where locus is used to indicate schemes which apply exclusively
to rhetorical settings, similar in kind to those of Rhetoric B 23 presented earlier:
loci are subject-dependent considerations that indicate a certain conclusion about a

33 Text after Clarke (1909), translation by Macdonald (1976). Other interesting uses of the artributa
in real speeches are found in Victorinus’ commentary of Cicero’s De Inventione. Thus, for exam-
ple, in explaining the subject-matter fortuna in 218, 23-29 he quotes a passage from Vergil’s
Aeneid. 3, 480: Hoc fortunae est, ut videamus, non utrum liberos habeat, quod naturae est, sed
‘qualis liberos habeat’, ut est illud in Vergilio: Vade, ait o felix nati pietate. Non nato felix, sed nati
pietate; itaque in eo fortunam inspexit, quippe ‘vade, ait o felix’ inquit; facit enim fortuna felicem
(text after Halm, 1863).

3% Supra 341f.



3.3 Loci and Loci Communes 105

given case. Thus, for example, in De Inventione 1, 101-105 Cicero lists a set of loci
for arousing hatred against some person:

«The seventh topic (septimus locus) is used when we express our indignation (per quem
indignamur), saying that a foul, cruel, nefarious and tyrannical deed has been done by force
and violence of by the influence of riches [...] Under the eighth topic (octauus locus) we
show that the crime which is under discussion is no ordinary one (per quem demonstramus
non uulgare [...] id maleficium de quo agatur), nor has it been frequently committed even
by the boldest of men [...]» (De Inventione 1, 102-103)

Among the loci for gaining good-will, Cicero includes the following loci in the
typical ‘from’ form:

«Good-will is to be had from four quarters (quattuor ex locis): from our own person (ab
nostra), from the person of the opponents (ab aduersariorum), from the persons of the jury
(ab iudicum persona), and from the case itself (a causa). We shall win good-will from our
own person if we refer to our own acts and services without arrogance (si de nostris factis
et officiis sine arrogantia dicemus) |[...] Good-will is acquired from the person of the oppo-
nents if we can bring them into hatred, unpopularity, or contempt (si eos aut in odium aut in
inuidiam aut in conteptionem adducemus) [...] Good-will will be sought from the persons
of the auditors if an account is given of acts which they have performed with courage, wis-
dom, and mercy, but so as not to show excessive flattery [...] Good-will may come from the
circumstances themselves if we praise and exalt our own case (si nostram causam laudando
extollemus), and depreciate our opponent’s with contemptuous allusions (aduersariorum
causam per contemptionem deprimemus).» (De Inventione 1, 22)

In a few occasions locus is used in reference to more abstract schemes of argu-
ments that do not relate to a specific subject. In the section about the constitutio
definitiva, when the issue is about a definition, Cicero recommends the prosecutor
to define briefly the word under discussion, and then to relate that definition to the
act of the accused. This strategy is said to be a locus:

«The first locus in the prosecutor’s argument is a brief clear and conventional definition
of the word whose meaning is sought (eius nominis cuius de ui quaeritur breuis et aperta
et ex opinione hominum definitio), as follows: lese-majesty is a lessening of the dignity or
high estate or authority of the people or of those to whom the people have given authority
[...] Then it will be necessary to show the connexion between the act of the accused and
your definition (ad id quod definieris factum eius qui accusabitur adiungere oportebit), and
on the basis of what you have shown to be the meaning of lese-majesty as far as words are
concerned, to demonstrate that your opponent committed lese-majesty (docere aduersarum
maiestatem minuisse) [...]» (De Inventione 11, 53)

Here, it must be noted that Cicero presents a locus that is similar to the one that
Aristotle discusses in both the Topics and the Rhetoric.®® As will be shown, in De
Oratore and Topica Cicero will explicitly trace this locus back to Aristotle. Yet, in

% The strategy suggests that speakers should define the predicate under investigation and see how
it relates to the subject being examined. See supra 15.
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De Inventione Cicero neither seems to be aware that Aristotle dealt with this kind of
strategies, nor emphasises that this kind of locus is of any particular importance.

This leads to a significant conclusion. In De Inventione Cicero not only seems
to ignore Aristotle’s work on topoi, but generally pays no attention to or indeed
recognises the possible strategies of inference certain loci imply. To illustrate this let
us go back to the list of attributes discussed earlier. Most of the attributes indicate
subjects to be used in argumentation. As also noted by Leff (1983, 30), however, the
attributes called ‘adjuncts of the act’ (adiuncta negotio) «[imply] principles of com-
parison and relationship that go beyond material information and enter the domain
of inferential connection». The list of these attributes reads as follows:

«By adjunct of an action we mean something that is greater or less than the action in question
(quod maius et quod minus) or of equal magnitude or similar to it (quod aeque magnum et quod
simile), also its contrary (quod contrarium) and negative (quod disparatum), and anything bear-
ing the relation of genus (genus) or species (pars) or result (euentus).» (De Inventione 1, 41)

The use in argumentation of concepts such as ‘contrary’ or ‘genus’ would imply
the application of certain inferential rules that, we have seen, Aristotle has codified in
the Topics and, partly, in the Rhetoric. These rules were a major concern of Aristotle’s
presentation of his fopoi. In De Inventione, however, Cicero limits himself to explain-
ing what the terms genus, species, contrary and so forth mean,*® without explaining,
for example, the relationship between genus and species, or between contrary terms.

3.3.4 Locus as ‘Argument’

Possibly as a metonymic development of the above use, the Latin term locus is
attested with the meaning of ‘argument’ in Rhetorica ad Herennium 1, 4, where the
author links this usage with the explanation of what ‘proof” and ‘refutation’ mean:

«Proof is the presentation of our arguments (nostrorum argumentorum expositio) [...] Refuta-
tion is the destruction of our adversaries’ arguments (contrariorum locorum dissolutio).»*

There is no evidence of this usage of locus in Greek rhetoric.

3.3.5 Locus as ‘Ready-Made Argument’ (Locus Communis)

In De Inventione Cicero is interested in analysing at some length another meaning
of locus, that of locus communis. Much has been written on the concept of locus

36 See De Inventione 1, 42.
37 Text after Achard (1989); translation by Caplan (1954).
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communis.®® Yet it is important to investigate its specific function further so as to
make it clear in what ways it differs from the other uses of locus discussed above.
Cicero’s own definition of the term prepares the ground for the investigation:

«In every case some of the arguments are related only to the case that is being pleaded (pars
argumentorum est adiuncta ei causae solum quae dicitur), and are so dependent on it that
they cannot advantageously be separated from it and transferred to other cases, while others
are of a more general nature (pars autem peruagatior), and adaptable to all or most cases of
the same kind (aut in omnes eiusdem generis aut in plerasque causas adcommodata). These
arguments which can be transferred to many cases (Haec ergo argumenta quae transferri
in multas causas possunt), we call common topics (locos communes nominamus). A com-
mon topic either contains an amplification of an undisputed statement (certae rei quandam
continet amplificationem) — for example, if one should wish to show that a man who has
murdered his father or mother deserves the extreme penalty [...] or of a doubtful statement
against which there are also plausible lines of argument (dubiae quae ex contrario quoque
habeat probabiles rationes argumentandi); for example, it is right to put confidence in sus-
picions, and on the other hand, it is not right.» (De Inventione 11, 47-48)

A locus communis is a ready-made argument that, as Cicero correctly remarks,
may be transferable (argumenta quae transferri [...] possunt) to several similar
cases. Thus, the adjective communis refers precisely to the extensive applicability
of this kind of arguments; however, it is not to be equated to the universal applica-
bility of the Aristotelian fopoi explained in Chapter 1. The latter are ‘subjectless’,
while the former work on a much more specific level: they are effective mainly in
juridical, deliberative and epideictic contexts.

As for its function, a locus communis does not prove anything specific to the case
being examined. It contains an amplification either of a statement whose truth is
generally recognised by the majority of people (thus, in the above passage, ‘A man
who has murdered his father or mother deserves the extreme penalty’), or of a state-
ment that can be argued from different and opposite perspectives (in the above pas-
sage, ‘It is right to put confidence in suspicions, and it is not right’). In this respect,
the loci communes do not add any factual information. But they are used to put the
audience in a favourable frame of mind by presenting evaluations and interpreta-
tions of the facts at issue. Interestingly enough, Cicero himself demonstrates to his
readers how to employ the loci communes in real speeches, with a focus on when it
is most appropriate to say something ‘common’. There he also adds that the use of
these devices requires long practice:

«A speech, however, is occasionally rendered distinguished and brilliant by introducing
the loci communes (Distinguitur autem oratio atque inlustratur) [...] when the audience is
already convinced. In fact that is certainly the moment when it is permissible to say some-
thing “common” (ei tum conceditur commune quidam dicere), when some passage peculiar
to the case has been developed with great care, and the spirit of the audience is being
refreshed for what is to come, or is being roused to passion now that the argument has been

3 See especially Lausberg (1960, 224-247), Kennedy (1963, 52-58) and Pernot (1986, 271-274
with further references).
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concluded. Moreover, all the ornaments of style, which lend charm and dignity, are lavished
on loci communes, as well as everything which in the invention of matter or thought contrib-
utes to weight and grandeur. Therefore, though these are topics “common” to many cases,
they are not common to many orators. For they cannot be treated with elegance and dignity,
as their very nature requires, except by those who through long practice have acquired a
vast store of words and ideas.» (De Inventione 11, 49-50)

As far as the origin of these sort of ready-made arguments is concerned, Cicero,
in Brutus 1, 46-47, quoting a passage of Aristotle that no longer survives, traces
them back to the Sophists:

«Aristotle says [...] that Protagoras wrote out and furnished discussions of certain large
general subjects (rerum illustrium disputationes) such as we now call loci communes; that
Gorgias did the same, writing particularly in praise or in censure of given things (cum
singularum rerum laudes vituperationesque conscripsisset), since he held that it was the
peculiar function of oratory to magnify a thing by praise, or again by disparagement to
belittle it.»*

The reference to the Sophists is plausible, for there is evidence that the idea of
a locus communis was known in Greek rhetoric long before Cicero, although there
is no evidence that the terms topos or topos koinos (the Greek T0m0G K01vOC) Were
used to designate it. In dealing with the proofs that exist independently from orators’
invention (the non-artistic proofs),*’ Aristotle presents a series of ready-made argu-
ments that are very similar to some of the loci communes discussed by the author of
Rhetorica ad Herennium in 11, 9—10. For example:

«Tortures [...] are a kind of testimony and seem to have credibility because some neces-
sity [...] is involved. It is thus not difficult about them either to see the available [means
of persuasion] from which it is possible to provide amplification if they are in favour [of
the speaker], [saying] that this form of testimony is the only true one (671 &AnOgic povou
TV paptupidv eiowv adton). But if they are against him and favour his opponent, one could
refute them by speaking [first] about the whole concept of torture; for [slaves] do not lie
any less when under compulsion (3ioA0o1 &v Ti¢ [TGANOR] Aéywv ka® OAov TOD yévoug TiV
Baocdvwv), neither [those who] harden themselves not to tell the truth nor [those who] lie
easily to stop the pain more quickly (008&v yap ATTOV GvayKaCOuevot Ta weudi Aéyovotv [f
TEANOR], ko drokapTepoDVTES U Aéyely TOANOT, Ko PRdiwG KATAWPELIOUEVOL (G TTAVGOUEVOL
0artov). There is [also] need to cite examples that the judges know, which have [actually]
happened.» (Rhetoric A 15, 1376b 31-1377a 7)

«The common topics are those which are used now by the defence, and now by the pros-
ecution, depending on the case [...] We shall speak in favour of the testimony given under
torture when we show that it was in order to discover the truth that our ancestors wished
investigations to make use of torture and the rack (A quaestionibus dicemus cum demon-
strabimus maiores ueri inueniendi causa tormentis et cruciatu uoluisse quaeri et summo
dolore homines cogi ut quicquid sciant dicant), and that men are compelled by violent pain
to tell all they know [...] Against testimony (contra quaestiones) given under torture we
shall speak as follows [...]We then shall say that pain ought not be relied upon, because

3 Text after Douglas (1966), translation by Hendrickson (1962).
40 See supra 50ff.
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one person is less exhausted by pain, or more resourceful in fabrication, than another, and
also because it is often possible to know or divine what the presiding justice wishes to hear,
the witness knows that when he has said this his pain will be at an end (dolori credi non
oportere, quod alius alio recentior sit in dolore, quod ingeniosior ad eminiscendum, quod
denique saepe scire aut suspicari possit quid quaesitor uelit audire; quod cum dixerit, intel-
legat sibi finem doloris futurum).» (Rhetorica ad Herennium 11, 9)

In this passage of the Rhetoric Aristotle does not use either the word topoi or the
expression topoi koinoi. Indeed, the combination locus communis was not yet fixed
in the rhetorical terminology of Cicero’s time. Passages of De Inventione show in
fact that Cicero often refers to loci communes by calling them simply loci.*!

4 See De Inventione 11, 51



Chapter 4
Cicero’s List of Aristotelian Loci

Introduction

The subject of Chapter 3 was De Inventione, where it was shown that Cicero neither
shows awareness of the fact that Aristotle dealt with fopoi nor recognises that those
loci that are of a more abstract nature are of a special utility. In the current chapter
the focus will shift to De Oratore and Topica, where by contrast Cicero highlights
the importance of two lists of loci he attributes to Aristotle, and explains them.
The two lists are essentially identical, but they appear in different contexts. Hav-
ing first presented the lists in their contexts (4.1), and underlined the difficulties of
interpretation among scholars (4.2), the analysis will then focus on the nature and
provenance of the loci which Cicero traces back to Aristotle (4.3 and 4.4).

4.1 Framing the Context

4.1.1 De Oratore

4.1.1.1 Parallel Perspectives

The list of loci that Cicero attributes to Aristotle in De Oratore is included in the
speech on rhetorical inventio' delivered by Antonius, Cicero’s spokesman in that
section of the dialogue.? To understand this list in context, it is important to explain
the general orientation of the speech. In particular, what has to be stressed here is
that in De Oratore, unlike De Inventione, Cicero approaches the discussion of a
theory of argumentation from a point of view which is very similar to that adopted
by Aristotle in his Rhetoric.

' Supra 95.
2 See Narducci (1994, 50) and May and Wisse (2001, 14).
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Cicero introduces the theory by launching into a fierce polemic against the
contemporary empirical way of training students to argue. As he remarks, an art of
rhetoric based on the teaching of ready-made arguments is sterile:

«Now the people who make teaching their business, after carving up the cases into several
categories, provide us with a great supply of arguments for each individual category (sin-
gulis generibus argumentorum copiam suggerunt). This procedure may indeed be more
suitable for training young men, so that, as soon as a case is put before them, they know
where to go, and from where they can fetch readymade arguments immediately (unde sta-
tim expedita possint argumenta depromere). Nevertheless, it is the slow-witted who follow
the rivulets but fail to see the sources (et tardi ingenii est rivolos consectari, fontis rerum
non videre), while it is fitting for people who have attained our age and experience to derive
what we wish from the fountainhead, and to discern the place from which all things flow.»
(De Oratore 2, 117)

The above attack clearly echoes the criticism of contemporary teachers expressed
by Aristotle in the end of the Sophistic Elenchi, as discussed in Chapter 1.*

Indeed Cicero in De Oratore, by defending the systematic teaching of rhetoric,
tries to rediscover the essence, and its fundamental constituents. By again echoing
an Aristotelian idea, he claims that an art of rhetoric is based on the recognition of
why speeches are persuasive:

«And indeed, most people plead their cases in the forum haphazardly and without any
method (temere ac nulla ratione), while some do so skilfully thanks to training or a cer-
tain amount of experience (propter exercitationem aut propter consuetudinem aliquam).
So there can be no doubt that, should someone observe the reason why some people speak
better than others (quid sit quare alii melius quam alii dicant), he could give a description
of it. If, therefore, someone does this over the entire field of oratory, he will discover, if
not really an art, then at least something like an art (is si non plane artem, ad quasi artem
quandam invenerit).» (De oratore 2, 32-33).

The passage has an undisputed parallel in Rhetoric A 1, 1354a 6-11:

«Now among the general public, some do these things randomly (oi pév eikfj Toadta dpdoiv)
and others through an ability acquired by habit (oi 8¢ dix ovvABeiov oo EEewg), but since
both ways are possible, it is clear that it would also be possible to do the same by [follow-
ing] a path; for it is possible to observe the cause (v aitiov Oswpeiv Evdéxetan) why some
succeed by habit and others accidentally, and all would at once agree that such observation
is the activity of an art (téxvng £pyov eivat).»’

3 Text by Kumaniecki (1969). Translation after May and Wisse (2001).

4 Supra 1-2.

5> The parallel is undisputed because, as Wisse (1989, 113-114) points out: «Of course, observa-
tions on the character of rhetoric, and on the question if it is an ars [...], were common from at least
Plato’s time, and the terms used by Antonius, animadvertere and notare [...] are normal in this
connection. But the coupling between chance and experience on the one hand, and the develop-
ment of ars on the other, seems unique. There are, indeed, two closely related schemes that occur
frequently: first, various forms of opposition between chance, experience, and “art” or method, are
frequently found from the fifth century onwards; second ars is often said to come about through
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As a result, Cicero explains that the art of speaking relies wholly on three means of
persuasion: to be able to prove opinions, to win the audiences’ favour, and finally to
rouse their feelings according to the motivation which the case requires:

«The method employed in the art of oratory, then, relies entirely upon three means of per-
suasion: proving that our contentions are true (ut probemus vera esse ea quae defendi-
mus), winning over our audience (ut conciliemus eos nobis, qui audiunt), and inducing their
minds to feel any emotion the case may demand (ut animos eorum, ad quemcumque causa
postulabit motum vocemus).» (De Oratore 2, 115)

Here, the Aristotelian paternity of the ratio Cicero intends to discuss is again clear.
The description of Cicero echoes Aristotle’s artistic proofs (the &vrexvor mioteig).s
Furthermore, he explicitly links the above doctrine to Aristotle in the passage where
he praises the philosopher Critolaus, who was a member of Aristotle’s school:

«As for this Critolaus, who, as you mentioned, accompanied Diogenes to Rome, I think he
could have been more helpful to this pursuit of ours. For he was from the school of your
Aristotle, from whose discoveries, in your opinion, I am not straying very far (erat enim ab
isto Aristotele, a cuius inventis tibi ego videor non longe aberrare).» (De Oratore 2, 160)

Cicero then makes the link between Aristotle and this part of De Oratore even
more significant by seemingly claiming that he has read Aristotle’s Rhetoric:

«And between this Aristotle (I have read the book in which he described all of his predeces-
sors’ theories of speaking, as well as those in which he gave some views of his own about
this same art) (cuius et illum legi librum, in quo exposuit dicendi artis omnium superiorum
et illos, in quibus ipse sua quaedam de eadem arte dixit) and the specialist teachers of this
art, there is, it seemed to me, the following difference: he looked with the same intellectual
acumen, by which he had discerned the essential nature of all things, also at what was rel-
evant to the art of speaking [...]» (De Oratore 2, 160)

Although it is not my intention here to address systematically whether or not
Cicero knew Aristotle’s Rhetoric,” 1 shall begin by investigating the closeness of
Cicero’s discussion in De Oratore 2, 114-151, to ideas expressed by Aristotle in that
treatise. This will aid the subsequent discussion, where I examine Cicero’s account of
the loci that he recognises as Aristotelian, and will provide some important evidence
for my final conclusions in this chapter.

observation of nature or of practice. All the many passages employing these schemes, however,
lack the combination found in the passages quoted.»

¢ Yet it has to be noted that Cicero, differently from Aristotle (supra 50ff.), does not call the three
means of persuasion explained in De Oratore 2, 115 as “artistic proofs”. As will be shown, he
inserts the distinction between artistic and non-artistic proofs in the section of De Oratore where
he discusses the first means, that is where he teaches orators how to prove their opinions. On this
issue see Wisse (1989, 129-133 and 144).

7 On this see Wisse (1989, 105-163).
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4.1.1.2 Focus on Details

The first passage to be considered reads as follows:

«Now, for the purpose of proving, the orator has two kinds of material at his disposal. One
consists of the things that are not thought out by the orator (res quae non excogitantur ab
oratore), but, inherent in the circumstances of the case, are treated methodically by him (sed
in re positae ratione tractantur), such as documents, testimonies, agreements, evidence
extracted by torture, laws, decrees of the Senate, judicial precedents, magistrates’ rulings,
legal opinions, and whatever else that is not discovered by the orator, but is presented to him
by the case and the parties involved. The other kind is that which entirely depends on the
reasoning and argumentation of the orator (quae tota in disputatione et in argumentatione
oratoris conlocata est). So, in dealing with the first type one must think about how to treat
the arguments (de tractandis argumentis); with the second, about discovering them as well
(in hoc autem etiam de inveniendis cogitandum est).» (De Oratore 2, 116-117)

In this part of De Oratore Cicero teaches orators how to prove their own opinions.
He explains that orators may have two kinds of material at their disposal. In so
doing, he presents a distinction between the «things that are not thought out by
the orator» and the «material which entirely depends on the reasoning and argu-
mentation of the orator» which echoes Aristotle’s distinction between artistic and
non-artistic proofs. In the above passage, Cicero discusses the two kinds of material
according to the description found in Rhetoric A 1, 1355b 35-39.2

As for the former, since they are proofs which exist independently of the orator’s
invention, Cicero points out that orators have to study constantly what to say in
favour or against them:

«As to that first type, which consists of the items presented to the orator, we have to practice
them so that they are permanently ready for use (meditatum nobis in perpetuum), every time
an analogous case comes up. For we often argue both for and against documents, for and
against witness, for and against evidence extracted by torture (pro tabulis et contra tabulas
et pro testibus et contra testes et pro quaestionibus et contra quaestiones), as well as for and
against everything else of this sort. Either in the abstract about an entire class, or specifi-
cally about individual occasions, people, and cases. Through much training and rehearsal
[...] you must have these loci communes prepared and ready at hand (quos quidem locos
[...] multa commentatione atque meditatione paratos atque expeditos habere debetis).» (De
Oratore 2, 118)

Here Cicero suggests that orators learn the loci communes (simply called loci in the
passage), those ready-made arguments that, as has been discussed in the analysis of
De Inventione, are useful to put the audience in a favourable frame of mind.’ And,
as in De Inventione 11, 50, he stresses that learning the loci communes demands no
great talent, but vast practice. In stressing the use of loci communes for the presen-
tation of the non-technical proofs Cicero recalls Aristotle’s treatment of this kind

8 Supra 50-51.
° Supra 106ff.
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of proof in Rhetoric A15. As has been shown in Chapter 3, Aristotle, alongside the
description of the non-artistic proofs, suggests a series of loci communes to facili-
tate their use.'”

As far as the «material which entirely depends on the reasoning and argumen-
tation of the orator» is concerned, Cicero agrees with Aristotle that this must be
constructed by orators; and starting from De Oratore 2, 130, he instructs them how
to do it:

«I will reveal the fountainheads from which every line of argument for every case and for
every speech is derived (aperiamus autem capita ea, unde omnis ad omnem et causam et
orationem disputatio ducitur).»

In considering these instructions, I shall demonstrate that Cicero’s account of the
content of arguments is similar to Aristotle’s treatment of the idia in the Rhetoric."

As De Inventione testifies, rhetoricians of Cicero’s days paid a lot of attention
to the description of the attributes of the person involved in a case (for example,
his name, character, education, interests), and of the facts under consideration (for
example, the place where the action occurred, the time).!? In De Oratore, Cicero
severely criticises this. As he claims, the analysis of these attributes is not in itself
sufficient to construct arguments (loci in the following passage):'?

«We must note the greatest mistake of the teachers to whom we send our children [...] For
in their division of speeches into types, they posit two classes of cases, identifying one in
which inquiry is made about a general category, without reference to persons and occa-
sions (in quo sine personis atque temporibus de universo genere quaeratur); and another
that is delimited by specific persons and occasions (quod personis certis et temporibus
definiatur)" — without realizing that all disputes can be related to one about the essen-
tial nature of a general category (ignari omnis controversias ad universi generis vim et
naturam referri). For example [...] neither the person of Opimius nor that of Decius has
anything to do with the orator’s loci, since the question is an abstract one, about the entire
category as such; should someone really be punished who, acting on the authority of a
decree of the Senate and in order to save out country, has killed a citizen, when such an
act was not permitted by law? * In short, there is no case in which the issue to be decided
is examined in terms of the actual persons of the litigants, and not as a question on gen-
eral level, about the categories as such (nulla denique est causa in qua id, quod in iudi-

10 Ibidem.

W Supra 59ff.

12 Supra 102ff.

13 Supra 106.

4 On the Hermagorean origin of these two genera causarum see Calboli Montefusco (1986,
33-36).

1> Lucius Opimius (praetor in 125 Bc and consul in 121 Bc), by interpreting the senatusconsultum
ultimum as granting him unlimited power, started legal proceedings against Gaius Gracchus and
summarily killed him and many other Roman citizens without trial. When Publius Decius Subu-

lonis prosecuted him for this crime, he was acquitted on the defence of Gaius Papirius Carbo. See
Narducci (1994, 377).
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cium venit, reorum personis ac non generum ipsorum universa dubitatione quaeratur).»
(De Oratore 2, 133-136)

The point Cicero makes here is that to be persuasive, orators have to be able to dis-
cuss a specific case in the light of more general assumptions. For example, to prove
that X is avaricious, it is important to show that certain characteristics of X meet
the characteristics of what people recognise as avarice. This of course implies a
general knowledge of what avarice is. Thus, Cicero adds, while orators do not have
to focus exclusively on individual circumstances, they must have at their disposal
the ‘matter’ (materia) for treating an individual case from a general point of view.
This must be organised under all possible ‘subject-matters’ (omnibus locis in the
following passage):'®

«(seeing that it is understood that all issues called into question depend not on the innumer-
able individual persons or unlimited variety of occasions, but on cases of a general kind
and on the character of the categories involved (in generum causis atque naturis omnia sita
esse); and further, that these categories are not only restricted in number, but are even very
few): those who are eagerly devoted to oratory should master the material belonging to
each of the categories, marked, equipped with, and given distinction by all the loci (ut eam
materiem orationis [...] omnibus locis discriptam, instructam ornatamque comprehender-
ent), that is, by subject and ideas (rebus dico et sententiis).» (De Oratore 2, 145-146).

Cicero’s discussion of the subject-matters of arguments reflects an idea explicitly
stressed in a passage of Aristotle’s Rhetoric explored earlier (B22). In explaining
how to construct enthymemes, Aristotle says that it is first necessary to find out
what belongs to a case, that is the specific information about the persons and the
facts involved (basically the attributa). Yet he remarks that orators must be able
to discuss this information in accordance with the aim of the speeches, and show
that something is good, bad, just, unjust, useful or harmful. From this perspective,
by explicitly referring back to the precepts underlined in the section about the first
organon of the Topics, and which he himself has applied in the chapters of the
Rhetoric about the idia, Aristotle, in Rhetoric B 22, 1396b 3-6, suggests that for
each of these subjects orators should make a selection of the possible and most
convenient things to say.!’

Having concluded the discussion on the contents of arguments, Cicero, through
Catulus,'® mentions for the first time some loci he attributes to Aristotle. These loci,
defined by Cicero as «the dwelling places of all arguments» (sedes et quasi domi-
cila omnium argumentorum),” are characterised as being useful to find arguments
on any question discussed by philosophers, and also rhetorical cases:

1o For the use of locus with the meaning of subject-matter see supra 102—104.

17 Supra 33ff.

18 Quintus Lutatius Catulus (consul in 102) was a poet and a writer, see May-Wisse (2001, 15).
19 See De Oratore 2, 162.
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«But Aristotle, whom I admire most of all, laid out certain loci from which all argumenta-
tion (quosdam locos ex quibus omnis argumentatio) may be found, not just for discussions
among philosophers, but also for the kind of speech we use in court cases.» (De Oratore
2, 152)*

Two aspects concerning Cicero’s description of Aristotle’s loci must be under-
lined here. First of all, Cicero emphasises the role of the loci as searching formu-
las, the ‘places’ where arguments can be found. This idea was not as such codified
by Aristotle, but it was perhaps developed by the early Peripatetics (Reinhardt
2003, 183). It covers, however, one aspect of the Aristotelian fopoi, namely their
‘selective function’ often introduced by the instruction and by the name of the
topos in the typical “from” form.*' Secondly, Cicero remarks on the wide applica-
bility of the Aristotelian loci: that they can be utilized to construct any argument
concerning, he says, rhetorical and philosophical discussions. This characteristic
of the loci is very much in line with the Aristotelian perspective on the subject. As
we have seen earlier, both in the Topics and in Rhetoric A 2, 1358a 10ff., Aristotle
pays a lot of attention to the fact that his fopoi have the advantage of being of high
applicability.?

Cicero continues in De Oratore by interpreting Aristotle’s interest in loci as a
mark of his intellectual acumen, and contrasts this with the theory of rhetoric taught
by the Stoic Diogenes,” who completely neglected the inventio of arguments:

«[...] of these three most illustrious philosophers who visited Rome [...] note that it was Dio-
genes who claimed to be teaching an art of reasoning well and of distinguishing between the
true and the false, which he called in Greek, dialectic. This art — if it is indeed an art — offers
no directions for how truth may be discovered (nullum est praeceptum quo modo verum
inveniatur), but only how it is so or that it is not so [...] This Stoic, therefore, is of no help
whatsoever here, since he does not teach me to find what to say (nihil adiuvat, quoniam quem
ad modum inveniam quid dicam non docet).» (De Oratore 2, 157-159)

Through the above framework we arrive at a very crucial passage of De Oratore.
In De Oratore 2, 163—173 we find listed for the first time that set of loci which are
the main subject of investigation of this Chapter. The list of these /oci reads as fol-
lows:

«For there should be no stumbling blocks for someone who has perceived that everything
that can be introduced into a speech, either for proving or refuting, is derived either from
the essential nature of the matter at hand (ex sua sumi vi atque natura) or taken from out-
side (adsumi foris). From the essence, when there is a question about either the matter as a
whole (cum res quae sit tota quaeratur), or about part of it (pars eius), or the name it should
have (vocabulum), or anything at all relating to it (quippiam rem illam quod attingat); from
without (extrinsecus autem), when materials are collected that are from outside and are not

2 See also Orator 46

2 Supra 16-17.

22 See, in particular, supra 59ff.

2 On Diogenes, the pupil of Chrysippus see Narducci (1994, 410 n. 76).
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inherent in the nature of the matter. If there is a question about the matter as a whole, its
entire nature must be set out by definition (definitione universa vis explicanda) |[...] but
if about a part, then a partition (partitione) must be used [...] But if we use an argument
based on a name (ex vocabulo) [...] But if we start from what relates to the matter, there are
a number of ‘seats’ for arguments (plures sunt argumentorum sedes ac loci) [...] we will
look for connected terms (coniuncta), genus (genera), species (partes generibus subjectas),
similarities (similitudines), differences (dissimilitudines), opposites (contraria), attendant
circumstances (consequentia), consistencies (consentanea), so-called antecedents (prae-
currentia), and contradictions (repugnantia), and we will search for causes (causas rerum),
and what results from causes (ea quae ex causis orta sunt), and look for things that are
greater, equal, and lesser (maiora, paria, minora).»

Cicero distinguishes between two main classes of loci, those that are «from the
essential nature of the matter at hand» (ex vi atque natura rei) and those «that come
from outside» (qui adsumuntur foris).** While the latter are not subdivided further,
the former are specified as follows:

Loci (De Oratore 2, 163-173)

ex vi atque natura rei extrinsecus colliguntur
cum res quae sit aut pars eius aut vocabulum rem illam quod attingat
tota quaeritur
partitio ex vocabulo ex coniuctis
definitio ex genere

ex parte quae est subiecta generi
ex similitudine

ex dissimilitudine

ex contrario

ex consequentibus

ex consentaneis

ex praecurrentibus

ex repugnantibus

ex causis

ex iis autem quae sunt orta de causis
ex maiore

ex minore

ex pari

Let us now see how Cicero presents the loci in the Topica.

4.1.2 Topica

For the sake of clarity, it is worth first introducing the list of loci Cicero discusses in
the Topica. The names of the loci that the list contains are as follows:

# See Orth (1958) 398.
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«But of those loci in which the arguments are contained, some are attached to the subject
under discussion itself (alii in eo ipso de quo agitur haerent), others are drawn from with-
out (alii adsumuntur extrinsecus). Attached to the subject under discussion are arguments
drawn from the whole (ex toto), from its parts (ex partibus eius), from etymology (ex nota),
and from those things which are somehow related to the subject at issue (ex iis rebus quae
quodam modo affectae sunt ad id de quo quaeritur). Arguments drawn from outside are
those which stand apart and are clearly dissociated (Extrinsecus autem ea ducuntur quae
absunt longeque disiuncta sunt) [...] Arguments are also derived from those things which
are somehow related to the subject at issue. But this type has many subdivisions. For some
arguments we call ‘conjugate’ (coniugata), some ‘from the genus’ (ex genere), some ‘from
the species’ (ex forma), some ‘from similarity’ (ex similitudine), some ‘from the difference’
(ex differentia), some ‘from the opposite’ (ex contrario), some ‘from those things which
are concomitant of a certain state of affairs’ (ex coniunctis), some ‘from antecedents’ (ex
antecedentibus), some ‘from consequents’ (ex consequentibus), some ‘from incompatibles’
(ex repugnantibus), some ‘from causes’ (ex causis), some ‘from effects’ (ex effectis), some
‘from comparison with things more, equally, or less significant’ (ex comparatione maiorum
aut parium aut minorum).» (Topica 8-11)*

In parallel with the main classification of the loci in ex sua vi atque natura rei
and those qui adsumuntur foris found in De Oratore, in the Topica Cicero distin-
guishes between the loci attached to the subject under discussion itself and loci that
are drawn from without. The former are represented by the following:

Loci (Topica 8-24)

in eo ipso de quo haerent adsumuntur extrinsecus
ex toto ex partibus eius ex nota ex eis rebus quae ... affectae sunt ad id de quo agitur
definitio partium enumeratio notatio ex coniugatis

a genere
a forma generis

a similitudine

a differentia

ex contrario

ab adiunctis

ab antecedentibus

a consequentibus

a repugnantibus

ab efficientibus rebus

ab effectis

ex comparatione maiorum
ex comparatione minorum

. .26
ex comparatione parium

% Text after and translation by Reinhardt (2003).

26 The same subdivision also occurs in the Partitiones Oratoriae 7. The loci presented in the Par-
titiones Oratoriae 7 show a strong similarity to those focus in De Oratore and Topica. The two
loci which are here missing, that is the notatio and the locus ex consequentibus, are considered
in the section about definitio in Partitiones Oratoriae 41. On this see Bayer and Bayer (1994,
159). On the different order of the loci in the Partitiones and De Oratore/Topica see Wisse (1989,
139 n. 131).
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An analysis of the above tables shows that the list of loci of the Topica only differs
from the list of De Oratore in the terminology adopted. In particular, the terminol-
ogy of the Topica is more refined than that of De Oratore. In addition to some minor
differences,”” the general term pars in the locus ex parte of De Oratore is substituted
in the Topica by the term forma,?® which as Cicero notes, indicates more appropri-
ately the classes into which a genus is divided. In the Topica, pars is used more
often in reference to the constitutive parts of a whole. The following passage, where
this terminological discussion occurs, gives an interesting glimpse into Cicero’s
attempt to create a vocabulary for the expression of philosophical terms that, in his
own time, was still missing:?

«In a partition there are, as it were, limbs (in partitione quasi membra sunt), like the head
of a body, the shoulders, the hands, the sides, the lower legs, the feet and so on; in a divi-
sion there are species (formae) which the Greek call eide, while our writers, if any of them
happens to talk about this matter at all, call them species, which is not bad, but awkward
for inflection when you speak. I would rather not, even if it were possible in Latin, say spe-
cierum and speciebus, and there is often reason to use these cases; but I should like to say
formis and formarum.» (Topica 30-31)

Again, the general term vocabulum in the locus ex vocabulo of De Oratore is
substituted in the Topica by notatio.* Notatio is the term chosen by Cicero to render
the Greek concept of etymology:

«Many arguments are also derived from denotation (ex notatione). This is when an argu-
ment is elicited from the meaning of a word. The Greeks call this etymology, that is in
word-for-word translation veriloquium (saying of truth). But I shrink from the novelty
of a word which is not particularly suitable and prefer to call this type denotation (genus
hoc notationem appellamus), because words denote things (sunt verba rerum notae).»
(Topica 35)*

Finally, the periphrasis eae orta sint de causis in the locus ex iis quae orta sunt
de causis of De Oratore is replaced by the term effecti in the Topica, which yields
better sense.*

27 See coniugata in Topica 11 instead of coniuncta of De Oratore 2. 166, adiuncta in Topica instead
of consequentia of De Oratore, consequentia instead of consentanea and antecedentibus instead
of praecurrentibus.

2 See De Oratore 2, 168 and Topica 14.

2 In Topica 10 Cicero uses the term pars for species.

3 See De Oratore 2, 165 and Topica 10.

31'In Topica 8 Cicero also substitutes the term vocabulum of De Oratore 2, 163 with nota, which
indicates the mark or characteristic of a thing.

32 See De Oratore 2, 117 and Topica 23. While in fact the expression locus ex iis quae orta sunt
de causis is meaningless (for everything could be considered as originating from a cause), the
expression locus ex effectis, as will be shown, suggests that speakers should look at the effect of
a certain cause.
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On the face of it, therefore, the list of the Topica coincides in all essentials with
that of De Oratore. As in De Oratore, the loci of the Topica are traced back to
an ars inveniendi, which according to Cicero has been pioneered by Aristotle, but
neglected by the Stoics. And as in De oratore the loci are said to be the ‘location
from which we draw arguments’ generally (sedes argumentorum):

«All methodical treatment of rational discourse involves two skills, invention and judgement
(omnis ratio diligens disserendi duas habeat artes, unam inveniendi alteram iudicandi),
Aristotle came first in both, it seems to me. The Stoics on the other hand concerned them-
selves with one of the two skills only; that is, they pursued ways of judging (arguments)
diligently by means of that science which they call dialectic. The skill of invention, however,
which is called Topice and which was both of more immediate practical use and certainly
prior in the order of nature, they completely neglected [...] Just as it is easy to find hidden
things, once their hiding-place has been pointed out and marked down (rotato loco facilis
inventio est), so we need to know the right ‘places’ if we wish to track down a certain argu-
ment (eae quasi sedes, e quibus argumenta promuntur); ‘places’ is the name Aristotle gave
those locations, so to speak, from which we can draw arguments. Therefore we may define a
place as the location of an argument (locum esse argumenti sedem) [...]» (Topica 6-8)%

However, the difference between the list of De Oratore and that of the Topica
is the context in which the list itself is presented. In De Oratore, as was discussed
earlier, Cicero inserts the discussion of the loci into a framework that echoes ideas
expressed by Aristotle in the Rhetoric. Moreover, he even claims to have read
the Rhetoric. In the Topica, despite a section where Cicero discusses what loci
are better suited to each specific kind of inquiry** and refers to some Aristotelian
ideas about rhetoric, there is no explicit mention of Aristotle’s Rhetoric. However,
Cicero begins the treatise by declaring that he has Aristotelis Topica quaedam —
Reinhardt translates as «something called the ‘Topics’ of Aristotle» — in his library
in Tusculum. His friend Trebatius — a famous jurisconsult ** — has found this book
of Aristotle in Cicero’s library:

«I had undertaken to write a work on a larger subject, my dear Trebatius [...] when your
desire recalled me in mid-course. For when you were with me at my Tusculan villa and each
of us unrolled in the library books [...] you happened upon something called the “Topics’ of
Aristotle, set out in several books (incidisti in Aristotelis Topica quaedam, quae sunt ab illo
pluribus libris explicata). Prompted by this title, you at once asked me what these books
were about; when I had explained it to you, that they contained a theory invented by Aristotle
of how one might discover arguments methodically and without fear of error (disciplinam
inveniendorum argumentorum, ut sine ullo errore ad ea ratione et via perveniremus), you

3 As correctly suggested by Reinhardt (2003, 194), the distinction between invenire and iudicare
appears to reflect post-Aristotelian views on argumentation.

3 The section occurs in Topica 87-96. In Topica 91 Cicero echoes Aristotle’s distinction of the
tria genera causarum and of their ends: Tria sunt igitur genera causarum: iudici, deliberationis,
laudationis, quarum fines ipsi declarant quibus utendum locis sit. Nam iudici finis est ius, ex quo
etiam nomen | ...] Deliberandi finis utilitas, cuius eae partes quae modo expositae rerum expeten-
darum. Laudationis finis honestas |...].

35 See De Francisci (1944, 233-244) and Hubbell (1976, 378).
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pleaded — with your usual tact [...] that I might pass it on to you. But when I had encour-
aged you [...] either to read them for yourself or to receive full instruction on this from a
certain very learned teacher of rhetoric, you tried both, as you told me. But you were put off
the books by their obscurity (sed a libris te obscuritas reiecit); and the eminent rhetorician
replied, I believe, that he did not know this Aristotelian material (haec [...] Aristotelia se
ignorare respondit) [...]» (Topica 1-3)

Cicero decided to fulfil Trebatius’ request while sailing from Velia to Rhegium in
July 44 Bc.* By his own admission, since he had no books with him, he wrote what
he could remember of the Aristotelian methodology:

«when I came to Velia and saw your estate and your family, I was again reminded of my
debt. So I have written this up from memory while at sea (memoria repetita in ipsa naviga-
tione conscripsi), for I had no books with me in the midst of my travels [...]» (Topica 5)

There has been a good deal of conjecture over Cicero’s claims. Scholars have
speculated about different readings of the expression haec, ut opinor, Aristotelia
and the term traderem in Topica 3.*” Again, a lot has been said about the fact that
Cicero was writing from memory.® I shall postpone consideration of these issues
to the conclusion of the chapter, since, as I shall argue, only an analysis of what
exactly the loci that Cicero attributes to Aristotle are can help us understand Cicero’s
claims. For now it is more important to note the fact that Cicero wrote the Topica
for Trebatius, who, as I said earlier, was a jurisconsult. This points to another crucial
difference between Cicero’s treatment of loci in De Oratore and Topica. While in De
Oratore the author illustrates the functioning of loci by means of examples belong-
ing to different contexts, in the Topica the examples are all from Roman law.

Cicero was induced to write his Topica by Trebatius’ explicit request. However
I am inclined to think that the composition of the Topica demonstrates Cicero’s
recognition of the importance of such a method for legal discourse. We know from
Cicero’s own speeches that, although the jurisconsults were experts in law, they nor-
mally did not have rhetorical training (Powell and Paterson 2004, 17). In this con-
text the method of loci would have had the advantages of helping speakers structure
their legal responsa more clearly, alongside enabling them to make a more effective
use of legal material.®

Here I shall give two examples to illustrate my point. In the first, Cicero presents
the following locus ‘from etymology’:

«The etymology; this is when an argument is drawn from the meaning of a word in this
way: since the law decrees that only an assiduus should stand in for an assiduus, it decrees
that only a wealthy man should stand surely for a wealthy man (for the assiduus, as L.
Aelius says, is so called from the paying of money.» (Topica 10)

3¢ See Ad familiares 7, 19.

37 Grube (1965, 172-173).

% Huby (1989).

3 On this see also Reinhardt (2003, 66-68).



4.1 Framing the Context 123

In this example, Cicero uses etymology to draw an analogy between assiduus and
locuples (‘wealthy man’), and ultimately to conclude that a vindex, a guarantor for
the defendant’s appearance,* must be a rich man. To do so, Cicero quotes an ety-
mology of assiduus recognised by Sextus Aelius Paetus Catus, a jurist who wrote
a commentary on the XII Tables.*! In Cicero’s time the meaning of assiduus was
no longer associated with material wealth any longer. Thus, as Reinhardt explains
(2003, 209):

«Reversing L. Aelius’ thought-process, Cicero elicits from the ‘true’ etymological meaning
of assiduus (‘giving money’) the sense, obsolete in his own day, that it bears in the law [...]:
properly interpreted, the statute lays down that only a locuples may stand in for a locuples
[...] As it stands, the argument could well have found the approval of a Roman jurist.»

In the second example, Cicero applies the locus from similarity:

«From similarity an argument is derived as follows: if a house whose usufruct has been
bequeathed collapsed or sustains damage, the heir needs not rebuild or repair it, no more
than to replace a slave if one of whom the usufruct had been bequeathed had died.»
(Topica 15)

Cicero applies analogy in a strict sense to conclude that the person who has
received the usufruct (that is, ‘the right of using and taking the fruits of property
belonging to another, salva rerum substantia’)** of a house that has then collapsed,
does not have to restore it. We know that in Cicero’s time there was no law concern-
ing the usufruct of all kinds of perishable things.** There was only a law for the
usufruct of slaves, stating that in the case of a slave’s death the heir was not bound to
replace him. The cases utilized for the analogy, namely a house collapsed/damaged
and a slave death, are comparable in that, in Roman society, they both refer to goods
granted in usufruct by legacy. The passage shows how the locus from analogy can
be utilized to extend the value of the existing law so as to cover cases that were not
specifically contemplated by it.

Generally speaking, it looks as if Cicero in the Topica has thought about loci as
a powerful way to formalise and enhance patterns of arguments that were normally
used in an intuitive way in legal practice. Arguments by Republican jurists show
that certain loci indicate patterns already used (Reinhardt 2003).

4 As Jolowicz (1961, 180) remarks: «The exact position of the vindex [...] is uncertain. Some
authorities regard him as a substitute who took over the whole liability of the defendant, i.e. become
the actual party to the action, but the general view is that he was a mere guarantor for the defend-
ant’s appearance».

41 As Hubbell (1976, 388 note b) points out: «The etymology is wrong, but was the one commonly
accepted at the time; assidui (tax-payers or freeholders) were contrasted in early times with prole-
tarii». See also Maltby (1991, 59).

2 Jolowicz (1961, 282).

4 As Buckland (1963, 271) notes, this appeared in the early empire.
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4.2 A Puzzling Framework

Having explained the context, I shall now explore the nature of the list of loci dis-
cussed by Cicero. A cursory glance at Cicero’s lists shows that, on the face of it,
Cicero’s loci are a direct account of neither Aristotle’s topoi in the Topics nor of
those in the Rhetoric. While Aristotle in the Topics mentions around 300 topoi,
Cicero lists only 19 loci. Again, while the names of some of the /oci found in Cice-
ro’s Topica have a parallel in Aristotle’s Topics,* Cicero illustrates a few other loci
whose names do not appear at all in Aristotle’s Topics.* The results of a termino-
logical comparison between Cicero’s loci and the topoi that Aristotle introduces
in Rhetoric B 23 are similar. Some of the fopoi of Rhetoric B 23 have a parallel in
Cicero’s list.* Yet Rhetoric B 23 contains 29 topoi, and many of them do not appear
in Cicero’s works.*” Finally, it is noteworthy that the names of a few loci that Cicero
describes occur in neither Aristotle’s Topics nor in his Rhetoric.®

Despite scholars’ interest in this subject, the existing studies do not really help
clarify either the relationship between Aristotle’s topoi and Cicero’s loci, or the
provenance of Cicero’s loci. In the following section, I present a brief summary of
the main arguments found in the secondary literature.

As Kaimio (1967, 21) notes, Cicero’s description of loci may have derived from:

«(a) the Topics of Aristotle which we know today, (b) the Rhetoric of Aristotle, (c) an
unknown work with the title Topics by Aristotle, or (d) a pseudepigraphon, by which I mean
a work under Aristotle’s name but not by Aristotle.»*

Kaimio (1967, 24) opts for the last possibility, a solution that is almost unanimously
accepted by the critics. The current idea is that behind Cicero’s list of loci there is a late
Hellenistic source containing echoes of Academic, Peripatetic and Stoic material.*

4 See, for example, Cicero’s locus ex contrario (De Oratore 2, 169-170 and Topica 17) and
Aristotle’s topos from contraries (Topics B 8, 113b 27-114a 26).

4 See, for example, Cicero’s locus ex consequentibus/adiunctis (De Oratore 2, 170 and Topica 18).

46 See, for example, Aristotle’s TOmog dro oD aitiov (Rhetoric B 23, 1400a 29-35) and Cicero’s
locus ex causis (De Oratore 2, 171 and Topica 11).

47 See, for example, the fopos that Aristotle explains at Rhetoric B 23, 1400b 8-16.

4 See, for example, Cicero’s locus ex dissimilitudineldifferentia (De Oratore 2, 169 and Topica 16).
4 Kaimio (1967, 21).

%0 See esp. Hubbell (1976, 378), Stump (1988, 8), Huby (1989), Long (1995, 52-58), Michel
(1960, 221) who also thinks that the predominant character of Cicero’s loci is Academic, Thion-
ville (1855, 101) and Fortenbaugh (1989, 44) who consider the general orientation of the list as
Stoic. In this persective it is emblematic the way Baldassarri (1985, 15) comments Cicero’s Topica:
«Non sono un’opera originale ma [...] una presentazione, personale nello stile e nell’esemplifica-
zione, di materia concettuale ellenistica, d’ispirazione stoica, che intendeva ridare sinteticamente i
Tomk& di Aristotele arricchiti dalle esperienze logiche recenti nella convinzione di una sostanziale
coincidenza delle dottrine dogmatiche aristoteliche e che veniva vista da Cicerone come appunto
coincidente nel fondo con i Tomkd di Aristotele».
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For Wallies, Antiochus of Ascalon has compiled this source.’' Hammer traces it back
to the Stoic Diodotus,>? and for Michel (1960, 221) the source has been inspired by
the Academic Carneades. Long (1995, 55) and Reinhardt (2003) see the influence of
Philo of Larissa, and Ebbesen (1981, 111) of Andronicus of Rhodes. However, since
there is no evidence that any of these ancient philosophers had ever worked on fopoi,
these claims are all purely hypothetical, offering no help in understanding Cicero’s
loci. Attempts to clarify the relationship between Aristotle’s fopoi and Cicero’s loci
have likewise produced disparate interpretations. Riposati (1947) claims, with no real
evidence,* that Cicero had Aristotle’s Topics, and made a selection of his fopoi in
order to render the essence of the treatise.>* Barnes (1999, 56) states, but without
analysing Cicero’s loci, that they are «utterly removed from anything which can ever
have been in any Aristotelian work». Wallies (1878) and Thielscher (1908) recogn-
ise that Cicero’s loci had a link with the fopoi in Aristotle’s Rhetoric B 23. Also for
Reinhardt (2003, 28-29), the list is related to the rhetorical tradition of fopoi. The
nature of this link has been considered by MacKendrick (1989, 223-231), but not
very successfully: he in fact ends his analysis by simply saying that Cicero drew from
a «somewhat confused» recollection of the fopoi found in Aristotle’s Rhetoric B 23.

Scholarship on Cicero’s loci seems to have reached a stalemate. As a matter of
fact, Huby (1989, 72), in one of the last works to be written on the subject, pessi-
mistically concludes that:

«[...] we have to use great caution in using Cicero as evidence for his sources, both because
he seems to have put them together freely, and because the sources themselves may have
been of a kind and for a purpose that we find difficult to comprehend.»

In answer to this rather discouraging framework, the following sections intend
to show that the exact relationship between Aristotle’s topoi and Cicero’s loci —
and ultimately the exact provenance of Cicero’s loci — can be established. This
conclusion, however, has to be reached by means of an approach that differs from
that found in the above-mentioned studies. The problem is that Cicero’s loci have
in most cases been analysed without a proper prior explanation or recognition
of how Aristotle uses the term fopos, as has been done in my previous chapters.
Aristotle’s texts have often been left in the background, while similarities and dif-
ferences between Aristotle and Cicero have for the most part been found on the

3 Wallies quoted by Riposati (1947, 298).
32 Hammer quoted by Hubbell (1976, 378).

3 In his study, Riposati does not analyse how the topoi presented by Aristotle and Cicero function
and this prevents him from understanding and showing the differences and similarities between
the two authors.

3 Riposati (1947, 294): «Cicerone non promette [...] una traduzione letterale dei Tomkd: non
era nelle intenzioni di un giureconsulto addentrarsi nella vasta e sottile trama della trattazione
aristotelica [...] Il che spiega il metodo del comporre ciceroniano: lo spirito della Topica aristotelica,
dell’ars inveniendorum argumentorum, ¢ 1i; Cicerone I’aveva letta [...] ne ricordava il contenuto,
forse la stessa linea strutturale, certamente 1’ossatura generale, le parti essenziali».
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basis of external factors. The focus has often been on the names of the fopoi found
respectively in Aristotle and Cicero, rather than on how the fopoi work and are
used by the two authors. As a consequence, the existing analyses of Cicero’s loci
are too general to be of much use.” Reinhardt’s recent commentary on Cicero’s
Topica represents what I have elsewhere (Rubinelli 2005) described as the most
thorough and intellectually challenging exploration of the work. Yet in his intro-
duction Reinhardt explores the context of Cicero’s Topica primarily by consider-
ing the post-Aristotelian tradition, and he presents a short history of topoi where,
however, the main section is devoted to the rhetorical tradition after Cicero and the
Anonymous Seguerianus. The analysis of Aristotle’s work on fopoi is condensed in
a rather sketchy way into fewer than five pages (Reinhardt 2003, 18-35). As such,
it does not help the reader to appreciate the nature of the methodology pioneered
by Aristotle, and its possible use or development in the work of Cicero. Again, in
commenting on Cicero’s loci individually, Reinhardt often neglects to point out
relationships with the work of Aristotle: these, however, are highly significant for
a grasp of the essence of the Topica.

In what follows, selected passages where Cicero applies his loci will constitute
the starting point for understanding the nature of the loci themselves, and they will
be juxtaposed throughout with that of Aristotle.

4.3 Analysis of the Loci

4.3.1 Generalities

Before analysing Cicero’s Aristotelian loci in detail some general elements con-
cerning the way Cicero presents the loci must be highlighted. As mentioned earlier,
the loci are subdivided into two main groups: those that are generally said to be
inherent in the nature of the subject under discussion and those that are brought in
from outside. The first category refers to those loci which inhere to one of the terms
in question as, for example, the locus from etymology which suggests speakers to
draw an inference by looking at the meaning of a term.>®
The other category generically refers to arguments from authority:

«But arguments which are taken up from outside the issue are primarily derived from
authority (maxime ex auctoritate ducuntur).» (Topica 24)

Thus, for example, the following argument where a certain position is supported
by quoting the opinion of the Roman general and consul Q. Lutatius Catulus:

3 See Thielscher (1908, 61-66), Riposati (1947, 53-159), Leeman-Pinkster-Rabbie (1989,
105-114), MacKendrick (1989, 223 and 225-226) and Bayer (1993, 113-164).

% See Topica 10. Supra 122-123.
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«This is true, for Quintus Lutatius Catulus said so (dixit enim Q. Lutatius).» (De Oratore
2,173)

These loci are unrelated to the specifics of the proposition under investigation. They
are what the Greeks call non-artistic proofs:

«But arguments which are taken up from outside the issue are primarily derived from
authority. Therefore the Greeks call such arguments non-artistic (Graeci tales argumen-
tationes ATéXvOLG vocant), i.e. not involving the use of the art of rhetoric [...]» (Topica 24)

The adjective non-artistic is used by Aristotle in the Rhetoric. Yet Cicero’s subdi-
vision of loci is not Aristotelian. In the Rhetoric Aristotle, while he distinguishes
between artistic and non-artistic proofs,”’ never speaks of artistic and non-artistic
topoi. Only in Rhetoric B 23, he speaks of a topos from authority that, like Cicero’s
loci extrinsecus, generically refers to the arguments from authority.*® In this context,
however, Aristotle does not differentiate this fopos from the others as Cicero does.

Cicero then continues his discussion by dividing the /oci that are inherent in the
nature of the subject under discussion into four heads:

«Attached to the subject under discussion are arguments drawn from the whole (ex foto),
from its parts (ex partibus), from etymology (ex nota), and from those things which are
somehow related to the subject at issue (ex iis rebus quae quodam modo affectae sunt ad id
de quo quaeritur).» (Topica 8)%

In the course of the explanation he specifies what loci have to be used in con-
nection with each head. Speakers may investigate the matter at hand as a whole and
construct arguments by using a definition; they may investigate its parts and con-
struct arguments by enumerating the parts themselves; they may argue by focusing
on its name by means of etymology; and finally, they may investigate things which
are closely connected with the subject and draw arguments from the series of loci
presented earlier.

The meaning of Cicero’s fourfold partition has to be clarified. For Riposati the
partition corresponds to Aristotle’s division of the four logical predicates. As he
argues (1947, 49-50):

«Jocredo che neppur questa volta convien discostarsi troppo da Aristotele; non dall’ Aristotele
delle Categorie, s’intende, ma da quello della Topica. Qui infatti egli scrive: Aektéov 8¢
Ti Opog, Ti 1d10v, Ti Yévog, Ti ovuPePnkoc [...] La ripartizione torna perfettamente quanto al
numero, e, nel fondo generale, anche quanto alla terminologia e al contenuto.»

Riposati’s idea cannot be sustained. Although the number of Cicero’s heads
corresponds to that of Aristotle’s logical predicates and the term fofum and nota

57 Supra 52.
38 See Rhetoric B 23, 1398b 19-1399a 6.
% Similarly also De Oratore 2, 163.
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could be intended as an echo of Aristotle’s terms definition (6pog) and property
(id10v), Cicero’s heads called parts (partes) and things related (res adfectae) bear
no resemblance to Aristotle’s concepts of genus (yévog) and accident (ovupepnkog).
Cicero’s parts refer either to the species of a genus or the parts of a whole while the
expression things related refers to a group of things which includes the genus.

Nor does Cicero seem to be aware in either De Oratore or the Topica of the
nature or the function of Aristotle’s four predicables. From the way Cicero treats
the loci, it does not appear that he was aware of the fact that Aristotle’s topoi, as
presented in the Topics, focus on the subject—predicate structure of propositions.
In this light, Cicero’s fourfold partition seems to be useful only for ordering his
own presentation of the loci and, as such, fundamentally differs from Aristotle’s
four logical predicates. As shown earlier, the concepts of accident, genus, prop-
erty and definition constituted the starting point for the development of the fopoi
themselves,*® and are what really make the nearly 300 fopoi of the Topics a proper
theory of argumentation. Moreover, the recognition of the predicables involved in
the proposition under investigation is what leads speakers to select the appropriate
category of ropoi for their argumentative interventions.®! Cicero’s four heads do not
have any of these theoretical implications for his loci.®* Thus, after having intro-
duced the fourfold partition in the beginning of the treatise, Cicero does not dwell
upon it or discuss it in more detail.

According to Wallies (1878), Cicero’s four heads show echoes of Stoic doctrine,
but I agree with Reinhardt (2003, 196) that there is really no reason «why Stoic
categories could be used for classifying loci». Given the lack of evidence for the
direct influence from prior theorists, I am inclined to think that the categorisation
of loci under these four heads was made inductively, by reasoning about the loci
themselves, in order to present them more systematically.

Moving on to the way Cicero presents each locus, it can be generally noted
that in most cases he only gives what in the Aristotelian context I have called the
‘name’ of the locus, that is a formula in the typical ‘from’ (in Latin ex or a/ab)
form that points to the main concept at the basis of the inferential process with
which the locus works.®* Cicero, for example, introduces a locus by saying ‘from
the genus’ (a genere) when speakers have to draw an inference by looking at the
genus of something, or ‘from resemblance’ (a similitudine) when the strategy sug-
gests constructing an argument by looking at similarities between things.* Only in
two cases does he make explicit what in my analysis of Aristotle’s fopoi appears as
the ‘law’, that is the principle which provides the inferential strength.®® First, he

0 Supra 8ff.

ol Ibidem.

62 See also Klein (1844, 33), quoted from Riposati (1947, 51).
% Supra 16-18.

% See Topica 15.

5 Supra 141f.
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explains the locus from the genus in Topica 13 and clarifies the law on which it is
based, namely:

«[...] for the species is never dissociated from the genus as long as it retains its name (forma
enim a genere [...] numquam seiungitur).»

In the same way he discusses the locus from comparison in Topica 23 by high-
lighting three laws:

«What holds in a wider sphere, should hold in a more restricted one (quod in re maiore
valet valeat in minore) [...] What holds in the more restricted sphere, should hold in the
wider one (Quod in minore valet, valeat in maiore) [...] What holds in the equivalent
sphere, should hold as well in this case, which is equivalent (Quod in re pari vale, valeat in
hac quae par est) [...]»

After mentioning the name of the loci, Cicero illustrates each of them by means
of one or two examples.

The fact that Cicero generally does not introduce the law leads to an important
consideration. Both in De Oratore and Topica, Cicero’s presentation of the loci
is closer to that of Aristotle’s in Rhetoric B 23 than it is to that of Aristotle in the
Topics. Indeed, while in the Topics Aristotle concentrates on explicating what in
Chapter 1 I called the ‘instruction’ and the ‘law’ of a fopos, in Rhetoric B 23 most
of the fopoi are presented simply by their names and some examples, as Cicero does
in his work.% But in this respect Cicero here (unlike in De Inventione) recognises
as Aristotelian certain loci that can be used to construct arguments on any subject,
and treats them in a way which is in line with that of Aristotle in Rhetoric B 23. As
I will discuss in the conclusion to the chapter, this is one key piece of evidence for
Cicero’s source.

In the following sections I shall examine some of the /oci that Cicero illustrates
in De Oratore and the Topica in light of the theoretical analysis of topoi developed
in previous chapters. Reinhardt (2003) provides an invaluable and detailed com-
mentary on each individual locus: my work will complement this by concentrating
on certain aspects of the loci that have not received a proper examination in the
existing secondary literature. In particular, I will classify Cicero’s loci according to
their antecedents in Aristotle’s Topics and the Rhetoric, as will be shown: (1) some
of them have an Aristotelian ancestor in both works; (2) others have an Aristotelian
ancestor only in the Rhetoric; (3) one locus echoes a strategy that only appears in
the Topics; and (4) a few loci are not found in Aristotle’s works on topoi but have a
different origin that can be clearly explained. A synoptic analysis of these classifi-
cations, in the light of some key concepts developed in the previous sections, will
point to the source behind Cicero’s list.

% Supra 72ff.
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4.3.2 Into the Essence

Some of the loci presented by Cicero echo topoi presented by Aristotle in both the
Topics and the Rhetoric, namely:

Cicero’s locus Cicero’s works Aristotle’s Topics Aristotle’s Rhetoric
B 23
197 Definitio De Oratore 2, B2,109b30-110a9 1398a 15-28
164-165
Topica 9
2 Partitio/Partium De Oratore 2,165 B4,111a33—-111b 11 1398a 29-32
enumeratio Topica 10 1399a 6-9
3 Locus ex vocabulo/ De Oratore 2, B6,112a32-36 1400b 16-25
notatio 165-166
Topica 10
4 Locus ex coniunctis/ De Oratore 2,167 B9, 114a26-114b5 1397a20-23
coniugatis Topica 12
7 Locus ex/a similitudine® De Oratore 2, E7,136b33-137a7 1399a 32 —1399b 3
168-169 1398a 32 — 1398b 19
Topica 15
9  Locus ex contrario® De Oratore 2, B 7, 113a20-23 1397a 7-19
169-170
Topica 17

¢ Numbers refer to the order of the loci in Cicero's list. For reason of brevity I only quote the Latin
name of the /oci as they are found in the Topica.

It is worth noting that in Topica 42 Cicero considers 'induction’ as one of the species of the locus
ex similitudine: «There are arguments from similarity which reach their goal by means of several
comparisons in the following way: if a guardian has to keep faith, if an associate, if someone whom
you have entrusted with something if someone who has formally accepted responsibility, then an
agent has to do the same. This procedure, which arrives at its aim form several instances, may be
named induction, which in Greek is called epagoge [...] (Haec ex pluribus perveniens quo vult
appelletur inductio, quae Graece énaywyn nominatur) [...] ». In the Topics Aristotle never speaks
of induction as a topos. However, he does so in Rhetoric B 23, in 1398a 32 — 1398b 19.

% In discussing the locus ex contrario in Topica 47-49 Cicero illustrates the kinds of contraria which
can be used. Here, he presents a fourfold partition of the genera contrariorum which resembles
Aristotle’s distinction of the four kinds of avriBéoeig or avtikeiueva (see, for example, Topics B 7,
113b 151 — 114a 26 and, for their definitions, Metaphysics A 1018a 20 — 1018b 8). The four kinds
are as follows: (1) the adversa (Topica 47: quae in eodem genere plurimum differunt) which are
close to Aristotle’s évavtia (Metaphysics A 1018a 27-29 ta mieiotov dadépovta TV v T® avTd
yévet). (2) The privantia (Topica 48: Privantia licet appellemus Latine, Graeci appellant otepnTikd.
praeposito enim ‘in’ privatur verbum ea vi, quam haberet, si, ‘in’ praepositum non fuisse). Cicero’s
description of the privantia is metaphorical, yet the concept is close to Aristotle’s idea of oTépnoig
ko E€1g (Metaphysics A 1018a 29: ta mheiotov dadépovta Ty b TNV ovThv dovav). (3) The quae
cum aliquo conferuntur (Topica 49: ut duplum simplum, multa pauca, longum breve, maius minus),
which resemble Aristotle’s T& mpog TI/Td TPOC EAMNA (Metaphysics A 1018a 28-29: 1o mieioTov
drapépovra TV €v TadTH derkTikd). The use of the T mpodg dMknAa is also specifically considered
in Rhetoric B 23 (1397a 23 — 1397b 11), where Aristotle speaks of a 1ommo¢ €k T®V mpOg GAANAQL.
(4) The negantia (Topica 49: illa valde contraria) echoe Aristotle’s concept of avridaoig (Metaphys-
ics A 1018a 26-27: Té T un duvortd dpa & adTd Topeivot THV DadepOVTWY KATA YEVOG).
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Cicero’s locus Cicero’s works Aristotle’s Topics Aristotle’s
Rhetoric B 23
13 Locus ex/a repugnantibus De Oratore 2, 170 B 7, 113a20-23 1400a 14-22
Topica 21
16 Locus ex comp. maiorum De oratore 1, 173 B10,115a6-38 1397b 12-15
17 Locus ex comp. minorum Topica 24 B 10, 115a 8-9 1397b 15-174
18 Locus ex comp. parium B 10, 115a 17-22 1397b 18-27

An adequate analysis of the loci 1, 2, 3, 4, 7 and 9 is found in Reinhardt (2003,
200-228) and can be summarized as follows.

By closely resembling Aristotle fopos from definition,” the locus ex definitione
(De Oratore 2, 164—165 and Topica 9) teaches speakers how to argue by focusing
on the definition of a term. Thus, on the basis of a definition of the ‘civil law’ as
«equity put in place for the benefit of those who are (citizens) of the same state,
for the purpose of securing the possession of what is theirs», Cicero argues that
since this knowledge is useful, the science of the civil law is also useful (eius autem
aequitatis utilis cognitio est; utilis ergo est iuris civilis scientia).”

As noted by Reinhardt (2003, 200), in this kind of arguments it is irrelevant
whether the definition utilized is essentially adequate. Indeed, what matters most is
that the definition must be accepted by the interlocutor.

Partitio (De Oratore 2, 165 and Topica 10), which has its ancestor in Aristotle’s
Topics B 4, 111a 33 - 111b 11 and Rhetoric B 23, 1398a 29-32 and B 23, 1399a
6-9, proposes a pattern of argumentation based on the part-whole division.”

The locus ex vocabulo (De Oratore 2, 165-166 and Topica 10), an echo of what
Aristotle presents in Topics B 6, 112a 32-36 and Rhetoric B 23, 1400b 16-25, plays
on the use of etymology in argumentation.”

In De Oratore 2, 167 and Topica 12, Cicero speaks about a locus ex coniunctis
that bases the creation of an argument on the attribution of the same predicate to
words of common origins.” Thus, for example, in De Oratore 2, 167 Cicero, by
considering pietas and pietas-related actions as coniuncta, establishes that people
«should be stirred at the sight of Quintus Metellus [the leading Roman politician]
mourning so loyally» (debetis moveri, cum Q. Metellum tam pie lugere videatis)
considering that «highest praise is due to loyalty» (si pietati summa tribuenda
laus est).

By applying the locus ex similitudine, speakers argue upon reflecting on the
similarities among things.” Aristotle illustrates fopoi based on a proportion both

" Supra 74.

" Topica 9.

72 Supra 88-89.

3 Supra 122-123.

7 See also in Aristotle’s Topics B 8, 114a 26 — 114b 5 and Rhetoric B 23, 1397a 20-23, supra
25-26.

> Supra 123.
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in the Topics (for example E 7, 136b 33 — 137a 7) and in Rhetoric B 23, 1399a
32 -1399b 3.

The locus ex contrario, a strategy that is also found in both Aristotle’s Topics
B 7, 113a 20-23 and Rhetoric B 23, 1397a 7-19, is based on the principle of non-
contradiction, according to which contrary items cannot belong to the same subject
simultaneously, and to the principle that ‘contraries follow contraries’.’”® Thus, in
Topica 17, Cicero applies this strategy in order to argue that the usufruct of full
wine and oil cellars left by a husband have not been bequeathed to his wife (Non
debet ea mulier ...cellis vinariis et oleariis plenis relictis, putare id ad se pertinere).
In Roman law the usufructuary was not allowed to destroy or change the character
of the things (Jolowicz 1961, 282 and Buckland 1963, 271), the usufructuary only
had the usus of things. The abusus (the consumption of a consumable good) was
not allowed; it was considered by law as the contrary of the usus. The use of oil and
wine would be an abusus. Thus, since the reason is that the husband has bequeathed
the usus of his property, it follows that the abusus cannot be granted.

Below I shall pay special attention to the locus ex/a repugnantibus (13) and the
three loci ex comparatione (16, 17, 18) whose parallelisms with some fopoi of the
Topics and the Rhetoric have not been sufficiently observed.

The passages where the locus ex/a repugnantibus is described read as follows:

«From contradictions, if we say something like Crassus once said as a young man: ‘You
may have defended Opimius, Carbo, but that will be no reason for these people on the jury
to take you for a good citizen. It is obvious that you were pretending, and that you had
ulterior motives, seeing that you were an accomplice in the murder of Scipio Africanus,
that you proposed that law during your tribunate, and that you were always at odds with the
good men’.» (De Oratore 2, 170-171)

«From incompatibles: if the head of a family bequeathed to his wife the usufruct of female
servants as a right to be granted by the son but not explicitly by the secondary heir, the
woman will not lose the right of usufruct after the death of the son. For what has once been
granted to someone by a will cannot be taken away from the person to whom it was granted
against the latter’s wishes. For ‘to receive lawfully’ and ‘to surrender against one’s will” are
incompatible (Pugnat enim recte accipere et invitum reddere).» (Topica 21)

The passage in De Oratore contains an argument delivered by the orator Crassus
against Carbo, the orator who defended Opimius. Crassus argues that Carbo is not a
bonus civis (non [...] idcirco te isti bonum civem putabant) and constructs the argu-
ment by means of a fopos that Aristotle presents in both the Topics and the Rhetoric.
The strategy suggests arguing by looking at contradictions, refuting the attribution
of a predicate by showing that another predicate, which is incompatible with the
first one, belongs to the subject.” In particular, Cicero’s argument here is similar to
that offered by Aristotle in the Rhetoric, namely:

7 Supra 28.
77 See Topics B 7, 113 a 20-23.
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«Another is refutative, a matter of looking at contradictions (T0 TGt &voHOAOYODUEVO OKOTIELV)
[in three separate ways]: once as applies only to the opponent (if something is contradicted
by all dates, actions, and words), for example: “And he says he loves you, but he took the
oath with the Thirty” [...]» (Rhetoric B 23, 1400a 14-18)

Aristotle advises speakers to argue by demonstrating contradictions in times,
actions and words. In the example he quotes, an orator proves that a certain person is
not a friend (that is in the democratic party) because he has committed an action that
contradicts it, namely ‘conspiring with the Thirty’. In the argument of De Oratore,
since Carbo has committed actions that are in contradiction with the predicate ‘to be
a bonus civis’, Crassus provides evidence that, in defending Opimius, Carbo was only
pretending to be good, and had ulterior motives — the predicate itself will not belong
to Carbo.

As for the example in the Topica, Reinhardt (2003, 237) explains the context of
the passage in detail:

«[...] the argument is that usufruct which was bequeathed by someone as to be granted by
his heir will not cease if the primary heir dies and his successor, who was not explicitly
mentioned in the first will as having to grant usufruct as well, receives possession of the
goods whose usufruct is granted.»

Cicero establishes that the woman will not lose the usufruct of the maid-servants,
by stating that the usufruct has been received by the wife by will, and therefore
legally. Since in law the actions ‘to receive legally’, and ‘to surrender unwillingly’,
are considered to be incompatible, when the former belongs to a subject, the latter
cannot itself belong to the same subject.

Next, we should consider the three loci ex comparatione maiorum, minorum and
parium, quoting the examples that Cicero gives in the Topica:

(a) «What holds in a wider sphere, should hold in a more restricted one (Quod in re maiore
valet valeat in minore), e.g., if boundaries are not regulated in the city, neither should water
be excluded in the city.» (Topica 23)

(b) «What holds in the more restricted sphere, should hold in the wider one (Quod in minore
valet, valeat in maiore). Here one can use the same example in reverse.» (Topica 23)

(c) «What holds in the equivalent sphere, should hold as well in this case, which is equivalent
(Quod in re pari valet, valeat in hac quae par est); e.g. because use and warranty of a piece of
land run for two years, it should also be two years for a house. Yet in the law a house is not men-
tioned, and it is (evidently) treated as belonging with the category ‘all other things’ for which
use is one year. Let equity prevail which requires equal rights for equal cases.» (Topica 23)

As rightly noted by Reinhardt (2003, 247), these loci ultimately derive from
Aristotle’s fopos from the greater, the less and the like degrees (100 poiov kol
frTov Ko Tod OUo1wg), a strategy discussed in both the Topics and the Rhetoric.”

8 Supra 27 and 75.
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Yet Cicero’s treatment of this locus is closer to that of Aristotle in the Rhetoric than
to the Topics. First of all, in the Topics, unlike the Rhetoric, Aristotle’s treatment of
this fopos is based on analysing propositions in terms of subjects and predicates. We
thus find precepts playing on the degree to which predicates belong to subjects.”
Also, in the Topics Aristotle discusses more patterns of arguments linked to this
topos than he does in the Rhetoric. Cicero does not consider in either of his works
the degree to which predicates belong to subjects, but uses the notions maior/minor
in a vaguer sense and presents only the main patterns that we find in the Rhetoric.

In passage, (a) Cicero applies the locus ex maiore, apparently by arguing on the
basis of a principle which is explicit in Aristotle’ s Rhetoric: “If something is not
the fact in a case where it would be more [expected], it is clear that it is not a fact
where it would be less” (Rhetoric B 23, 1397b 13-14). In Roman law, the actio
finium regundorum (for settling the boundary between adjoining lands)® was more
likely to be in force than the actio aquae pluviae arcendae (for excluding rainwater
from borders).?! While in fact the actio finium regundorum was useful for decreeing
where the boundary ran, and as such it was a mode of acquisition of land,® the actio
aquae arcendae was an old civil action enabling the defendant to claim compensa-
tion for damage to his land. By applying the locus ex maiore Cicero establishes that
in the city there should be no action for excluding water since there is no action for
what it is more common.

In passage (b) Cicero does not give an example to illustrate the locus ex minore.
He simply recommends speakers to reverse the example presented in connection
with the locus ex maiore. Thus, echoing the principle explicit in Aristotle’s Rheto-
ric for which “If the lesser thing is true, the greater is also” (Rhetoric B 23, 1397b
15-16), Cicero claims that if an action that is less important, namely the actio
aquae pluviae arcendae, is in force, the actio finium regundorum should also be
in force.

Finally, in passage (c) Cicero illustrates a case concerning the attribution of the
same rights to two things that are of equal importance. In Roman law, as Thomas
explains:

«The one wholly private mode of acquisition iure civili was the unilateral usucapio, acquisi-
tion of dominium of a thing by possession of it for a specified period of time.»%

" See, for example, Topics B 10, 115a 15-20: «You can derive material from the fact that a predi-
cate belongs, or is generally regarded as belonging, in a like degree, in three ways [...] For, if one
predicate belongs, or is generally regarded as belonging, to two subjects in a like degree, then, if
it does not belong to the one, it does not belong to the other either, and, if it belongs to the one, it
belongs to the other also.»

8 See Thomas (1976, 165).

81 Jolowicz (1961, 158) and Buckland (1963, 597).

82 See Thomas (1976, 165).

8 Thomas (1976, 157).
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In Cicero’s time, while there was a law stating that the possession of a farm
should have been for two years (usus auctoritas fundi biennium est), the possession
of a city house was not mentioned, and was included among the other things, the use
of which runs for one year (in lege aedes non appellantur et sunt ceterarum rerum
omnium quarum annuus est usus). Cicero pleads for a legal equalisation between
a piece of land and a house and, by using the locus ex comparatione parium, for
extending the law to cover the possession of houses. Again, the Aristotelian ances-
tor of this strategy is found in the Rhetoric B 23, 1397b 18-27, where Aristotle
advises arguing by treating in the same way persons who have done similar things.

I now shall consider those loci that have a parallel only in Aristotle’s Rhetoric:

Cicero’s loci Cicero’s works Aristotle’s Rhetoric B 23
10 Locus ex consequentibus/ ab adiunctis De Oratore 2, 170 1399a 11-18
Topica 18
14 Locus ab efficientibus rebus De Oratore 2, 170 1400a 29-35
Topica 22
19 Loci (qui adsumuntur) extrinsecus De Oratore 2, 170 1388b 19 — 1399a 6
Topica 24

The locus ab efficientibus rebus, which has an ancestor in Aristotle’s Rhetoric
B 23, 1400a 29-35,% instructs on constructing arguments from the existence—
non-existence of the cause to the existence non-existence of the effect. In the
example presented in Topica 22, Cicero explains that, in his time, anyone had
the «right to build a wall to touch a party wall at a right angle (ius parietem
directum ad parietem communem adiungere vel solidum vel fornicatum)». In that
case, a man who wanted to demolish the party wall was ordered to give security
against damage to this wall. This stipulation was part of the so-called cautio
damni infecti.® The cautio would have covered only damages caused by the fault
of the man who demolished the party wall. That is to say, the cause of the effect
‘to pay damages’ was that the wall should have been damaged because of the
fault of the man who demolished the party wall. In the passage Cicero applies
the locus ex causis to establish generically in what cases men who are obliged
by cautio damni infecti do not have to pay (non debebit praestare). He argues
from the non-existence of the cause to the non-existence of the effect: when the
cause does not subsist, that is, when the damage has been caused not by any
fault of the man who demolished the party wall (non eius vitio qui demolitus est
damnum factum est), but rather by a fault in the wall that touched the party wall
(eius operis vitio quod ita aedificatum est ut suspendi non posset), the effect also
does not subsist.

8 Supra 79-80.
8 See Thomas (1976) 111-112.
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For the loci (qui adsumuntur) extrinsecus see my comments above,* along with
Reinhardt (2003, 241-247). These type of loci has a parallel in Aristotle’s Rhetoric
B 23, 1398b 19 — 13992 6.5

The locus ex consequentibus/ ab adiunctis deserves special consideration, since
the parallels with a strategy found in Aristotle’s Rhetoric have not been adequately
addressed. Let us investigate this strategy with the example that Cicero uses in the
Topica:

«From concomitants an argument is derived as follows: if a woman has made a will who
never underwent a ‘curtailment of status’, then the Praetor’s edict does not seem to grant
possession of the inheritance according to these tablets. For it will be a concomitant state
of affairs (Adiungetur enim) that the Praetor’s edict is held to grant possession according to
the will of slaves, exiles, and the underaged.» (Topica 18)

In Cicero’s time women could not make a will unless they had suffered capitis
deminutio (the change of civil status), and so passed under a futor. It could happen,
however, that some women who had not suffered capitis deminutio nevertheless
made wills. In the passage, Cicero argues against the possibility of giving legal
validity to these wills and he constructs the argument by looking at what would
probably follow (the consequent) from the legalisation of wills made by women
who had not suffered capitis deminutio, namely that legal validity would be given
also to the wills of slaves, exiles and children. Since this would hardly be admis-
sible, the author concludes that the kind of will in question should not be valid.

This example shows that for Cicero an adiunctum is primarily a factual situation
which might be consequent on another. Thus in De Oratore, the locus is said to be
ex consequentibus, while in the Topica, as we shall see, the name ex consequenti-
bus is given to another strategy focussed on considering facts that are necessarily
linked as consequent on others.® In this light, the core of the locus ex adiunctis has
a parallel in the topos from consequences found in Rhetoric B 23, 1399a 11-18 that,
indeed, instructs one how to argue by considering possible consequences of certain
actions.¥ In Cicero this locus is amplified in a rhetorical dimension, so as to include
all the relevant evidence for supporting the conclusions. In particular, Cicero, echo-
ing ideas presented in De Inventione, in the section about the ‘attributes’ specifies
a list of things which speakers may take into consideration for acting in conjectural
questions, that is when disputes are about facts (De Inventione 1, 10):

8 Supra 126-129.
87 Supra 85-86.
8 See Topica 53.

% In Aristotle’s Topics we find a topos that instructs one how to argue by focusing on the relation-
ship between propositions in terms of antecedents-consequents (see supra 21-23); this differs
from the Rhetoric, where consequents are to be intended as facts that follow or derive from certain
facts or actions.
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«[...] this locus is more properly applicable to conjectural questions which come up in
tribunals, when the question concerns present, past, or future fact, or what can happen at all
[...] Matters antecedent to the event which are to be investigated are, for example: prepara-
tions, talks, a suitable place, an appointment, a banquet. Contemporaneous matters include:
the tapping of feet, people shouting, the shadows of bodies, and what other things of that
sort there may be. Subsequent matters include: paleness, a red face, staggering, and if there
are any other signs of nervousness and bad conscience, further an extinguished fire, a sword
with blood on it, and the other things which can raise a suspicion that something has been
done.» (Topica 51-52)

It is in De Oratore where Cicero illustrates how to use this locus in the context of a
conjecture. In the passage below, Cicero demonstrates that a certain man has killed one
of his enemies by presenting factual evidence which seems to support the accusation:

«If he was killed with a sword, and you, his enemy were seized with a bloody sword on the
very spot, and no one but you was seen there, and no one else had a motive, and you have
always been reckless, can we feel any doubt about the crime?» (De Oratore 2,170)

Continuing my classification of the loci, two loci in Cicero’s list echo principles
concerning the relationship between genus and species that are used in Aristotle’s
Topics but not in the Rhetoric:*°

5 Locus a genere De Oratore 2, 167-168 Aristotle’s concepts of genus
Topica 13 and species in the Topics, for

6 Locus a forma generis ~ De Oratore 2, 168 example A 5, 102a 31ff. and
Topica 14 B 4, 111a 14ff.

As for the locus a genere, Cicero in Topica 13 establishes that, in a case of inheri-
tance, the coin (the pecunia numerata) that is left in the house of a wife must be
bequeathed to the wife herself. The reason is that all the silver has been bequeathed
to the wife (argentum omne mulieri legatum est). The working of this strategy is
close to that of the topos found Aristotle’s Topics A 2, 122b 7-10, that suggests
establishing or refuting the attribution of a genus to a subject, by showing that the
definition of the genus belongs or does not belong to the subject. This strategy
is based on the logical law stating that the definitions of the genera must also be
predicated of the species, and of the things that partake of the species.”’ Cicero
establishes that numerata pecunia is argentum by claiming that the definition of
argentum belongs to pecunia («[...] the species is never dissociated from the genus,

% Reinhardt (2003, 217-219).
o1 Topics A 2, 122b 9-10: &véykn yap Toug TRV yevdv AOyoug Kornyopeiobat Tov eidovg Kod TRV
petexOvTwv oD idovg. Ei 0dv mov diapwvel, dijAov &1 00 yévog 10 dmodobév.
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as long as it retains its name»).”> Once this proposition has been established, the
argument develops as a categorical syllogism of the first figure.*

As for the locus a forma generis, in the example presented in Topica 14 Cicero
claims that no legacy was made to a wife called Fabia (legatum ei non videtur):

«If money was bequeathed to Fabia to be paid by her husband on the condition that she
was materfamilias to that husband, nothing is owed to her if she had not come under his
legal power. For the genus is ‘wife’ (uxor); of wife there are two species: one is that of the
matrumfamilias (these are those who transferred into the power (sc. of the husband)), the
other of those who are regarded as wives plain and simple. Since Fabia belonged to this
latter species, nothing seems to have been bequeathed to her.»

This argument focuses on the concept of ‘species’ but drawn the inference by apply-
ing the locus ex definitione. In particular, Cicero shows that the predicate under
investigation does not belong to the subject (legatum ei non videtur), because it
is incompatible with the definition of the social status of the subject. The general
issue, here, is whether the subject being examined is the right species or not. Fabia
will inherit the sum of money on condition that she be materfamilias. The conclu-
sion is established by defining the species of the genus uxor, so as to show that the
uxor Fabia is not a member of the class ‘materfamilias’ and, as such, does not have
the requisites for inheriting the legacy (qua in parte cum fuerit Fabia, legatum ei
non videtur).

Next, there are two loci that are found neither in Aristotle’s Topics nor in the
Rhetoric but are, however, ‘counterparts’ of two Ciceronian loci that have a parallel
respectively in (a) the Topics and the Rhetoric and (b) only in Rhetoric B 23:

8 Locus ex differentia ~ De Oratore 2, 169 Counterpart of Cicero’s locus ex
Topica 16 similitudine (number 7)**

15 Locus ab effectis De Oratore 2, 171-172 Counterpart of Cicero’s
Topica 23 locus ab efficientibus rebus

(number 14)%

By ‘being the counterpart of another locus’ I mean that two loci play on the same
inferential process (for example, cause—effect) by focusing, however, on it from
opposite directions (for example, one locus instructs how to argue from the cause to
the effect and the other locus from the effect to the cause). Indeed, as the above table
shows, in Cicero’s list the locus from difference (number 8) and that from effects
(number 15) are presented closely to their counterparts.

2 Topica 13: Quoniam argentum omne mulieri legatum est, non potest ea pecunia quae numerata
domi relicta est non esse legata; forma enim a genere, quoad suum nomen retinet, numquam
seiungitur [...].

% Topica 13: [...] numerata autem pecunia nomen argenti retinet; legata igitur videtur.

% Supra 130.

% Supra 135.
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For the analysis of locus 15, I refer the reader to Reinhardt’s text (2003, 241-243)
where he comments on the elliptical form of the example used by Cicero to state
that the husband gets property of everything which belonged to a woman who has
transferred into his power.*

As for the locus from difference, Cicero himself states that ‘difference’ is the
contrary of ‘similarity’ and that

«it is the task of one and the same faculty to find what is different and what is similar (eius-
dem dissimile et simile invenire).» (Topica 46)

The strategy suggests arguing against a possible argument from analogy by dif-
ferentiating the two things in question. It is thus useful for arguing cases concerning
the attribution of the same predicate to two different subjects, as the two following
examples show:

«From difference an argument is derived as follows: If a man bequeathed to his wife all the
silver that was his, it does not follow that such silver has been bequeathed which is (merely)
recorded as being out on loan. For it makes a great difference whether silver is kept in the
strongbox or is recorded as out on loan in the account book (Multum enim differt in arcane
positum sit argentum an in tabulis debeatur.» (Topica 16)

«While you can lawfully pay what you owe to a woman to the said woman without her
guardian authorizing it, you cannot in the same way lawfully pay a male or female minor in
the same circumstances. (Non [...] recte possis eodem modo solvere).» (Topica 46)

In the first passage Cicero shows that a man has not bequeathed to his wife what is
owed to him by emphasising the difference between silver that is kept in the strong-
box and that recorded as out on loan. As for the second passage, Jolowicz explains
the law involved in this case:

«throughout the history of Roman law a child under the age of puberty needed a guardian
and also at the time of the XII Tables (and for long afterwards) did a woman of any age who
was sui iuris.”’ In these cases the guardian was called tutor.»%

In Cicero’s time the tutela of a woman started to become different from that of a
child. As Cicero underlines in the above passage, it was possible to pay a debt owed
to a woman without the authorisation of her tutor.”” Since the subjects ‘woman’ and
‘child’ are different in several respects, Cicero applies the locus ex differentia to
refute the extension of the same predicate, namely ‘to be paid without the authorisa-
tion of a tutor’.

% Topica 23: Cum mulier viro in manum convenit, omnia quae mulieris fuerunt viri fiunt dotis
nomine.

7 That is in no family but her own.
% Jolowicz (1961, 120).
% See Buckland (1963, 167).
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Finally, a word should be said on two loci that complete my analysis of Cicero’s
list in this section, namely:

12 Locus ex consentaneis De Oratore 2, 170
Locus ex consequentibus Topica 19

11 Locus ex praecurrentibus De Oratore 2, 170
Locus ex antecedentibus Topica 20

The above two loci have often been interpreted as evidence for a Stoic influence on
Cicero’s list, especially considering that in Topica 53-54 Cicero makes explicit ref-
erence to the five so-called indemonstrables, hypothetical syllogisms, as formulated
by the Stoics.!® Cicero himself says of these two strategies, together with the locus
ex repugnantibus,'”' that they are peculiar to dialecticians (dialectici), a term which
Cicero uses to indicate the Stoic logicians.!%

I do not think that these indications necessarily point to a Stoic source behind
Cicero’s list. Indeed, I agree with Reinhardt (2003, 232ff.) that the source behind
Cicero’s list mentioned only two loci, that based on observing the ‘consequence’
(the locus ex consequentibus) and that based on observing ‘conflict’ (the locus ex
repugnantibus described earlier). And, as I argue, both these loci have Aristotelian
ancestors in Rhetoric B 23. The locus ex antecedentibus is likely to have been
included by Cicero himself or his source. As Reinhardt says, the reason why Cicero
mentions elements of Stoic logic is likely to be that he realised that arguments
found with the help of the loci from antecedents, from consequents and from incom-
patibles were reducible to Stoic indemonstrables; it was his own decision to make
this association.

To go into the details of the strategies, the locus from consequents is linked by
Cicero himself to the locus from concomitants.!® ‘Concomitants’ are said not to occur
always, while ‘consequents’ do. In both cases the strategies involve observing states
of affairs that follow on other states of affairs.'™ This echoes a precept found in Rheto-
ric B 23 where, however, there is no difference between necessary and non-necessary
consequences. Furthermore, the locus from consequents instructs one how «to argue
against a certain proposition by showing that a necessary condition for it does in
fact not apply», while in applying the locus from antecedents, one has «to examine
whether a sufficient condition for one’s argumentative position is fulfilled. »'%

100°See in particular Hubbell (1976, 422); Huby (1989, 67-68), Riposati (1947, 116-129) and
Reinhardt (2003, 305-320).

101 Supra 131.

102 See Topica 53 and 6.
193 Topica 53.

104 Reinhardt (2003, 310)

195 Reinhardt (2003, 235 and 236), see also 232237 for a detailed explanations of the examples
where Cicero’s applies the locus ex consequentibus and ex antecedentibus.



4.4 The Provenance of Cicero’s List 141

4.4 The Provenance of Cicero’s List

The question concerning the nature of Cicero’s loci and their relationship to
Aristotle’s topoi can now be answered in specific terms.

The first thing to clarify is the nature of Cicero’s loci. As the above analysis has
shown, both groups discussed — the loci in eo ipso de quo agitur and the loci (qui
adsumuntur) extrinsecus'®® — are argument schemes. Yet they are schemes play-
ing on different factors. While the loci (qui adsumuntur) extrinsecus are means of
persuasion, ultimately based on authority, which exist independently of a speaker’s
invention, the loci in eo ipso de quo agitur are devices for properly constructing
arguments by focusing either on the terms contained in the standpoint or on con-
cepts (such as the genus, the contrary and so forth) relating to these terms. The
nature of the latter group of loci can be further elucidated. These loci are not topoi
in the special sense that Aristotle uses the term in the Topics but are closer to the
way Aristotle presents the fopoi in Rhetoric B 23. First of all, they do not give
advice on constructing arguments by reflecting on the logical nature of the predi-
cates contained in the standpoint. Also, Cicero does not focus on the loci by explic-
itly referring to the inferential rule (the ‘law’) and its application (the ‘instruction’)
as Aristotle does in the Topics. In the majority of cases, he gives the name of the
locus which points to the key element on which the argumentation plays, and gives
examples of its application that, I believe, drive speakers to reconstruct intuitively
the strategy of argumentation behind it. The factors just underlined lead me think
that, despite the fact the several of Cicero’s loci point to argument schemes that
appear not only in Rhetoric B 23 but also in the Topics, his list derives from a selec-
tion of strategies from B 23.

But we can go further. It is possible to determine why only certain topoi of Rheto-
ric B 23 have been selected and, ultimately, what the inner relationship is between
Aristotle’s topoi and those loci that Cicero considers Aristotelian. Let us first recall
two major ideas presented in the previous chapters. Aristotle in the Topics subdivided
the fopoi according to the four predicables. But he emphasises the importance of the
‘most opportune’ topoi, a group of strategies which can be useful to construct argu-
ments involving any of the four predicables. In Chapter 2, I showed that precisely these
topoi are the ones selected to be included in the list of Rhetoric B 23. Again, I have
previously shown that Aristotle’s real challenge while composing the Topics was to
design strategies that, as he observes in the opening section of the Topics, can be used to
discuss any subject-matter. Indeed ‘universal applicability’ is an essential characteristic
that Aristotle specifies about his topoi also in Rhetoric A 2, 1358a 10ff., when stressing
that these fopoi are field-independent.'”’

Now, many topoi of Rhetoric B 23 are not of universal applicability and, here,
it looks as if Cicero’s selection from B 23 is aimed at creating a list that would

106 For the sake of brevity, the terminology adopted in this section is that of Cicero’s Topica.
107 Supra 40-42.
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have been in closer agreement with what Aristotle emphasised as the fundamental
characteristic of his fopoi. More specifically, on the basis of the classification I
have made in Chapter 2, Tables 4.1 and 4.2 demonstrate that the selection has been
made of only those strategies of Rhetoric B 23 that are of high applicability, and
that are not limited to rhetorical issues, namely categories I and II in the table in
Chapter 2.1

All the topoi of Rhetoric B 23 which are argument schemes of universal applica-
bility have been selected by Cicero, including the fopos from a previous judgement.
Since, however, this fopos does not focus on the terms contained in the standpoint
or relating to it, it has been differentiated from the other loci in agreement with the
Aristotelian distinction between artistic and non-artistic proofs.

Table 4.1 Topoi of Rhetoric B 23 of universal applicability

N° Name Reference Type

1 Topos from opposites (ék TV Rhetoric B 23, 1397a 7-19; Topics B 8, I
EVavTiV) 113b27-114a6

2 Topos from grammatical forms of the Rhetoric B 23, 1397a 20-23; Topics B8, 1
same word (€k TV OUOIWV TTTWOEWV) 114a26-114b 5

3 Topos from correlatives (ék T&V TpOG Rhetoric B 23, 1397a 23 - 1397b 11; I

GAANAQ) Topics B 8, 114a 13-25

4 Topos from the more and the less (tod  Rhetoric B 23, 1397b 12-17*%; Topics B 10, I
uGAAOV Ko TTOV) 114b 37 -115a 14

5 Topos from the belonging on a similar ~ Rhetoric B 23, 1397b 18-27; Topics B I
degree (éx T0D OpOiWG BIT&PYXELV) 10, 115a 15-24

8 Topos from definition (€€ 6piopod) Rhetoric B 23, 1398a 15-28; Topics B2, 1

109630 -110a9
10 Topos from division (ék 70D dioupéoewg) Rhetoric B 23, 1398a 29-32; Topics B4, 1
111a33-111b 11

11 Topos from induction (€k émaywyfc) Rhetoric B 23, 1398a 32 — 1398b 19 I
12 Topos from a [previous] judgement (ék  Rhetoric B 23, 1398b 19 — 1399a 6 I
Kpioewcg)

13 Topos from the parts (ék T®V pepdV) Rhetoric B 23, 1399a 6-9; Topics B 4, I
111a33-111b 11

14 Topos from the consequence (1) (ék Rhetoric B 23, 1399a 11-18 I
TOD AKOAOVOODVTOC)

15 Topos from the consequence (2) (€ Rhetoric B 23, 1399a 17-28 11
TOD AKOAOVOODVTOC)

17 Topos from analogy (ék ToD avadoyov  Rhetoric B 23, 1399a 32 — 1399b 4 I

TOOTO oLUPaivev)
23 Topos from looking at contradictions Rhetoric B 23, 1400a 14-22 and Topics I

(TO TO AVOLOAOYODUEVO OKOTIETV) B 7, 113a 20-23
25 Topos from the cause (&m0 10D aitiov)  Rhetoric B 23, 1400a 29-35 11
29  Topos from the meaning of a name Rhetoric B 23, 1400b 16-25 I

(&md 10D OVOUATOC)

18 Supra 74-75.
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Table 4.2 Topoi of Rhetoric B 23 in Cicero’s list

Aristotle’s Rhetoric B 23 Cicero’s loci
N° Name N° Name
1 Topos from opposites (ék TV EvavTiwv) 9 Locus ex contrario
3 Topos from correlatives (ék T@V TPOC GAANAQ)
2 Topos from grammatical forms of the same word 4 Locus ex coniugatis
(ék T@V OUOIWV TTWOEWV)
4 Topos from the more and the less (Tob pailov kai 16 Ex comparatione maiorum
ATTOV) 17 Ex cmparatione minorum
5 Topos from the belonging on a similar degree (ék 18  Ex comparatione parium
TOD OPOoiwg LITAPYEIV)
8 Topos from definition (¢€ Opiopod) 1 Definitio
10 Topos from division (€ ToD diopéoewa) 2 Partium enumeratio
11 Topos from induction (éx émaywyfic) 7 Ex similitudine
12 Topos from a [previous] judgement (€k kpioEwg) 19 Loci extrinseci
13 Topos from the parts (€ TGV pepdv) 8 Partitio
14 Topos from the consequence (1) (ék Tod
A&koAOVOODVTOC)
15 Topos from the consequence (2) (ék ToD 10 Ex adiunctis
&KoAOVOODVTOG)
17 Topos from analogy (€ 10D &varoyov TodTaL 7 Ex similitudine
ovpupaiverv)
23 Topos from looking at contradictions (10 T& 13 Ex repugnantibus
AVOLOAOYODUEVO OKOTIELV)
25 Topos from the cause (&6 TOD aiTiov) 14 Ex efficientibus rebus
29 Topos from the meaning of a name (&6 T0d 3 Notatio
OVOUATOG)

As Aristotle himself says, the core of the Aristotelian method consists in a set
of strategies of a very abstract nature and which are subject-independent. This is
the fundamentally Aristotelian aspect of his fopoi which Cicero has taken over, as
indeed he himself notes in De Oratore.'®

Cicero’s list includes some additions to the selection from B 23. In particular,
some [oci have been expanded by the inclusion of their counterpart; a locus from the
genus and one from the species have been added following Aristotelian echoes that
were also present in the rhetorical tradition (as the list of adtributa in De Inventione,
where we find the attributes ‘genus’ and ‘species’, testifies)'’; the locus from conse-
quents has been subdivided into necessary and non-necessary consequents (the adi-
uncta), with the later addition of the locus from antecedents that, again, functions
as its counterpart. We are here dealing with additions that seem to have been made
to render the list of loci reported by Cicero more systematic and complete. Cicero
remarks that all arguments can be generated from one of his loci: by implication,
the loci he proposes represent a complete enough system to construct any arguments

19 Supra 116-117.
10 De Inventione 1, 41. See supra 104—106.
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(domicilia omnium argumentarum).""' Indeed, Cicero’s list includes additional
argument schemes, such as the one from difference and the one from genus, that
are widely used but are not found in Rhetoric B 23. What must be stressed is that
Cicero’s list appears to have been composed in a genuinely Aristotelian spirit. Con-
trary to the general scholarly opinion,''? Cicero’s loci do not come from an eclectic
source, but embody and give expression to the system expounded by Aristotle.

Finally, some miscellaneous and more speculative issues can be tackled. Firstly,
the fact that the list of fopoi in Rhetoric B 23 has been revised so as to make it more
Aristotelian appears to confirm the doubts raised in Chapter 2 about the list itself. Even
granting that it was Aristotle who composed that list, its allocation to the Rhetoric
is questionable.'® It might also be asked who made the selection from Rhetoric
B 23, and when and where. Our paucity of evidence means that these questions
cannot be answered with any confidence, though one may offer some suggestions.
Clearly the person who designed Cicero’s list (if it was indeed one person only who
made the selection and composed the list) was well acquainted with Aristotle’s the-
ory of fopoi and had a proper background in Aristotle’s dialectics. Yet this selection
appears to have been made to create a list suited for a rhetorical setting. Indeed, as
stressed earlier, the way of presenting the loci is closer to that of Aristotle in the
Rhetoric than in the Topics. Introducing the fopoi as they occur in the Rhetoric would
have made them more accessible to rhetoricians, many of whom would probably
not have understood the formal framework and the abstract language of the Topics
(the Rhetoric itself tells us that rhetoricians and orators in Aristotle’s time received a
primarily pragmatic training).

Based on this premise, I would like to conclude by proposing my own reconstruc-
tion of the sources used by Cicero. Cicero (as he implies in De Oratore) knew a book
of Aristotelian rhetoric from which the list of loci he discusses comes from. I see
here two possibilities. Either this book of rhetoric contained a list already selected
and readapted from Rhetoric B 23, or it contained what we now have as Rhetoric
B 23. If the first possibility is true, then someone else between Aristotle and Cicero
was the author of the list. But there is no evidence to speculate at this point on the
identity of this author. If the second possibility is true, then Cicero himself might be
the author who rearranged Rhetoric B 23 in a way that made it closer to the general
methodology of the Topics. Such rearrangement would have implied a very good
knowledge of the Topics. A knowledge that Cicero could have well had since, as he
declares, he had Aristotle’s Topics in his Library.

L De Oratore 2, 152.
12 Supra 124-126.
1131 plan to explore this question further elsewhere.



Conclusion

In this book I set out to clarify the nature and use of fopoi as strategies of argu-
mentation in Aristotle and Cicero. What follows is a concise summary of how this
clarification was arrived at.

In Chapter 1, I explained how Aristotle in the Topics developed a system of topoi
as argument schemes of universal applicability which is useful to establish or refute
any proposition where a predicate is said to belong to a subject as one of the four
predicables (accident, property, genus and definition). As I have claimed, the term
topos was already known in pre-Aristotelian rhetoric with the general meaning of
argument scheme and Aristotle, in an attempt to construct a method for students
who had to argue in dialectical debates — where two disputants performing the roles
of questioner and respondent would argue over a problem — developed his own
specific kind of strategies. Such a specialization seems to have been encouraged by
reflecting upon Socrates’ cross-examination.

A topos, as it appears in the Topics, is a strategy of argumentation composed of
two main parts: (1) an instruction and (2) a law. The instruction suggests speakers
how to tackle the proposition under investigation from an abstract point of view in
order to find an appropriate premise, and how to use this premise for establishing or
refuting the proposition itself. The law is a principle that guarantees the reliability
of the operations suggested by the instruction according to 11 classes of inference
based on the definitions of the logical predicables, the ontological dimension, some
criteria of sameness, similarity and difference, the terms ontologically related (coor-
dinates and inflected forms), the definition of the terms of the proposition at stake,
implications between propositions, oppositions (contradictories, contraries, rela-
tives, privation or presence of states), the greater, lesser and the like degree, modal
operators and quantifiers, diaresis (genus—species), semantics of terms and etymol-
ogy. The fact that in the Topics Aristotle does not always state both the instruction
and the law is unimportant, since the law is the basis for the construction of the
argument, but to be of any use it must be developed through the inferential process
suggested by the instruction. Aristotle adds some other notions to his explanation
of a fopos, that is its name in the “from” form that indicates the main concept on
which the strategy plays; one or two examples of how to utilise the fopos to con-
struct arguments about specific subject-matters; the argumentative dimension for
which the strategy is useful (for destructive and/or constructive purposes) and the
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applicability requirements, that is an indication of when the application of a fopos
is conditional upon certain characteristics of the predicate or the subject contained
in the proposition at stake.

As for the functioning of this type of fopoi, I have made plain a central point which
has been emphasized by Aristotle in several places, but has been neglected or mis-
understood by scholars. Given the abstract nature of the Aristotelian fopoi, Aristotle
made it clear that in order to construct real-life arguments fopoi must be applied by
means of protaseis, the premises based on the contents of the particular disciplines:
while the fopoi provide speakers with inferential principles for bestowing logical
validity on arguments in the form of hypothetical arguments, the propositions allow
them to discuss the specificity of the case under investigation. Arguments ultimately
derive from protaseis and it is the ability to find these protaseis that enables speak-
ers to apply topoi and argue in actual cases. In the Topics Aristotle advices speakers
on using those premises that are shared broadly by people, the endoxa, that as such
are part of the topical potential to win a discussion. But Aristotle’s concerns for the
contents of arguments also appear in the section about the organa where, indeed,
he sets up guidelines on how to obtain the protaseis needed, by collecting endoxa,
recognising if a term has several senses, distinguishing the differences between con-
cepts and examining similarity in things. Precisely the kind of protaseis selected
for the application of the fopoi determines the epistemological status of the argu-
ments themselves: if the premises which speakers select are endoxa, the arguments
will belong to dialectic or rhetoric. If however, speakers apply topoi by means of
the established contents of a specific discipline, the argument will belong to that
discipline itself.

In Chapter 2, I dealt with the way in which Aristotle uses the system of topoi
developed in the Topics. The topoi were originally systematised to help speakers
in dialectical debates. Yet, Aristotle claimed that the Topics is useful for other pur-
poses, namely for casual conversations, the philosophical sciences and dialectical
investigations. In particular, the method of the Topics has general usefulness in that
it helps speakers see the multiple sides of an issue. Moreover, fopoi can be used to
test those endoxa needed for establishing the first principles of science: since these
principles are the most basic of all the premises within a certain science they cannot
be established within the framework of that science. Examples have been shown
where Aristotle does use fopoi in order to establish or refute endoxa which provide
the starting points for the investigation of some principles of ethics and physics
discussed respectively in the Nicomachean Ethics and the Physics. As for the use of
topoi in casual conversations, I demonstrated that Aristotle introduced the dialecti-
cal fopoi in the Rhetoric as part of his attempt to elevate the status of rhetoric to that
of a proper technique. Having first discussed the extent of Aristotle’s contribution
to rhetoric and the relationship between rhetoric and dialectic within his framework
of rational argumentation (by deduction and induction), the focus has shifted on the
link between the Topics and the Rhetoric emphasized by Aristotle himself. Aristotle
introduces the topoi of the Topics in Rhetoric A 2, 1358a 10ff., as part of his effort
to teach orators how to construct enthymemes. As I have argued, in this passage
Aristotle discusses the topoi in a way which is consistent with the treatment of the
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topoi in the Topics. In light of this, the expression ‘specific topics’ (or *idiot TOmO1),
which is not Aristotelian but appears in modern studies on the Rhetoric needs bet-
ter contextualisation: in the Rhetoric, as well as in the Topics, Aristotle speaks of
topoi and protaseis (characterised in the Rhetoric as idia). To apply topoi orators are
advised to select the appropriate premises, although it is clear from the Rhetoric that
premises alone can also be selected and work as major premises of arguments. It
results from here that the method of argumentation presented in Rhetoric A 2, 1358a
10ff., presupposes a clear structural and functional distinction between the fopoi as
abstract argument schemes and the premises needed for their application and, more
generally, for the construction of arguments. In dealing with the distinction between
topoi as argument schemes and idia special emphasis was on the presence in the
Rhetoric of a few random passages where Aristotle refers back to the propositions
with the term topoi. I there explained how the term fopos was already used in pre-
Aristotelian rhetoric with the meaning of ‘subject-matter indicator’: a topos is, here,
to be intended as the indication of a subject-matter that speakers might take into
consideration for pleading their cases. This is a usage of topos that Aristotle seems
to generally avoid but that, it is showed in Chapter 3, became very popular in the
Roman context.

Having introduced the fopoi of the Topics in Rhetoric A 2, 1358a 10ff., Aristotle
inserts a list of 29 topoi in Rhetoric B 23 whose nature and role in the treatise is far
from clear. As I argued, in B 23 Aristotle uses the term fopos in a more general sense
than that found in the Topics as well as in the previous sections of the Rhetoric. The
topoi of Rhetoric B 23 are all strategies of argumentation, but next to a particular
group of topoi, which are abstract argument schemes that also occur in the Topics,
Aristotle lists three main other types of fopoi: topoi that are not found in the Top-
ics but are still of universal applicability; less abstract versions of the topos of the
more and the less, to be used in rhetorical context only and fopoi that focus mainly
on interpersonal and emotional aspects of human relationships or on considerations
valid in rhetorical contexts only. Understanding the function of this list in the con-
text of the Rhetoric has given rise to difficulties: while Rhetoric B 23 could be taken
away from the Rhetoric without compromising the understanding of the previous
sections, if it is left in the treatise, it confuses and sometimes contradicts some of
Aristotle’s ideas as presented in the earlier parts of the Rhetoric. In the conclusive
section of Chapter 2, I made a case for the possibility that the Rhetoric B 23 was
originally written independently from the previous sections of the Rhetoric.

In Chapter 3, the analysis turned to Cicero’s loci, starting from a focus on what
a locus is in the contexts of Cicero’s early book titled De Inventione. 1 have first
shown in what significant aspects Cicero’s theory of argumentation differs from
the methodology designed by Aristotle, and how his approach to argumentation
resembles the traditional pre-Aristotelian way of handling rhetoric. In the second
part, the focus has been on Cicero’s different uses of the term locus with the mean-
ing of ‘topic’ or ‘theme’ and with the technical meanings of ‘argument scheme’,
‘subject-matter indicator’, ‘argument’ and ‘locus communis’. As for the usage of
locus as argument scheme, it was noted that, although in one passage Cicero does
use the term locus with reference to an abstract argument scheme that we also find
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in Aristotle’s Topics, neither he seem to be aware of the fact that Aristotle dealt with
this special kind of fopoi nor he considers these topoi as particularly important. In
De Inventione Cicero particularly concentrates on the idea of locus as subject-matter
indicator, and gives a rather comprehensive list of them as attributes. Also, Cicero’s
interest in this treatise is on the loci communes, which essentially differ from the
Aristotelian topoi: a locus communis is a ready-made argument. It does not guide
the construction of an argument, but it can be transferable to several similar cases
and has the main function of putting the audience in a favourable frame of mind.

It is only in De Oratore and Topica that Cicero discusses a list of loci which he
attributes to Aristotle. In De Oratore the list is presented in a context that echoes
ideas developed by Aristotle in the Rhetoric. In the Topica Cicero claims that he is
fulfilling Trebatius’ desire to understand the contents of «something called the ‘Top-
ics’ of Aristotle» that Cicero had in his library. The list of loci discussed by Cicero is
subdivided into two main groups: those that are generally said to be inherent in the
nature of the subject under discussion and those that are brought in from without.
The first category refers to those loci which inhere to one of the terms in question,
while the other category generally refers to arguments from authority. Important
aspects suggest that Cicero’s list come from a selection from Aristotle’s Rhetoric B
23. Firstly, Cicero does not seem to be aware of the nature and functioning of the
predicables in Aristotle’s Topics and, secondly, in most cases he does not focus on
the loci by referring to the law and the instruction as, however, Aristotle is keen of
doing in the Topics. Cicero’s way of presenting the loci is closer to that of Aristotle
in the Rhetoric, where main emphasis is put on the name of the locus and on the
examples of its applications. But my claim has gone further than this. By juxta-
posing Cicero’s loci with those of Aristotle, especially those presented in Rhetoric
B 23 according to the fourfold partition presented in Chapter 2, I have argued that
Cicero’s loci derives from a selection and some further rearrangement of only those
argument schemes listed in Rhetoric B 23 that are of universal applicability. Within
this framework, the selection at the origin of Cicero’s list seems to have been made
to preserve a characteristic of the topoi that Aristotle himself has stressed both in the
beginning of the Topics and in Rhetoric A 2, 1358a {f., and that Cicero also under-
lines in De Oratore and the Topica when explaining that the loci are «sedes et quasi
domicilia omnium argumentorum.» (De Oratore 2, 152).
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