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CHAPTER1

THENEWRULES

Iwasintimidated.

I’d spent more than two decades in the FBI, including

fifteen years negotiating hostage situations from NewYork to the Philippines and the Middle East, and I was on top of my game. At any given time, there are ten thousand FBI agents in the Bureau, but only one lead international

kidnappingnegotiator.Thatwasme.

But I’d never experienced a hostage situation so tense, sopersonal.

“We’vegotyourson,Voss.Giveusonemillion dollars

orhedies.”

Pause. Blink. Mindfully urge the heart rate back to

normal.

Sure,I’dbeeninthesetypesofsituationsbefore.Tonsof

them.Moneyforlives.Butnotlikethis.Notwithmysonon

theline.Not$1million.Andnotagainstpeoplewithfancy

degreesandalifetimeofnegotiatingexpertise.

You see, the people across the table—my negotiating

counterparts—were Harvard Law School negotiating

professors.

I’dcomeuptoHarvardtotakeashortexecutivenegotiating

course, to see if I could learn something from the business world’s approach.It was supposed to be quiet and calm, a little professional development for an FBI guy trying to widenhishorizons.

But when Robert Mnookin, the director of the Harvard

Negotiation Research Project, learned I was on campus, he invitedmetohisofficeforacoffee.Justtochat,hesaid.

I was honored. And scared. Mnookin is an impressive

guy whom I’d followed for years: not only is he a Harvard law professor, he’s also one of the big shots of the conflict resolutionfieldandtheauthorof BargainingwiththeDevil: WhentoNegotiate,WhentoFight.1

To be honest, it felt unfair that Mnookin wanted me, a former Kansas City beat cop, to debate negotiation with him. But then it got worse. Just after Mnookin and I sat down, the door opened and another Harvard professor

walkedin.ItwasGabriellaBlum,aspecialistininternational negotiations, armed conflict, and counterterrorism, who’d spent eight years as a negotiator for the Israeli National Security Council and the Israel Defense Forces.The toughas-nailsIDF.

On cue, Mnookin’s secretary arrived and put a tape

recorderonthetable.MnookinandBlumsmiledatme.

I’dbeentricked.

“We’vegotyourson,Voss.Giveusonemillion dollars

or he dies,” Mnookin said, smiling. “I’m the kidnapper.

Whatareyougoingtodo?”

I experienced a flash of panic, but that was to be

expected. It never changes: even after two decades negotiating for human lives you still feel fear. Even in a role-playingsituation.

I calmed myself down. Sure, I was a street cop turned

FBIagentplayingagainstrealheavyweights.AndIwasn’ta

genius.ButIwasinthisroomforareason.OvertheyearsI

had picked up skills, tactics, and a whole approach to humaninteractionthathadnotjusthelpedmesavelivesbut,

as I recognize now looking back, had also begun to

transformmyownlife.Myyearsofnegotiatinghadinfused

everything from how I dealt with customer service reps to myparentingstyle.

“C’mon. Get me the money or I cut your son’s throat

rightnow,”Mnookinsaid.Testy.

Igavehimalong,slowstare.ThenIsmiled.

“HowamIsupposedtodothat?”

Mnookinpaused.Hisexpressionhadatouchofamused

pity in it, like a dog when the cat it’s been chasing turns around and tries to chase it back. It was as if we were playingdifferentgames,withdifferentrules.

Mnookin regained his composure and eyed me with

archedbrowsasiftoremindmethatwewerestillplaying.

“Soyou’reokaywithmekillingyourson,Mr.Voss?”

“I’m sorry, Robert, how do I know he’s even alive?” I

said, using an apology and his first name, seeding more warmthintotheinteractioninordertocomplicatehisgambit

to bulldoze me. “I really am sorry, but how can I get you any money right now, much less one million dollars, if I don’tevenknowhe’salive?”

It was quite a sight to see such a brilliant man flustered by what must have seemed unsophisticated foolishness. On the contrary, though, my move was anything but foolish. I was employing what had become one of the FBI’s most

potentnegotiatingtools:theopen-endedquestion.

Today, after some years evolving these tactics for the private sector in my consultancy, The Black Swan Group, wecallthistacticcalibratedquestions:queriesthattheother sidecanrespondtobutthathavenofixedanswers.Itbuys

youtime.Itgivesyourcounterparttheillusionofcontrol—

theyaretheonewiththeanswersandpowerafterall—andit

does all that without giving them any idea of how

constrainedtheyarebyit.

Mnookin, predictably, started fumbling because the

frameoftheconversationhadshiftedfromhowI’drespond

tothethreatofmyson’smurdertohowtheprofessorwould

dealwiththelogisticalissuesinvolvedingettingthemoney.

How he would solve my problems. To every threat and demandhemade,IcontinuedtoaskhowIwassupposedto

payhimandhowwasIsupposedtoknowthatmysonwas

alive.

After we’d been doing that for three minutes, Gabriella Bluminterjected.

“Don’tlethimdothattoyou,”shesaidtoMnookin.

“Well,  you try,”hesaid,throwinguphishands.

Blum dove in. She was tougher from her years in the

MiddleEast.Butshewasstilldoingthebulldozerangle,and

allshegotweremysamequestions.

Mnookinrejoinedthesession,buthegotnowhereeither.

His face started to get red with frustration. I could tell the irritationwasmakingithardtothink.

“Okay,okay,Bob.That’sall,”Isaid,puttinghimoutof

hismisery.

Henodded.Mysonwouldlivetoseeanotherday.

“Fine,” he said. “I suppose the FBI might have

somethingtoteachus.”

I had done more than just hold my own against two of

Harvard’s distinguished leaders. I had taken on the best of thebestandcomeoutontop.

But was it just a fluke? For more than three decades,

Harvardhadbeentheworldepicenterofnegotiatingtheory

andpractice.AllIknewaboutthetechniquesweusedatthe

FBIwasthattheyworked.InthetwentyyearsIspentatthe

Bureau we’d designed a system that had successfully

resolved almost every kidnapping we applied it to. But we didn’thavegrandtheories.

Our techniques were the products of experiential

learning; they were developed by agents in the field,

negotiating through crisis and sharing stories of what succeeded and what failed. It was an iterative process, not anintellectualone,aswerefinedthetoolsweuseddayafter

day.And it was urgent. Our tools  had to work, because if theydidn’tsomeonedied.

But why didtheywork?Thatwasthequestionthatdrew

me to Harvard, to that office with Mnookin and Blum. I lacked confidence outside my narrow world. Most of all, I needed to articulate my knowledge and learn how to combine it with theirs—and they clearly had some—so I

couldunderstand,systematize,andexpandit.

Yes, our techniques clearly worked with mercenaries,

drug dealers, terrorists, and brutal killers. But, I wondered, whataboutwithnormalhumans?

AsI’dsoondiscoverinthestoriedhallsofHarvard,our

techniquesmadegreatsenseintellectually,andtheyworked

everywhere.

It turned out that our approach to negotiation held the keys to unlock profitable human interactions in every

domainandeveryinteractionandeveryrelationshipinlife.

Thisbookishowitworks.


THESMARTESTDUMBGUYINTHEROOM

To answer my questions, a year later, in 2006, I talked my wayintoHarvardLawSchool’sWinterNegotiationCourse.

The best and brightest compete to get into this class, and it was filled with brilliant Harvard students getting law and businessdegreesandhotshotstudentsfromothertopBoston

universities like the Massachusetts Institute of Technology andTufts.TheOlympictrialsfornegotiating.AndIwasthe

onlyoutsider.

The first day of the course, all 144 of us piled into a lecture hall for an introduction and then we split into four groups,eachledbyanegotiationinstructor.Afterwe’dhad

a chat with our instructor—mine was named Sheila Heen, andshe’sagoodbuddytothisday—wewerepartneredoff in pairs and sent into mock negotiations. Simple: one of us wassellingaproduct,theotherwasthebuyer,andeachhad

clearlimitsonthepricetheycouldtake.

My counterpart was a languid redhead namedAndy (a

pseudonym), one of those guys who wear their intellectual superiority like they wear their khakis: with relaxed

confidence. He and I went into an empty classroom

overlookingoneofthoseEnglish-stylesquaresonHarvard’s

campus, and we each used the tools we had.Andy would

throwoutanofferandgivearationallyairtightexplanation

forwhyitwasagoodone—aninescapablelogictrap—and

I’d answer with some variation of “How am I supposed to dothat?”

We did this a bunch of times until we got to a final

figure.Whenweleft,Iwashappy.IthoughtI’ddonepretty

wellforadumbguy.

After we all regrouped in the classroom, Sheila went

around the students and asked what price each group had agreedon,andthenwrotetheresultontheboard.

Finally,itwasmyturn.

“Chris, how did you do withAndy?” she asked. “How

muchdidyouget?”

I’llneverforgetSheila’sexpressionwhenItoldherwhat

Andyhadagreedtopay.Herwholefacefirstwentred,asif

she couldn’t breathe, and then out popped a little strangled gasp like a baby bird’s hungry cry. Finally, she started to laugh.

Andysquirmed.

“Yougotliterallyeverydimehehad,”shesaid,“andin

his brief he was supposed to hold a quarter of it back in reserveforfuturework.”

Andysankdeepinhischair.

Thenextdaythesamethinghappenedwithanotherpartner.

Imean,Iabsolutelydestroyedtheguy’sbudget.

Itdidn’tmakesense.Aluckyone-offwasonething.But

this was a pattern. With my old-school, experiential

knowledge,Iwaskillingguyswhokneweverycutting-edge

trickyoucouldfindinabook.

The thing was, it was the cutting-edge techniques these guys were using that felt dated and old. I felt like I was RogerFedererandIhadusedatimemachinetogobackto

the 1920s to play in a tennis tournament of distinguished gentlemenwhoworewhitepantsuitsandusedwoodrackets

and had part-time training regimens. There I was with my titanium alloy racket and dedicated personal trainer and computer-strategized serve-and-volley plays. The guys I wasplayingwerejustassmart—actually,moreso—andwe

were basically playing the same game with the same rules.

ButIhadskillstheydidn’t.

“You’re getting famous for your special style, Chris,”

Sheilasaid,afterIannouncedmysecondday’sresults.

IsmiledliketheCheshirecat.Winningwasfun.

“Chris, why don’t you tell everybody your approach,”

Sheila said. “It seems like all you do to these Harvard Law School students is say ‘No’ and stare at them, and they fall apart.Isitreallythateasy?”

I knew what she meant:While I wasn’t actually saying

“No,” the questions I kept asking sounded like it. They seemed to insinuate that the other side was being dishonest and unfair. And that was enough to make them falter and negotiate with themselves. Answering my calibrated

questions demanded deep emotional strengths and tactical psychological insights that the toolbox they’d been given didnotcontain.

Ishrugged.

“I’m just asking questions,” I said. “It’s a passive—

aggressiveapproach.Ijustaskthesamethreeorfouropen—

endedquestionsoverandoverandoverandover.Theyget

wornoutansweringandgivemeeverythingIwant.”

Andyjumpedinhisseatasifhe’dbeenstungbyabee.

“Damn!” he said. “That’s what happened. I had no idea.”

By the time I’d finished my winter course at Harvard, I’d actually become friends with some of my fellow students.

EvenwithAndy.

If my time at Harvard showed me anything, it was that

weattheFBIhadalottoteachtheworldaboutnegotiating.

In my short stay I realized that without a deep

understanding

of

human

psychology,

without

the

acceptance that we are all crazy, irrational, impulsive, emotionally driven animals, all the raw intelligence and mathematical logic in the world is little help in the fraught, shiftinginterplayoftwopeoplenegotiating.

Yes, perhaps we are the only animal that haggles—a monkey does not exchange a portion of his banana for another’s nuts—but no matter how we dress up our

negotiations in mathematical theories, we are always an animal, always acting and reacting first and foremost from our deeply held but mostly invisible and inchoate fears, needs,perceptions,anddesires.

That’snothowthesefolksatHarvardlearnedit,though.

Theirtheoriesandtechniquesallhadtodowith intellectual

power, logic, authoritative acronyms like BATNA and

ZOPA, rational notions of value, and a moral concept of whatwasfairandwhatwasnot.

And built on top of this false edifice of rationality was, of course, process. They had a script to follow, a

predeterminedsequenceofactions,offers,andcounteroffers designed in a specific order to bring about a particular outcome.Itwasasiftheyweredealingwitharobot,thatif

youdid a,  b,  c,and d inacertainfixedorder,youwouldget x. But in the real world negotiation is far too unpredictable and complex for that. You may have to do  a then d, and thenmaybe q.

IfIcoulddominatethecountry’sbrighteststudentswith

just one of the many emotionally attuned negotiating

techniques I had developed and used against terrorists and kidnappers,whynotapplythemtobusiness?Whatwasthe

difference between bank robbers who took hostages and

CEOswhousedhardballtacticstodrivedownthepriceofa

billion-dollaracquisition?

After all, kidnappers are just businessmen trying to get thebestprice.

OLD-SCHOOLNEGOTIATION

Hostage taking—and therefore hostage negotiating—has

existedsincethedawnofrecordedtime.TheOldTestament

spins plenty of tales of Israelites and their enemies taking eachother’scitizenshostageasspoilsofwar.TheRomans,

for their part, used to force the princes of vassal states to send their sons to Rome for their education, to ensure the continuedloyaltyoftheprinces.

But until the Nixon administration, hostage negotiating as a process was limited to sending in troops and trying to shoot the hostages free. In law enforcement, our approach was pretty much to talk until we figured out how to take themoutwithagun.Bruteforce.

Thenaseriesofhostagedisastersforcedustochange.

In1971,thirty-ninehostageswerekilledwhenthepolice

tried to resolve theAttica prison riots in upstate NewYork with guns. Then at the 1972 Olympics in Munich, eleven Israeli athletes and coaches were killed by their Palestinian captorsafterabotchedrescueattemptbytheGermanpolice.

But the greatest inspiration for institutional change in American law enforcement came on an airport tarmac in

Jacksonville,Florida,onOctober4,1971.

The United States was experiencing an epidemic of

airline hijackings at the time; there were five in one threeday period in 1970. It was in that charged atmosphere that an unhinged man named George Giffe Jr. hijacked a chartered plane out of Nashville, Tennessee, planning to headtotheBahamas.

By the time the incident was over, Giffe had murdered

two hostages—his estranged wife and the pilot—and killed himselftoboot.

But this time the blame didn’t fall on the hijacker;

instead, it fell squarely on the FBI. Two hostages had managed to convince Giffe to let them go on the tarmac in Jacksonville,wherethey’dstoppedtorefuel.Buttheagents

had gotten impatient and shot out the engine.And that had pushedGiffetothenuclearoption.

In fact, the blame placed on the FBI was so strong that when the pilot’s wife and Giffe’s daughter filed a wrongful deathsuitallegingFBInegligence,thecourtsagreed.

In the landmark Downs v. United States decision of 1975, the U.S. Court of Appeals wrote that “there was a better suited alternative to protecting the hostages’ well-being,” and said that the FBI had turned “what had been a successful‘waitinggame,’duringwhichtwopersonssafely

lefttheplane,intoa‘shootingmatch’thatleftthreepersons

dead.” The court concluded that “a reasonable attempt at negotiationsmustbemadepriortoatacticalintervention.”

TheDownshijackingcasecametoepitomizeeverything

not todoinacrisissituation,andinspiredthedevelopment of today’s theories, training, and techniques for hostage negotiations.

Soon after the Giffe tragedy, the NewYork City Police

Department (NYPD) became the first police force in the country to put together a dedicated team of specialists to designaprocessandhandlecrisisnegotiations.TheFBIand

othersfollowed.

Aneweraofnegotiationhadbegun.


HEARTVS.MIND

In the early 1980s, Cambridge, Massachusetts, was the hot spot in the negotiating world, as scholars from different disciplines began interacting and exploring exciting new concepts. The big leap forward came in 1979, when the

HarvardNegotiationProjectwasfoundedwithamandateto

improvethetheory,teaching,andpracticeofnegotiationso

that people could more effectively handle everything from peacetreatiestobusinessmergers.

Two years later, Roger Fisher and William Ury—

cofoundersoftheproject—cameoutwith GettingtoYes,2a groundbreaking treatise on negotiation that totally changed thewaypractitionersthoughtaboutthefield.

Fisher and Ury’s approach was basically to systematize problem solving so that negotiating parties could reach a mutually beneficial deal—the getting to “Yes” in the title.

Their core assumption was that the emotional brain—that animalistic, unreliable, and irrational beast—could be overcome through a more rational, joint problemsolving mindset.

Theirsystemwaseasytofollowandseductive,withfour

basic tenets. One, separate the person—the emotion—from the problem; two, don’t get wrapped up in the other side’s position( what they’reaskingfor)butinsteadfocusontheir interests( why they’reaskingforit)sothatyoucanfindwhat theyreallywant;three,workcooperativelytogeneratewin—

win options; and, four, establish mutually agreed-upon standardsforevaluatingthosepossiblesolutions.

Itwasabrilliant,rational,andprofoundsynthesisofthe

most advanced game theory and legal thinking of the day.

For years after that book came out, everybody—including the FBI and the NYPD—focused on a problemsolving

approach to bargaining interactions. It just seemed so modernand smart.

HalfwayacrosstheUnitedStates,apairofprofessorsatthe

University of Chicago was looking at everything from

economicstonegotiationfromafardifferentangle.

They were the economist Amos Tversky and the

psychologistDanielKahneman.Together,thetwolaunched

the field of behavioral economics—and Kahneman won a

NobelPrize—byshowingthatmanisaveryirrationalbeast.

Feeling,theydiscovered,isaformofthinking.

As you’ve seen, when business schools like Harvard’s

began teaching negotiation in the 1980s, the process was presented as a straightforwardeconomic analysis. It was a period when the world’s top academic economists declared that we were all “rational actors.” And so it went in

negotiation classes: assuming the other side was acting rationallyandselfishlyintryingtomaximizeitsposition,the goal was to figure out how to respond in various scenarios tomaximizeone’sownvalue.

This mentality baffled Kahneman, who from years in

psychologyknewthat,inhiswords,“[I]tisself-evidentthat

people are neither fully rational nor completely selfish, and thattheirtastesareanythingbutstable.”

Through decades of research with Tversky, Kahneman

proved that humans all suffer from Cognitive Bias, that is, unconscious—and irrational—brain processes that literally distort the way we see the world. Kahneman and Tversky discoveredmorethan150ofthem.

There’s the Framing Effect, which demonstrates that peopleresponddifferentlytothesamechoicedependingon

how it is framed (people place greater value on moving from 90 percent to 100 percent—high probability to

certainty—thanfrom45percentto55percent,eventhough

they’re both ten percentage points).  Prospect Theory explains why we take unwarranted risks in the face of

uncertain losses. And the most famous is Loss Aversion , which shows how people are statistically more likely to act toavertalossthantoachieveanequalgain.

Kahneman later codified his research in the 2011

bestseller Thinking,FastandSlow.3Man,hewrote,hastwo systems of thought: System 1, our animal mind, is fast, instinctive, and emotional; System 2 is slow, deliberative, andlogical.AndSystem1isfarmoreinfluential.Infact,it

guidesandsteersourrationalthoughts.

System 1’s inchoate beliefs, feelings, and impressions are the main sources of the explicit beliefs and deliberate choicesofSystem2.They’rethespringthatfeedstheriver.

We react emotionally (System 1) to a suggestion or

question.ThenthatSystem1reactioninformsandin effect

createstheSystem2answer.

Now think about that: under this model, if you know

how toaffect your counterpart’s System 1 thinking, his inarticulate feelings, by how you frame and deliver your questions and statements, then you can guide his System 2

rationality and therefore modify his responses.That’s what happened to Andy at Harvard: by asking, “How am I

supposed to do that?” I influenced his System 1 emotional mind into accepting that his offer wasn’t good enough; his System2thenrationalizedthesituationsothatitmadesense

togivemeabetteroffer.

If you believed Kahneman, conducting negotiations

based on System 2 concepts without the tools to read,

understand, and manipulate the System 1 emotional

underpinningwasliketryingtomakeanomeletwithoutfirst

knowinghowtocrackanegg.


THEFBIGETSEMOTIONAL

As the new hostage negotiating team at the FBI grew and gainedmoreexperienceinproblem-solvingskillsduringthe

1980sand’90s,itbecameclearthatoursystemwaslacking

acrucialingredient.

At the time, we were deep into GettingtoYes.Andasa negotiator, consultant, and teacher with decades of

experience, I still agree with many of the powerful bargainingstrategiesinthebook.Whenitwaspublished,it provided groundbreaking ideas on cooperative problem

solving and originated absolutely necessary concepts like entering negotiations with a BATNA: the Best Alternative ToaNegotiatedAgreement.

Itwasgenius.

ButafterthefatallydisastroussiegesofRandyWeaver’s

Ruby Ridge farm in Idaho in 1992 and David Koresh’s

BranchDavidiancompoundinWaco,Texas,in1993,there

was no denying that most hostage negotiations were

anythingbutrationalproblem-solvingsituations.

I mean, have you ever tried to devise a mutually

beneficial win-win solution with a guy who thinks he’s the messiah?

It was becoming glaringly obvious that Getting to Yes didn’t work with kidnappers. No matter how many agents readthebookwithhighlightersinhand,itfailedtoimprove

howweashostagenegotiatorsapproacheddealmaking.

There was clearly a breakdown between the book’s

brilliant theory and everyday law enforcement experience.

Whywasitthateveryonehadreadthisbestsellingbusiness

bookandendorseditasoneofthegreatestnegotiationtexts

ever written, and yet so few could actually follow it

successfully?

Werewemorons?

AfterRubyRidgeandWaco,alotofpeoplewereasking

that question. U.S. deputy attorney general Philip B.

Heymann, to be specific, wanted to know why our hostage negotiation techniques were so bad. In October 1993, he issued a report titled “Lessons ofWaco: Proposed Changes in Federal Law Enforcement,”4 which summarized an

expert panel’s diagnosis of federal law enforcement’s

inabilitytohandlecomplexhostagesituations.

Asaresult,in1994FBIdirectorLouisFreehannounced

the formation of the Critical Incident Response Group

(CIRG), a blended division that would combine the Crises Negotiation, Crises Management, Behavioral Sciences, and HostageRescueteamsandreinventcrisisnegotiation.

The only issue was, what techniques were we going to

use?

Around this time, two of the most decorated negotiators in FBI history, my colleague Fred Lanceley and my former

bossGaryNoesner,wereleadingahostagenegotiationclass

in Oakland, California, when they asked their group of thirty-five experienced law enforcement officers a simple question: How many had dealt with a classic bargaining situationwhereproblemsolvingwasthebesttechnique?

Notonehandwentup.

Then they asked the complementary question: How

many students had negotiated an incident in a dynamic, intense,uncertainenvironmentwherethehostage-takerwas

inemotionalcrisisandhadnocleardemands?

Everyhandwentup.

Itwasclear:ifemotionallydrivenincidents,notrational

bargaining interactions, constituted the bulk of what most police negotiators had to deal with, then our negotiating skills had to laser-focus on the animal, emotional, and irrational.

Fromthatmomentonward,ouremphasiswouldhaveto

be not on training in quid pro quo bargaining and problem solving,butoneducationinthepsychologicalskillsneeded

in crisis intervention situations. Emotions and emotional intelligence would have to be central to effective

negotiation,notthingstobeovercome.

Whatwereneededweresimplepsychologicaltacticsand

strategies that worked in the field to calm people down, establishrapport,gaintrust,elicittheverbalizationofneeds, and persuade the other guy of our empathy. We needed

somethingeasytoteach,easytolearn,andeasytoexecute.

These were cops and agents, after all, and they weren’t interested in becoming academics or therapists. What they wanted was to change the behavior of the hostage-taker, whoever they were and whatever they wanted, to shift the emotional environment of the crisis just enough so that we couldsecurethesafetyofeveryoneinvolved.

Intheearlyyears,theFBIexperimentedwithbothnewand

old therapeutic techniques developed by the counseling profession. These counseling skills were aimed at

developing

positive

relationships

with

people

by

demonstrating an understanding of what they’re going

throughandhowtheyfeelaboutit.

It all starts with the universally applicable premise that peoplewanttobeunderstoodandaccepted.Listeningisthe cheapest,yetmosteffectiveconcessionwecanmaketoget there. By listening intensely, a negotiator demonstrates empathy and shows a sincere desire to better understand whattheothersideisexperiencing.

Psychotherapyresearchshowsthatwhenindividualsfeel

listened to, they tend to listen to themselves more carefully and to openly evaluate and clarify their own thoughts and feelings.Inaddition,theytendtobecomelessdefensiveand

oppositional and more willing to listen to other points of view, which gets them to the calm and logical place where theycanbegood GettingtoYes problemsolvers.

Thewholeconcept,whichyou’lllearnasthecenterpiece

ofthisbook,iscalled TacticalEmpathy.Thisislisteningas a martial art, balancing the subtle behaviors of emotional intelligence and the assertive skills of influence, to gain access to the mind of another person. Contrary to popular opinion, listening is not a passive activity. It is the most activethingyoucando.

Once we started developing our new techniques, the

negotiating world split into two currents: negotiation as learned at the country’s top school continued down the established road of rational problem solving, while,

ironically,wemeatheadsattheFBIbegantotrainouragents

in an unproven system based on psychology, counseling, and crisis intervention. While the Ivy League taught math andeconomics,webecameexpertsinempathy.

Andourwayworked.

LIFEISNEGOTIATION

While you might be curious how FBI negotiators get some of the world’s toughest bad guys to give up their hostages, you could be excused for wondering what hostage

negotiation has to do with your life.Happily, very few peopleareeverforcedtodealwithIslamistterroristswho’ve

kidnappedtheirlovedones.

But allow me to let you in on a secret: Life is

negotiation.

The majority of the interactions we have at work and at homearenegotiationsthatboildowntotheexpressionofa

simple,animalisticurge: Iwant.

“Iwantyoutofreethehostages,”isaveryrelevantone

tothisbook,ofcourse.

Butsois:

“Iwantyoutoacceptthat$1millioncontract.”

“Iwanttopay$20,000forthatcar.”

“Iwantyoutogivemea10percentraise.”

and

“Iwantyoutogotosleepat9p.m.”

Negotiation serves two distinct, vital life functions— information gathering and behavior influencing—and

includes almost any interaction where each party wants something from the other side.Your career, your finances, yourreputation,yourlovelife,eventhefateofyourkids— atsomepointallofthesehingeonyourabilitytonegotiate.

Negotiation as you’ll learn it here is nothing more than communication with results. Getting what you want out of life is all about getting what you want from—and with— otherpeople.Conflictbetweentwopartiesisinevitableinall relationships.Soit’suseful—crucial,even—toknowhowto

engage in that conflict to get what you want without

inflictingdamage.

Inthisbook,Idrawonmymorethantwo-decadecareer

intheFederalBureauofInvestigationtodistilltheprinciples and practices I deployed in the field into an exciting new approach designed to help you disarm, redirect, and

dismantleyourcounterpartinvirtuallyanynegotiation.And

todosoinarelationship-affirmingway.

Yes, you’ll learn how we negotiated the safe release of countlesshostages.Butyou’llalsolearnhowtouseadeep

understanding ofhuman psychology to negotiate a lower

car price, a bigger raise, and a child’s bedtime.This book will teach you to reclaim control of the conversations that informyourlifeandcareer.

Thefirststeptoachievingamasteryofdailynegotiation

is to get over your aversion to negotiating.You don’t need to like it; you just need to understand that’s how the world works. Negotiating does not mean browbeating or grinding someone down. It simply means playing the emotional

gamethathumansocietyissetupfor.Inthisworld,youget

what you ask for; you just have to ask correctly. So claim yourprerogativetoaskforwhatyouthinkisright.

What this book is really about, then, is getting you to accept negotiation and in doing so learn how to get what you want in a psychologically aware way. You’ll learn to use your emotions, instincts, and insights in any encounter to connect better with others, influence them, and achieve more.

Effective negotiation is applied people smarts, a

psychological edge in every domain of life: how to size someone up, how to influence their sizing up of you, and howtousethatknowledgetogetwhatyouwant.

But beware: this is not another pop-psych book. It’s a deep and thoughtful (and most of all, practical) take on leading psychological theory that distills lessons from a twenty-four-year career in the FBI and ten years teaching andconsultinginthebestbusinessschoolsandcorporations

intheworld.

And it works for one simple reason: it was designed in and for the real world. It was not born in a classroom or a training hall, but built from years of experience that improvedituntilitreachednearperfection.

Remember, a hostage negotiator plays a unique role: he has to win. Can he say to a bank robber, “Okay, you’ve takenfourhostages.Let’ssplitthedifference—givemetwo, andwe’llcallitaday?”

No. A successful hostage negotiator has to get

everything he asks for, without giving anything back of substance, and do so in a way thatleaves the adversaries feeling as if they have a great relationship. His work is emotionalintelligenceonsteroids.Thosearethetoolsyou’ll learnhere.

THEBOOK

Likeacontractorbuildingahouse,thisbookisconstructed

fromthegroundup:firstcomesthebigslabsoffoundation,

then the necessary load-bearing walls, the elegant but impermeableroof,andthelovelyinteriordecorations.

Each chapter expands on the previous one. First you’ll learn the refined techniques of this approach to Active Listening andthenyou’llmoveontospecifictools,turnsof phrase, the ins and outs of the final act—haggling—and, finally,howtodiscovertheraritythatcanhelpyouachieve

truenegotiatinggreatness:theBlackSwan.

InChapter2,you’lllearnhowtoavoidtheassumptions

thatblindneophytenegotiatorsandreplacethemwith Active Listening techniques like Mirroring,  Silences, and the Late-Night FM DJ Voice. You’ll discover how to slow things downandmakeyourcounterpartfeelsafeenoughtoreveal

themselves; to discern between wants (aspirations) and needs (the bare minimum for a deal); and to laser-focus on whattheotherpartyhastosay.

Chapter3willdelveinto TacticalEmpathy.You’lllearn how to recognize your counterpart’s perspective and then gain trust and understanding through Labeling— that is, by repeating that perspective back to them. You’ll also learn howtodefusenegativedynamicsbybringingthemintothe

open. Finally, I’ll explain how to disarm your counterpart’s complaints about you by speaking them aloud in an

AccusationAudit.

Next, in Chapter 4, I’ll examine ways to make your

counterpart feel understood and positively affirmed in a negotiation in

order

to

createan atmosphere of

unconditional positive regard. Here, you’ll learn why you should strive for “That’s right” instead of “Yes” at every stageofanegotiation,andhowtoidentify,rearticulate,and

emotionally affirm your counterpart’s worldview with

Summaries and Paraphrasing.

Chapter 5 teaches the flip side of Getting to Yes.  You’ll learnwhyit’svitallyimportanttogetto“No”because“No”

starts the negotiation.You’ll also discover how to step out of your ego and negotiate in your counterpart’s world, the only way to achieve an agreement the other side will

implement. Finally, you’ll see how to engage your

counterpart by acknowledging their right to choose, and you’lllearnanemailtechniquethatensuresthatyou’llnever

beignoredagain.

In Chapter 6, you’ll discover the art of bending reality.

That is, I’ll explain a variety of tools for framing a negotiation in such a way that your counterpart will

unconsciouslyacceptthelimitsyouplaceonthediscussion.

You’ll learn how to navigate deadlines to create urgency; employ the idea of fairness to nudge your counterpart; and anchor their emotions so that not accepting your offer feels likealoss.

After this, Chapter 7 is dedicated to that incredibly

powerful tool I used at Harvard: Calibrated Questions, the queries that begin with “How?” or “What?” By eliminating “Yes” and “No” answers they force your counterpart to

applytheirmentalenergytosolvingyourproblems.

In Chapter 8 I demonstrate how to employ these

Calibrated Questions to guard against failures in the implementation phase. “Yes,” as I always say, is nothing without “How?” You’ll also discover the importance of

nonverbal communication; how to use “How” questions to gentlysay“No”;howtogetyourcounterpartstobidagainst

themselves; and how to influence the deal killers when they’renotatthetable.

At a certain point, every negotiation gets down to the brasstacks:thatis,toold-schoolhaggling.Chapter9offers

astep-by-stepprocessforeffectivebargaining,fromhowto

preparetohowtododgeanaggressivecounterpartandhow

to go on the offensive.You’ll learn theAckerman system, the most effective process the FBI has for setting and makingoffers.

Finally, Chapter 10 explains how to find and use those most rare of negotiation animals: the Black Swan. In every negotiation there are between three and five pieces of information that, were they to be uncovered, would change everything. The concept is an absolute game-changer; so muchso,I’venamedmycompanyTheBlackSwanGroup.

In this chapter, you’ll learn how to recognize the markers that show the Black Swan’s hidden nest, as well as simple toolsforemployingBlackSwanstogainleverageoveryour

counterpartandachievetrulyamazingdeals.

Each chapter will start with a fast-paced story of a

hostage negotiation, which will then be dissected with an eye to explaining what worked and what didn’t. After I explain the theory and the tools, you’ll read real-life case studies from me and others who’ve used these tools to

prevail while negotiating a salary, purchasing a car, or workingoutnettlesomeproblemsathome.

When you finish this book, I will have succeeded if

you’ve applied these crucial techniques to improve your career and life. I’m sure you will. Just remember, to

successfullynegotiateitiscriticaltoprepare.Whichiswhy

intheAppendixyou’llfindaninvaluabletoolIusewithall

mystudentsandclientscalledtheNegotiationOneSheet:a

conciseprimerofnearlyallourtacticsandstrategiesforyou

to think through and customize for whatever kind of deal you’relookingtoclose.

Mostimportanttomeisthatyouunderstandhowurgent,

essential, and even beautiful negotiation can be.When we embrace negotiating’s transformative possibilities, we learn howtogetwhatwewantandhowtomoveotherstoabetter

place.

Negotiationistheheartofcollaboration.Itiswhatmakes

conflict potentially meaningful and productive for all parties.Itcanchangeyourlife,asithaschangedmine.

I’ve always thought of myself as just a regular guy.

Hardworking and willing to learn, yes, but not particularly talented. And I’ve always felt that life holds amazing possibilities. In my much younger days, I just didn’t know howtounlockthosepossibilities.

ButwiththeskillsI’velearned,I’vefoundmyselfdoing

extraordinary things and watching the people I’ve taught achieve truly life-changing results. When I use what I’ve learnedoverthelastthirtyyears,IknowIactuallyhavethe

power to change the course of where my life is going, and to help others do that as well.Thirty years ago, while I felt likethatcouldbedone,Ididn’tknow how.

NowIdo.Here’show.

CHAPTER2

BEAMIRROR

September30,1993

Abriskautumnmorning,aroundeightthirty.Twomasked bank robbers trigger an alarm as they storm into the Chase Manhattan Bank at Seventh Avenue and Carroll Street in Brooklyn. There are only two female tellers and a male securityguardinside.Therobberscracktheunarmedsixty—

year-old security guard across the skull with a .357, drag him to the men’s room, and lock him inside. One of the tellersgetsthesamepistol-whippingtreatment.

Thenoneoftherobbersturnstotheotherteller,putsthe

barrel in her mouth, and pulls the trigger—click, goes the emptychamber.

“Next one is real,” says the robber. “Now open the

vault.”

A bank robbery, with hostages. Happens all the time in the movies, but it had been almost twenty years since there’d beenoneofthesestandoffsinNewYork,thecitywithmore

hostage negotiation jobs than any other jurisdiction in the country.

Andthishappenedtobemyveryfirstfeet-to-thefire,in-

your-facehostagejob.

Ihadbeentrainingforaboutayearandahalfinhostage

negotiations,butIhadn’thadachancetousemynewskills.

For me, 1993 had already been a very busy and incredible ride. Working on the FBI’s Joint Terrorism Task Force, I hadbeentheco–caseagentinaninvestigationthatthwarted

aplottosetoffbombsintheHollandandLincolnTunnels,

the United Nations, and 26 Federal Plaza, the home of the FBIinNewYorkCity.Webrokeitupjustasterroristswere

mixingbombsinasafehouse.Theplotterswereassociated

with an Egyptian cell that had ties to the “Blind Sheikh,”

who later would be found guilty of masterminding the plot thatweuncovered.

Youmightthinkabankrobberywouldbesmallpotatoes

afterwebustedupaterroristplot,butbythenIhadalready

come to realize that negotiation would be my lifelong

passion. I was eager to put my new skills to the test.And besides,therewasnothingsmallaboutthissituation.

When we got the call, my colleague Charlie Beaudoin

and I raced to the scene, bailed out of his black Crown Victoria, and made our way to the command post. The

wholecavalryshowedupforthisone—NYPD,FBI,SWAT

—all the muscle and savvy of law enforcement up against the knee-jerk desperation of a couple of bank robbers

seeminglyinovertheirheads.

NewYorkpolice,behindawallofblueandwhitetrucks

and patrol cars, had set up across the street inside another bank. SWAT team members, peering through rifle scopes

from the roofs of nearby brownstone buildings, had their weaponstrainedonthebank’sfrontandreardoors.

ASSUMPTIONSBLIND,HYPOTHESESGUIDE

Goodnegotiators,goingin,knowtheyhavetobereadyfor

possiblesurprises;greatnegotiatorsaimtousetheirskillsto revealthesurprisestheyarecertainexist.

Experience will have taught them that they are best

servedbyholdingmultiplehypotheses—aboutthesituation,

about the counterpart’s wants, about a whole array of

variables—in their mind at the same time. Present and alert inthemoment,theyuseallthenewinformationthatcomes

their way to test and winnow true hypotheses from false ones.

In negotiation, each new psychological insight or

additional piece of information revealed heralds a step forward and allows one to discard one hypothesis in favor of another.You should engage the process with a mindset of discovery. Your goal at the outset is to extract and observe as much information as possible. Which, by the way, is one of the reasons that really smart people often havetroublebeingnegotiators—they’resosmarttheythink

theydon’thaveanythingtodiscover.

Too often people find it easier just to stick with what theybelieve.Usingwhatthey’veheardortheirownbiases,

they often make assumptions about others even before

meeting them. They even ignore their own perceptions to make them conform to foregone conclusions. These

assumptions muck up our perceptual windows onto the world, showing us an unchanging—often flawed—version ofthesituation.

Great negotiators are able to question the assumptions that the rest of the involved players accept on faith or in arrogance, and thus remain more emotionally open to all possibilities,andmoreintellectuallyagiletoafluidsituation.

Unfortunately,backin1993,Iwasfarfromgreat.

Everyone thought the crisis would be over quickly.The

bank robbers had little choice but to surrender—or so we thought. We actually started the day with intelligence that the bank robbers wanted to surrender. Little did we know that was a ruse their ringleader planted to buy time. And throughout the day, he constantly referred to the influence the other four bank robbers exerted on him. I hadn’t yet learned to be aware of a counterpart’s overuse of personal pronouns— we/they o r me/I.  The less important he makes himself,themoreimportantheprobablyis(andviceversa).

We would later find out there was only one other bank

robber, and he had been tricked into the robbery.Actually, three robbers, if you counted the getaway driver, who got awaybeforeweevenenteredthescene.

The “lead” hostage-taker was running his own

“counterintelligence operation,” feeding us all kinds of misinformation. He wanted us to think he had a bunch of co-conspirators with him—from a number of different

countries.Healsowantedustothinkthathispartnerswere

muchmorevolatileanddangerousthanhewas.

Looking back, of course, his game plan was clear—he wanted to confuse us as much as he could until he could figureawayout.Hewouldconstantlytellusthathewasn’t

in charge and that every decision was the responsibility of theotherguys.Hewouldindicatethathewasscared—or,at

least, a little tentative—when we asked him to pass along certain information.And yet he always spoke with a voice of complete calm and absolute confidence. It was a

remindertomycolleaguesandmethatuntilyouknowwhat

you’re dealing with, you don’t know what you’re dealing with.

Though the call had come in about 8:30 a.m., by the

time we arrived across the street from the bank and made contactitwasprobablyabout10:30a.m.Thewordwhenwe

came on the scene was that this was going to be cookiecutter, by the book, short and sweet. Our commanders thoughtwe’dbeinandoutofthereintenminutes,because

thebadguyssupposedlywantedtogivethemselvesup.This

would later become a problem, when negotiations stalled and Command became embarrassed, because they’d made

the mistake of sharing this early optimism with the press, basedonalltheearlymisinformation.

We arrived on the scene to take a surrender, but the

situationwentsidewaysalmostimmediately.

Everythingwe assumed weknewwaswrong.


CALMTHESCHIZOPHRENIC

Our Negotiation Operation Center (NOC) was set up in an officeinabankimmediatelyacrossanarrowstreetfromthe Chasebranch.Wewerewaytooclosetothehostagesite,so right away we were at a disadvantage. We were less than thirtyyardsfromthecrisispoint,whereideallyyouwantto

have a little more of a buffer than that. You want to put some distance between you and whatever worst-case

scenariomightbewaitingattheotherendofthedeal.

When my partner and I arrived, I was immediately

assigned to coach the police department negotiator on the phone. His name was Joe, and he was doing fine—but in

these types of situations, nobody worked alone.We always worked in teams.The thinking behind this policy was that alltheseextrasetsofearswouldpickupextrainformation.

In some standoffs, we had as many as five people on the line, analyzing the information as it came in, offering behindthe-scenes input and guidance to our man on the phone—and that’s how we were set up here. We had Joe

takingtheleadonthephone,andanotherthreeorfourofus

were listening in, passing notes back and forth, trying to makesenseofaconfusingsituation.Oneofuswastryingto

gaugethemoodofthebadguytakingtheleadontheother

end, and another was listening in for clues or “tells” that mightgiveusabetterreadonwhatwewerefacing,andso

on.

Students of mine balk at this notion, asking, “Seriously, doyoureallyneedawholeteamto...hearsomeoneout?”

The fact that the FBI has come to that conclusion, I tell them, should be a wake-up call. It’s really not that easy to listenwell.

We are easily distracted. We engage in selective

listening, hearing only what we want to hear, our minds acting on a cognitive bias for consistency rather than truth.

Andthat’sjustthestart.

Most people approach a negotiation so preoccupied by

theargumentsthatsupporttheirpositionthattheyareunable

tolistenattentively.Inoneofthemostcitedresearchpapers

inpsychology,1GeorgeA.Millerpersuasivelyputforththe

idea that we can process only about seven pieces of

informationinourconsciousmindatanygivenmoment.In

otherwords,weareeasilyoverwhelmed.

For those people who view negotiation as a battle of

arguments, it’s the voices in their own head that are

overwhelming them. When they’re not talking, they’re

thinking about their arguments, and when they are talking, they’re making their arguments. Often those on both sides of the table are doing the same thing, so you have what I call a state of schizophrenia: everyone just listening to the voice in their head (and not well, because they’re doing seven or eight other things at the same time). It may look like there are only two people in a conversation, but really it’smorelikefourpeoplealltalkingatonce.

There’s one powerful way to quiet the voice in your

headandthevoiceintheirheadatthesametime:treattwo

schizophrenicswithjustonepill.Insteadofprioritizingyour argument—infact,insteadofdoinganythinkingatallinthe

early goings about what you’re going to say—make your

sole and all-encompassing focus the other person and what they have to say. In that mode of true active listening— aidedbythetacticsyou’lllearninthefollowingchapters—

you’lldisarmyourcounterpart.You’llmakethemfeelsafe.

Thevoiceintheirheadwillbegintoquietdown.

The goal is to identify what your counterparts actually need (monetarily, emotionally, or otherwise) and get them feeling safe enough to talk and talk and talk some more about what they want.The latter will help you discover the former. Wants are easy to talk about, representing the aspirationofgettingourway,andsustaininganyillusionof

control we have as we begin to negotiate; needs imply

survival,theveryminimumrequiredtomakeusact,andso

makeusvulnerable.Butneitherwantsnorneedsare where

we start; it begins with listening, making it about the other people,validatingtheiremotions,andcreatingenoughtrust

andsafetyforarealconversationtobegin.

We were far from that goal with the lead hostage-taker on the call. He kept putting up these weird smoke screens.

Hewouldn’tgiveuphisname,hetriedtodisguisehisvoice,

he was always telling Joe he was being put on speaker so everyone around him in the bank could hear, and then he wouldabruptlyannouncethathewasputtingJoeon“hold”

and hang up the phone. He was constantly asking about a van,sayingheandhispartnerswantedustoarrangeonefor

themsotheycoulddrivethemselvesandthehostagestothe

local precinct to surrender. That was where the surrender nonsense had come from—but, of course, this wasn’t a

surrenderplansomuchasitwasanescapeplan.Intheback of his mind, this guy thought he could somehow leave the bank without being taken into custody, and now that his getaway driver had fled the scene he needed access to a vehicle.

Afteritwasallover,acoupleofotherdetailscameclear.

Weweren’ttheonlyoneswhohadbeenliedto.Apparently,

this lead bank robber hadn’t told his partners they were going to rob a bank that morning. It turned out he was a cash courier who serviced the bank, and his partners were undertheimpressionthattheyweregoingtoburglarize the

ATM. They didn’t sign up for taking hostages, so we

learnedthatthisguy’sco-conspiratorswerealsohostages,in a way.They were caught up in a bad situation they didn’t see coming—and, in the end, it was this “disconnect”

among the hostage-takers that helped us to drive a wedge betweenthemandputanendtothestalemate.


SLOW.IT.DOWN. 

Theleaderwantedtomakeusthinkheandhispartnerswere


taking good care of his hostages, but in reality the security guardwasoutofthepictureandthesecondbanktellerhad

run to the bank basement to hide. Whenever Joe said he wantedtotalktothehostages,thehostage-takerwouldstall,

andmakeitseemliketherewasthisfrenzyofactivitygoing

oninsidethebank,goingtoridiculouslengthstotellushow

muchtimeandenergyheandhiscohortswerespendingon

taking good care of the hostages. Very often, the leader would use this as a reason to put Joe on hold, or to end a call. He’d say, “The girls need to go to the bathroom.” Or, “Thegirlswanttocalltheirfamilies.”Or,“Thegirlswantto

getsomethingtoeat.”

Joe was doing a good job keeping this guy talking, but he was slightly limited by the negotiating approach that police departments were using at the time. The approach was half MSU—Making Shit Up—and half a sort of sales

approach—basically trying to persuade, coerce, or

manipulateinanywaypossible.Theproblemwas,wewere

in too much of a hurry, driving too hard toward a quick solution;tryingtobeaproblemsolver,nota peoplemover.

Going too fast is one of the mistakes all negotiators are prone to making. If we’re too much in a hurry, people can feel as if they’re not being heard and we risk undermining therapportandtrustwe’vebuilt.There’splentyofresearch

that now validates the passage of time as one of the most importanttoolsforanegotiator.Whenyouslowtheprocess

down, you also calm it down. After all, if someone is

talking,they’renotshooting.

We caught a break when the robbers started to make

noise about food. Joe was going back and forth with them for a while on what they were going to have and how we weregoingtogetittothem.Itbecameanegotiationinand

ofitself.Wegotitallsetup,preparedtosendthefoodinon

a kind of robot device, because that’s what this guy was comfortable with, but then he did an about-face, said to forget about it. Said they’d found some food inside, so it wasjustonebrickwallafteranother,onesmokescreenafter another. It would feel to us like we were making a little progress, then this guy would take an abrupt turn, or hang uponus,orchangehismind.

Meanwhile, our investigators used the time to run the

registration of every one of the dozens of vehicles found nearbyonthestreet,andmanagedtospeaktotheownersof

everyoneofthemexceptone—acarbelongingtosomeone

named ChrisWatts.This became our one and only lead, at thetime,andasourendlessback-and-forthcontinuedonthe

phone we sent a group of investigators to the address on ChrisWatts’s registration, where they found someone who knewChrisWattsandagreedtocomedowntothesceneof

thestandofftopossiblyidentifyhim.

We still didn’t have a visual on the inside, so our

eyewitnesshadtobemoreofan“earwitness”—andhewas

abletoidentifyChrisWattsbyhisvoice.

Wenowknewmoreaboutouradversarythanhe thought

weknew,whichputusatamomentaryadvantage.Wewere

puttingtogetherallthepuzzlepieces,butitdidn’tgetusany

closertoourendgame,whichwastodetermineforsurewho

wasinsidethebuilding,toensurethehealthandwell-being

of the hostages, and to get them all out safely—the good guys and thebadguys.


THEVOICE

Afterfivehours,wewerestuck,sothelieutenantincharge

asked me to take over. Joe was out; I was in. Basically, it was the only strategic play at our disposal that didn’t involveanescalationinforce.

The man we now knew as ChrisWatts had been in the

habit of ending his calls abruptly, so my job was to find a waytokeephimtalking.Iswitchedintomy Late-Night,FM

DJ Voice: deep, soft, slow, and reassuring. I had been instructed to confront Watts as soon as possible about his identity. I also came onto the phone with no warning,

replacing Joe, against standard protocol. It was a shrewd move by the NYPD lieutenant to shake things up, but it easily could have backfired. This soothing voice was the keytoeasingtheconfrontation.

ChrisWatts heard my voice on the line and cut me off

immediately—said,“Hey,whathappenedtoJoe?”

I said, “Joe’s gone.This is Chris.You’re talking to me now.”

I didn’t put it like a question. I made a downward-inflectingstatement,inadownward-inflectingtoneofvoice.

Thebestwaytodescribethelate-nightFMDJ’svoiceisas

thevoiceofcalmandreason.

Whendeliberatingonanegotiatingstrategyorapproach,

peopletendtofocusalltheirenergiesonwhattosayordo,

but it’s how we are (our general demeanor and delivery) that is both the easiest thing to enact and the most immediately effective mode of influence. Our brains don’t justprocessandunderstandtheactionsandwordsofothers

but their feelings and intentions too, the social meaning of theirbehaviorandtheiremotions.Onamostlyunconscious

level, we can understand the minds of others not through any kind of thinking but through quite literally grasping whattheotherisfeeling.

Think of it as a kind of involuntary neurological

telepathy—each of us in every given moment signaling to the world around us whether we are ready to play or fight, laughorcry.

When we radiate warmth and acceptance, conversations

just seem to flow. When we enter a room with a level of comfortandenthusiasm,weattractpeopletowardus.Smile

atsomeoneonthestreet,andasareflexthey’llsmileback.

Understanding that reflex and putting it into practice is critical to the success of just about every negotiating skill thereistolearn.

That’s why your most powerful tool in any verbal

communication is your voice. You can use your voice to intentionally reach into someone’s brain and flip an

emotional switch. Distrusting to trusting. Nervous to calm.

Inaninstant,theswitchwillflipjustlikethatwiththeright

delivery.

There are essentially three voice tones available to

negotiators: the late-night FM DJ voice, the positive/playful voice,andthedirectorassertivevoice.Forgetthe assertive voicefornow;exceptinveryrarecircumstances,usingitis

like slapping yourself in the face while you’re trying to make progress. You’re signaling dominance onto your

counterpart, who will either aggressively, or passive—

aggressively,pushbackagainstattemptstobecontrolled.

Most of the time, you should be using the positive/playfulvoice.It’sthevoiceofaneasygoing,good-natured person.Your attitude is light and encouraging.The keyhereistorelaxandsmilewhileyou’retalking.Asmile,

evenwhiletalkingonthephone,hasanimpacttonallythat

theotherpersonwillpickupon.

Theeffectthesevoiceshavearecross-culturalandnever

lost in translation. On a vacation to Turkey with his

girlfriend, one of our instructors atThe Black Swan Group was befuddled—not to mention a little embarrassed—that his partner was repeatedly getting better deals in their backstreethagglingsessionsatthespicemarketsinIstanbul.

For the merchants in such markets throughout the Middle East,bargainingisanartform.Theiremotionalintelligence

is finely honed, and they’ll use hospitality and friendliness inapowerfulwaytodrawyouinandcreatereciprocitythat

ends in an exchange of money. But it works both ways, as our instructor discovered while observing his girlfriend in action: she approached each encounter as a fun game, so that no matter how aggressively she pushed, her smile and playfuldemeanorprimedhermerchantfriendstosettleona

successfuloutcome.

Whenpeopleareinapositiveframeofmind,theythink

more quickly, and are more likely to collaborate and

problemsolve (instead of fight and resist). It applies to the smile-er as much as to the smile-ee: a smile on your face, andinyourvoice,willincreaseyourownmentalagility.

Playful wasn’t the move with ChrisWatts.The way the

late-nightFMDJvoiceworksisthat,whenyouinflectyour voice in a downward way, you put it out there that you’ve got it covered.Talking slowly and clearly you convey one idea: I’m in control. When you inflect in anupward way, you invite a response.Why? Because you’ve brought in a measureofuncertainty.You’vemadeastatementsoundlike

a question.You’ve left the door open for the other guy to takethelead,soIwascarefulheretobequiet,self-assured.

It’sthesamevoiceImightuseinacontractnegotiation,

whenanitemisn’tupfordiscussion.IfIseeawork-for-hire

clause, for example, I might say, “We don’t do workfor-hire.”Justlikethat,plain,simple,andfriendly.Idon’toffer up an alternative, because it would beg further discussion, soIjustmakeastraightforwarddeclaration.

That’s how I played it here. I said, “Joe’s gone.You’re talkingtomenow.”

Donedeal.

You can be very direct and to the point as long as you create safety by a tone of voice that says I’m okay, you’re okay,let’sfigurethingsout.

The tide was turning. ChrisWatts was rattled, but he had a few moves left in him. One of the bad guys went down to the basement and collected one of the female bank tellers.

She’d disappeared into the bowels of the bank at some

point, but Chris Watts and his accomplice hadn’t chased after her because they knew she wasn’t going anywhere.

Nowoneofthebankrobbersdraggedherbackupstairsand

putheronthephone.

Shesaid,“I’mokay.”That’sall.

Isaid,“Whoisthis?”

Shesaid,“I’mokay.”

I wanted to keep her talking, so I asked her name—but

then,justlikethat,shewasgone.

ThiswasabrilliantmoveonChrisWatts’spart.Itwasa

threat, teasing us with the woman’s voice, but subtly and indirectly. It was a way for the bad guy to let us know he was calling the shots on his end of the phone without

directly escalating the situation. He’d given us a “proof of life,”confirmingthathedidindeedhavehostageswithhim

whowereindecentenoughshapetotalkonthephone,but

stopped short of allowing us to gather any useful

information.

He’dmanagedtotakebackameasureofcontrol.


MIRRORING

Chris Watts came back on the phone trying to act like

nothinghadhappened.Hewasalittlerattled,that’sforsure,

butnowhewastalking.

“We’veidentifiedeverycaronthestreetandtalkedtoall

the owners except one,” I said toWatts. “We’ve got a van out here, a blue and gray van. We’ve been able to get a handleontheownersofallofthevehiclesexceptthisonein

particular.Doyouknowanythingaboutit?”

“The other vehicle’s not out there because you guys

chasedmydriveraway...”heblurted.

“Wechasedyourdriveraway?”Imirrored.

“Well,whenheseenthepolicehecut.”

“We don’t know anything about this guy; is he the one

whowasdrivingthevan?”Iasked.

The mirroring continued between me andWatts, and he

madeaseriesofdamagingadmissions.Hestartedvomiting

information,aswenowrefertoitinmyconsultingbusiness.

He talked about an accomplice we had no knowledge of at the time. That exchange helped us nail the driver of the getawaycar.

Mirroring, also called isopraxism, is essentially imitation.

It’s another neurobehavior humans (and other animals)

displayinwhichwecopyeachothertocomforteachother.

It can be done with speech patterns, body language,

vocabulary, tempo, and tone of voice. It’s generally an unconscious behavior—we are rarely aware of it when it’s happening—butit’sasignthatpeoplearebonding,insync,

andestablishingthekindofrapportthatleadstotrust.

It’s a phenomenon (and now technique) that follows a

verybasicbutprofoundbiologicalprinciple:Wefearwhat’s

different and are drawn to what’s similar. As the saying goes,birdsofafeatherflocktogether.Mirroring,then,when

practiced consciously, is the art of insinuating similarity.

“Trustme,”amirrorsignalstoanother’sunconscious,“You

andI—we’realike.”

Once you’re attuned to the dynamic, you’ll see it

everywhere:coupleswalkingonthestreetwiththeirstepsin

perfect synchrony; friends in conversation at a park, both noddingtheirheadsandcrossingthelegsataboutthesame

time.Thesepeopleare,inaword,connected.

While mirroring is most often associated with forms of nonverbal communication, especially body language, as

negotiators a “mirror” focuses on the words and nothing else.Notthebodylanguage.Nottheaccent.Notthetoneor

delivery.Justthewords.

It’s almost laughably simple: for the FBI, a “mirror” is when you repeat the last three words (or the critical one to three words) of what someone has just said. Of the entirety of the FBI’s hostage negotiation skill set, mirroring is the closest one gets to a Jedi mind trick. Simple, and yet uncannilyeffective.

By repeating back what people say, you trigger this

mirroring instinct and your counterpart will inevitably elaborate on what was just said and sustain the process of connecting. Psychologist RichardWiseman created a study using waiters to identify what was the more effective

methodofcreatingaconnectionwithstrangers:mirroringor

positivereinforcement.

One group of waiters, using positive reinforcement,

lavished praise and encouragement on patrons using words such as “great,” “no problem,” and “sure” in response to each order. The other group of waiters mirrored their

customers simply by repeating their orders back to them.

Theresultswerestunning:theaveragetipofthewaiterswho

mirrored was 70 percent more than of those who used

positivereinforcement.

I decided it was time to hit him with his name—to let him knowwewereontohim.Isaid,“There’savehicleouthere, andit’sregisteredtoaChrisWatts.”

Hesaid,“Okay.”Notlettinganythingon.

Isaid,“Ishethere?Isthisyou?AreyouChrisWatts?”

It was a stupid question, on my part.A mistake. For a

mirrortobeeffective,you’vegottoletitsitthereanddoits

work.Itneedsabitofsilence.Isteppedallovermymirror.

AssoonasIsaidit,Iwantedtotakeitback.

“AreyouChrisWatts?”

What the hell could this guy say to that? Of course, he replied,“No.”

I’d made a bone-headed move and given ChrisWatts a

way to dodge this confrontation, but he was nevertheless rattled. Up until this moment, he’d thought he was

anonymous. Whatever fantasy he had running through his head, there was a way out for him, a do-over button. Now he knew different. I composed myself, slowed it down a little, and this time shut my mouth after the mirror—I said, “No?Yousaid‘okay.’”

Now I had him, I thought. His voice went way up. He

ended up blurting a few things out, vomiting more

information, and became so flustered he stopped talking to me. Suddenly his accomplice, who we later learned was

BobbyGoodwin,cameontothephone.

We hadn’t heard from this second hostage-taker, until

now.We’d known all along that ChrisWatts wasn’t acting alone, but we hadn’t gotten a good read on how many

peoplehehadworkingwithhimonthis,andnowherewas

his unwitting accomplice, thinking our original police department negotiator was still handling our end.We knew this because he kept calling me “Joe,” which told us he’d been in the loop early on, and somewhat less involved as thestalematedraggedon.

At the very least, the disconnect told me these guys

weren’t exactly on the same page—but I didn’t jump to

correcthim.

Another thing: it sounded like this second guy was

speaking through a towel, or a sweatshirt—like he was

biting on some kind of fabric, even. Going to all these lengths to mask his voice, which meant he was clearly

scared. He was nervous, jumpy as hell, anxious over how thisstandoffwasgoingdown.

I tried to set him at ease—still with the downwardinflecting DJ voice. I said, “Nobody’s going anywhere.” I said,“Nobody’sgonnagethurt.”

Afteraboutaminuteandahalf,thejumpinessseemedto

disappear.The muffled voice, too. His voice came through muchmoreclearlyashesaid,“Itrustyou,Joe.”

ThemoreIkeptthissecondguyonthephone,themore

it became clear he was someplace he did not want to be.

Bobby wanted out—and, of course, he wanted out without gettinghurt.Hewasalreadyindeep,buthedidn’twantitto

getanydeeper.Hedidn’tstartoutthatdayplanningtoroba

bank,butittookhearingmycalmvoiceontheotherendof

the phone for him to start to see a way out. The seventh-largest standing army in the world was at the ready outside the bank doors—that’s the size and scope of the NYPD, in fullforce,andtheirgunswerefixedonhimandhispartner.

Obviously, Bobby was desperate to step out those doors unharmed.

Ididn’tknowwhereBobbywas,insidethebank.Tothis

day, I don’t know if he managed to step away from his

partner, or if he was talking to me in plain sight of Chris Watts. I only know that I had his full attention, and that he was looking for a way to end the standoff—or, at least, to endhisroleinit.

I learned later that in between phone calls Chris Watts wasbusysquirrelingcashinsidethebankwalls.Hewasalso

burning piles of cash, in full view of the two female

hostages.Onthefaceofit,thiswasbizarrebehavior,butto

a guy like Chris Watts there was a certain logic to it.

Apparently, he’d gotten it in his head that he could burn, say, $50,000, and if $300,000 was reported missing bank officials wouldn’t think to go looking for the other

$250,000. It was an interesting deception—not exactly

clever,butinteresting.Itshowedaweirdattentiontodetail.

In his own mind at least, if ChrisWatts managed to escape thisboxhe’dmadeforhimself,hecouldlielowforawhile

and come back at some future date for the money he’d

stashed away—money that would no longer be on the

bank’sledgers.

WhatIlikedaboutthissecondguy,Bobby,wasthathe

didn’ttrytoplayanygameswithmeonthephone.Hewas

a straight shooter, so I was able to respond as a straight shooter in kind.The same way I’d get back whatever I put out, he was getting back whatever he was putting out, so I waswithhimonthis.ExperiencetoldmeallIhadtodowas

keephimtalkingandhe’dcomearound.We’dfindawayto

gethimoutofthatbank—withorwithoutChrisWatts.

Someoneonmyteamhandedmeanote:“Askhimifhe

wantstocomeout.”

Isaid,“Doyouwanttocomeoutfirst?”

Ipaused,remainingsilent.

“Idon’tknowhowI’ddoit,”Bobbysaidfinally.

“What’sstoppingyoufromdoingitrightnow?”Iasked.

“HowdoIdothat?”heaskedagain.

“Tellyouwhat.Meetmeoutfrontrightnow.”

This was a breakthrough moment for us—but we still

had to get Bobby out of there, and find a way to let him know that I’d be waiting for him on the other side of the door.I’dgivenhimmywordthatIwouldbetheonetotake

his surrender, and that he wouldn’t get hurt, and now we had to make that happen—and very often it’s this

implementationphasethatcanbethemostdifficult.

Our team scrambled to put a plan in place to bring this about.Istartedputtingonbulletproofgear.Wesurveyedthe

scene,figuringIcouldpositionmyselfbehindoneofthebig

trucks we’d parked out in front of the bank, to give me a measureofcover,justincase.

Then we ran into one of those maddening situations

where one hand didn’t know what the other was doing. It turned out the bank door had been barricaded from the

outsideearlyoninthestandoff—aprecautiontoensurethat noneofthebankrobberscouldfleethescene.Weallknew this, of course, on some level, but when the time came for Bobbytogivehimselfupandwalkoutthedoor,it’slikeour

brains went into sleep mode. No one on the SWAT team

thought to remind anyone on the negotiating team of this one significant detail, so for a couple long beats Bobby couldn’tgetout,andIgotasickfeelinginmystomachthat

whatever progress we’d just made with this guy would be fornothing.

So there we were, scrambling to recover. Soon, two

SWAT guys moved forward toward the entrance, with

ballistic shields, guns drawn, to take the locks and the barricade off the door—and at this point they still didn’t know what they were facing on the other side. It was a super-tense moment.There could have been a dozen guns

onthesetwoSWATguys,buttherewasnothingforthemto

do but make their slow approach. Those guys were rock

solid.Theyunlockedthedoor,backedaway,andfinallywe

weregoodtogo.

Bobby came out—his hands in the air. I’d walked him

throughaspecificsetofinstructionsonwhattodowhenhe

cameoutthedoor,whattoexpect.AcoupleofSWATguys

patted him down. Bobby turned and looked and said,

“Where’sChris?TakemetoChris.”

Finally, they brought him around to me, and we were

able to debrief him inside our makeshift command post.

This was the first we learned that there was only one other hostage-taker inside—and this naturally set the commander off. I didn’t learn this until later, but I could see why he would have been angry and embarrassed at this latest turn.

Allalong,he’dbeentellingthemediatherewereabunchof

bad guysinside—an international assemblage of bad guys, remember? But now that it turned out it was essentially a two-manoperation,andoneofthebadguyshadwantedno

part of it, the commander looked like he didn’t have a handleonthesituation.

But like I said, we didn’t know about the commander’s

reaction just yet.All we knew was that we’d just gotten all thisnewintel,whichtolduswewereclosertoachievingour

desired outcome than we had just thought. This was a

positivedevelopment,somethingtocelebrate.Withwhatwe

nowknew,itwasgoingtobeawholeloteasiertonegotiate

ourwaythroughtherestofit,andyetthiscommanderwas

angry.Hedidn’tlikethathe’dbeenplayed,soheturnedto

one of the guys from NYPD’s Technical Assistance

Response Unit (TARU) and commanded them to get a

camerainsidethebank,amic...  something.

Now that I was huddled with Bobby, the commander

swapped me out in favor of another primary negotiator on thephone.ThenewnegotiatorplayeditthesamewayIhad,

a couple of hours earlier—said, “This is Dominick.You’re talkingtomenow.”

DominickMisinowasagreathostagenegotiator—inmy

view, one of the world’s great closers, which was the term oftenusedfortheguybroughtintobangoutthelastdetails

andsecurethedeal.Hedidn’tgetrattledandhewasgoodat whathedid.

Matter-of-fact.Streetsmart.

Dominick plowed ahead. And then, an amazing thing

happened—a nearly disastrous amazing thing. As Chris

Watts was talking to Dominick, he heard an electric tool of some kind burrowing its way through the wall behind him.

It was one of ourTARU guys, trying to get a bug planted inside—in precisely the wrong spot, at precisely the wrong time. ChrisWatts was already rattled enough as it was, his partner giving himself up like that and leaving him to play outthesiegeonhisown.Andnow,tohearourguysdrilling

throughthewall,itjustaboutsethimoff.

He responded like a pit bull backed into a corner. He

calledDominickaliar.Dominickwasunflappable.Hekept

hiscoolasChrisWattsragedontheotherendofthephone,

and eventually Dominick’s cool, calm demeanor brought

theguyfromaboiltoasimmer.

Inretrospect,itwasafoolmovetotrytogetabuginside

thebankatthislatestage—bornoutoffrustrationandpanic.

We’d gotten one of the hostage-takers out of the bank, but nowwe’dgivenbackameasureofcontrol.Startlingtheone

remaining hostage-taker, who may or may not have been a loosecannon,wasabsolutelynotagoodidea.

AsDominickwenttoworksmoothingoverthesituation,

ChrisWattsswitchedthingsuponus.Hesaid,“WhatifIlet

ahostagego?”

This came as if from nowhere. Dominick hadn’t even

thought to ask, but Chris Watts just offered up one of the tellerslikeitwasnobigdeal—andtohim,atthislatestage in the standoff, I guess it wasn’t. From his view, such a conciliatorymovemightbuyhimenoughtimetofigureout

awaytoescape.

Dominickremainedcalm,butseizedontheopportunity.

He said he wanted to talk to the hostage first, to make sure everything went okay, so Chris Watts tapped one of the women and put her on the phone. The woman had been

paying attention, knew there’d been some sort of snafu whenBobbywantedtogivehimselfup,soeventhoughshe

wasstillcompletelyterrifiedshehadthepresenceofmindto

askaboutthedoor.Irememberthinkingthisshowedalotof

brass—to be terrified, held against your will, roughed up a bit,andtostillhaveyourwitsaboutyou.

She said, “Are you sure you have a key to the front

door?”

Dominicksaid,“Thefrontdoor’sopen.”

Anditwas.

Ultimately,whathappenedwasoneofthewomencame

out, unharmed, and an hour or so later the other woman followed,alsounharmed.

Wewereworkingongettingthebankguardout,butwe

couldn’t be sure from the accounts of these bank tellers what kind of shape this guy might be in. We didn’t even know if he was still alive.They hadn’t seen him since first thing that morning. He could have had a heart attack and died—therewasjustnowaytoknow.

But Chris Watts had one last trick up his sleeve. He pulledafastoneonusandoutoftheblue,offeredtocome out.Maybehethoughthecouldcatchusoffguardonelast

time. What was strange about his sudden appearance was that he seemed to be looking about, surveying the scene, like he still thought he’d somehow elude capture. Right up until the moment the cops put the handcuffs on him, his gazewasdartingbackandforth,scanningforsomekindof

opportunity. The bright lights were on this guy, he was basically surrounded, but somewhere in the back of his scheming,racingmindhestillthoughthehadachance.

Itwasalong,longday,butitwentdowninthebooksas

asuccess.Nobodywashurt.Thebadguyswereincustody.

AndIemergedfromtheexperiencehumbledbyhowmuch

more there was to learn, but at the same time, awakened to and inspired by the elemental power of emotion, dialogue, and the FBI’s evolving toolbox of applied psychological tactics to influence and persuade just about anyone in any situation.

Inthedecadessincemyinitiationintotheworldofhigh—

stakes negotiations, I’ve been struck again and again by how valuable these seemingly simple approaches can be.

Theabilitytogetinsidethehead—andeventuallyunderthe

skin—ofyourcounterpartdependsonthesetechniquesand

a willingness to change your approach, based on new

evidence, along the way. As I’ve worked with executives andstudentstodeveloptheseskills,Ialwaystrytoreinforce

the message that being right isn’t the key to a successful negotiation—havingtherightmindsetis.

HOWTOCONFRONT—ANDGETYOURWAY—


WITHOUTCONFRONTATION

I only half-jokingly refer to mirroring as magic or a Jedi mind trick because it gives you the ability to disagree withoutbeingdisagreeable.

To consider just how useful that can be, think of the

average workplace: invariably there is still someone in a position of authority who arrived at that position through aggressive assertiveness, sometimes outright intimidation, with

“old

school”

top-down,

command-and-control

assumptions that the boss is always right. And let’s not delude ourselves: whatever the enlightened rules of the “new school,” in every environment (work or otherwise) you will always have to deal with forceful type A people whopreferconsenttocollaboration.

Ifyoutakeapitbullapproachwithanotherpitbull,you

generally end up with a messy scene and lots of bruised feelings and resentment. Luckily, there’s another way

withoutallthemess.

It’sjustfoursimplesteps:

1. Usethelate-nightFMDJvoice.

2. Startwith“I’msorry...”

3. Mirror.

4. Silence. At least four seconds, to let the mirror workitsmagiconyourcounterpart.

5. Repeat.

Oneofmystudentsexperiencedtheeffectivenessofthis

simple process at her workplace, where her impulsive boss was known for his “drive-bys”: an infuriating practice by which the boss would suddenly swing by one’s office or cubicle unannounced with an “urgent,” poorly thought out assignment that created a lot of unnecessary work. Past attemptsatanykindofdebatecreatedimmediatepushback.

“There’s a better way” was always interpreted by this boss as“thelazyway.”

Such a drive-by occurred toward the end of a long

consulting engagement, one that had generated literally thousands of documents. The boss, still skeptical of

anything“digital,”wantedthesecurityofpapercopies.

Popping his head into her office, the boss said, “Let’s maketwocopiesofallthepaperwork.”

“I’m sorry, two copies?” she mirrored in response,

rememberingnotonlytheDJvoice,buttodeliverthemirror

in an inquisitive tone. The intention behind most mirrors should be “Please, help me understand.” Every time you mirror someone, they will reword what they’ve said.They will never say it exactly the same way they said it the first time. Ask someone, “What do you mean by that?” and

you’re likely to incite irritation or defensiveness.A mirror, however, will get you the clarity you want while signaling respectandconcernforwhattheotherpersonissaying.

“Yes,” her boss responded, “one for us and one for the customer.”

“I’msorry,soyouaresayingthattheclientisaskingfor

acopyandweneedacopyforinternaluse?”

“Actually,I’llcheckwiththeclient—theyhaven’tasked

foranything.ButIdefinitelywantacopy.That’sjusthowI

dobusiness.”

“Absolutely,”sheresponded.“Thanksforcheckingwith

the customer. Where would you like to store the in-house copy?There’snomorespaceinthefileroomhere.”

“It’s fine.You can store it anywhere,” he said, slightly perturbednow.

“Anywhere?” she mirrored again, with calm concern.

When another person’s tone of voice or body language is inconsistent with his words, a good mirror can be

particularlyuseful.

Inthiscase,itcausedherbosstotakeanice,longpause

—somethinghedidnotoftendo.Mystudentsatsilent.“As

a matter of fact, you canput them in my office,” he said, withmorecomposurethanhe’dhadthewholeconversation.

“I’llgetthenewassistanttoprintitformeaftertheprojectis done.Fornow,justcreatetwodigitalbackups.”

Adaylaterherbossemailedandwrotesimply,“Thetwo

digitalbackupswillbefine.”

Not long after, I received an ecstatic email from this student: “I was shocked! I love mirrors! A week of work avoided!”

Mirroring will make you feel awkward as heck when you first try it. That’s the only hard part about it; the techniquetakesalittlepractice.Onceyougetthehangofit,

though, it’ll become a conversational Swiss Army knife valuableinjustabouteveryprofessionalandsocialsetting.


KEYLESSONS

The language of negotiation is primarily a language of conversation and rapport: a way of quickly establishing relationships and getting people to talk and think together.

Whichiswhywhenyouthinkofthegreatestnegotiatorsof

alltime,I’vegotasurpriseforyou—thinkOprahWinfrey.

Her daily television show was a case study of a master practitioner at work: on a stage face-to-face with someone shehasnevermet,infrontofacrowdedstudioofhundreds,

with millions more watching from home, and a task to

persuade that person in front of her, sometimes against his or her own best interests, to talk and talk and keep talking, ultimately sharing with the world deep, dark secrets that theyhadheldhostageintheirownmindsforalifetime.

Look closely at such an interaction after reading this chapter and suddenly you’ll see a refined set of powerful skills: a conscious smile to ease the tension, use of subtle verbalandnonverballanguagetosignalempathy(andthus

security), a certain downward inflection in the voice, embrace of specific kinds of questions and avoidance of others—a whole array of previously hidden skills that will proveinvaluabletoyou,onceyou’velearnedtousethem.

Here are some of the key lessons from this chapter to remember: ■

A good negotiator prepares, going in, to be

ready for possible surprises; a great negotiator

aimstouseherskillstorevealthesurprisessheis

certaintofind.

■

Don’t commit to assumptions; instead, view

them as hypotheses and use the negotiation to

testthemrigorously.

■

People who view negotiation as a battle of

arguments become overwhelmed by the voices

in their head. Negotiation is not an act of battle;

it’s a process of discovery. The goal is to

uncoverasmuchinformationaspossible.

■

Toquietthevoicesinyourhead,makeyoursole

andall-encompassingfocustheotherpersonand

whattheyhavetosay.

■

Slow. It. Down. Going too fast is one of the

mistakes all negotiators are prone to making. If

we’re too much in a hurry, people can feel as if

they’re not being heard. You risk undermining

therapportandtrustyou’vebuilt.

■

Put a smile on your face.When people are in a

positiveframeofmind,theythinkmorequickly, and are more likely to collaborate and problemsolve (instead of fight and resist). Positivity

creates mental agility in both you and your

counterpart.

Therearethreevoicetonesavailabletonegotiators:

1. The late-night FM DJ voice: Use selectively to make a point. Inflect your voice downward,

keeping it calm and slow.When done properly,

you

create

an

aura

of

authority

and

trustworthinesswithouttriggeringdefensiveness.

2. The positive/playful voice: Should be your

default voice. It’s the voice of an easygoing,

good-natured person. Your attitude is light and

encouraging.The key here is to relax and smile

whileyou’retalking.

3. The direct or assertive voice: Used rarely. Will causeproblemsandcreatepushback.

■

Mirrors work magic. Repeat the last three words

(or the critical one to three words) of what

someone has just said.We fear what’s different

andaredrawntowhat’ssimilar.Mirroringisthe

art of insinuating similarity, which facilitates

bonding.Usemirrorstoencouragetheotherside

to empathize and bond with you, keep people talking, buy your side time to regroup, and

encourage your counterparts to reveal their

strategy.

CHAPTER3

DON’TFEELTHEIRPAIN,LABEL

IT

Itwas1998andIwasstandinginanarrowhallwayoutside an apartment on the twenty-seventh floor of a high-rise in Harlem. I was the head of the New York City FBI Crisis Negotiation Team, and that day I was the primary

negotiator.

The investigative squad had reported that at least three heavily armed fugitives were holed up inside. Several days earlierthefugitiveshadusedautomaticweaponsinashoot—

out with a rival gang, so the New York City FBI SWAT

team was arrayed behind me, and our snipers were on

nearby rooftops with rifles trained on the apartment

windows.

In tense situations like this, the traditional negotiating advice is to keep a poker face. Don’t get emotional. Until recently, most academics and researchers completely

ignored the role of emotion in negotiation. Emotions were justanobstacletoagoodoutcome,theysaid.“Separatethe

peoplefromtheproblem”wasthecommonrefrain.

Butthinkaboutthat:Howcanyouseparatepeoplefrom

the problem when their emotions are the problem?

Especiallywhentheyarescaredpeoplewithguns.Emotions areoneofthemainthingsthatderailcommunication.Once people get upset at one another, rational thinking goes out thewindow.

That’s why, instead of denying or ignoring emotions,

goodnegotiatorsidentifyandinfluencethem.Theyareable

to precisely label emotions, those of others and especially theirown.Andoncetheylabeltheemotionstheytalkabout

themwithoutgettingwoundup.Forthem,emotionisatool.

Emotionsaren’ttheobstacles,theyarethemeans.

The relationship between an emotionally intelligent

negotiator and their counterpart is essentially therapeutic. It duplicates that of a psychotherapist with a patient. The psychotherapistpokesandprodstounderstandhispatient’s

problems,andthenturnstheresponsesbackontothepatient

to get him to go deeper and change his behavior. That’s exactlywhatgoodnegotiatorsdo.

Getting to this level of emotional intelligence demands opening up your senses, talking less, and listening more.

Youcanlearnalmosteverythingyouneed—andalotmore

than other people would like you to know—simply by

watching and listening, keeping your eyes peeled and your earsopen,andyourmouthshut.

Think about the therapist’s couch as you read the

following sections.You’ll see how a soothing voice, close listening, and a calm repetition of the words of your

“patient” can get you a lot further than a cold, rational argument.

It may sound touchy-feely, but if you can perceive the emotionsofothers,youhaveachancetoturnthemtoyour advantage. The more you know about someone, the more

poweryouhave.


TACTICALEMPATHY

We had one big problem that day in Harlem: no telephone numbertocallintotheapartment.Soforsixstraighthours,

relieved periodically by two FBI agents who were learning crisisnegotiation,Ispokethroughtheapartmentdoor.

Iusedmylate-nightFMDJvoice.

I didn’t give orders in my DJ voice, or ask what the

fugitiveswanted.Instead,Iimaginedmyselfintheirplace.

“It looks like you don’t want to come out,” I said

repeatedly. “It seems like you worry that if you open the door, we’ll come in with guns blazing. It looks like you don’twanttogobacktojail.”

For six hours, we got no response. The FBI coaches

lovedmyDJvoice.Butwasitworking?

And then, when we were almost completely convinced

that no one was inside, a sniper on an adjacent building radioed that he saw one of the curtains in the apartment move.

The front door of the apartment slowly opened. A

womanemergedwithherhandsinfrontofher.

I continued talking.All three fugitives came out. None ofthemsaidaworduntilwehadtheminhandcuffs.

Then I asked them the question that was most nagging

me:Whydidtheycomeoutaftersixhoursofradiosilence?

Whydidtheyfinallygivein?

Allthreegavemethesameanswer.

“We didn’t want to get caught or get shot, but you

calmed us down,” they said. “We finally believed you

wouldn’tgoaway,sowejustcameout.”

There is nothing more frustrating or disruptive to any negotiation than to get the feeling you are talking to someone who isn’t listening. Playing dumb is a valid

negotiating technique, and “I don’t understand” is a

legitimate response. But ignoring the other party’s position only builds up frustration and makes them less likely to do whatyouwant.

Theoppositeofthatistacticalempathy.

Inmynegotiatingcourse,Itellmystudentsthatempathy

is“theabilitytorecognizetheperspectiveofa counterpart, and the vocalizationof that recognition.” That’s an

academicwayofsayingthatempathyispayingattentionto

another human being, asking what they are feeling, and makingacommitmenttounderstandingtheirworld.

Notice I didn’t say anything about agreeing with the

otherperson’svaluesandbeliefsorgivingouthugs.That’s

sympathy.WhatI’mtalkingaboutistryingtounderstand a

situationfromanotherperson’sperspective.

Onestepbeyondthatistacticalempathy.

Tactical empathy is understanding the feelings and

mindset of another in the moment and also hearing what is behind those feelings so you increase your influence in all the moments that follow. It’s bringing our attention to both the emotional obstacles and the potential pathways to gettinganagreementdone.

It’semotionalintelligenceonsteroids.

As a cop in Kansas City, I was curious about how a

select handful of veteran cops managed to talk angry,

violentpeopleoutoffightsortogetthemtoputdowntheir

knivesandguns.

WhenIaskedhowtheydidthat,Irarelygotmorethana

shrug. They couldn’t articulate what they did. But now I know the answer is tactical empathy. They were able to think from another person’s point of view while they were talkingwiththatpersonandquicklyassesswhatwasdriving

them.

Most of us enter verbal combat unlikely to persuade

anyone of anything because we only know and care about our own goals and perspective. But the best officers are tunedintotheotherparty—theiraudience.Theyknowthat

iftheyempathize,theycanmoldtheiraudiencebyhowthey

approachandtalktothem.

That’swhy,ifacorrectionsofficerapproachesaninmate

expecting him to resist, he often will. But if he approaches exuding calm, the inmate will be much more likely to be peaceful. It seems like wizardry, but it’s not. It’s just that when the officer has his audience clearly in mind, he can becomewhoheneedstobetohandlethesituation.

Empathy is a classic “soft” communication skill, but it has a physical basis. When we closely observe a person’s face, gestures, and tone of voice, our brain begins to align withtheirsinaprocesscalledneuralresonance,andthatlets usknowmorefullywhattheythinkandfeel.

In an fMRI brain-scan experiment,1 researchers at

PrincetonUniversityfoundthatneuralresonancedisappears

when people communicate poorly. The researchers could

predict how well people were communicating by observing how much their brains were aligned. And they discovered that people who paid the most attention—good listeners— couldactuallyanticipatewhatthespeakerwasaboutto say

beforehesaidit.

Ifyouwanttoincreaseyourneuralresonanceskills,take

a moment right now and practice. Turn your attention to someone who’s talking near you, or watch a person being interviewed onTV.As they talk, imagine that you are that person.Visualize yourself in the position they describe and put in as much detail as you can, as if you were actually there.

But be warned, a lot of classic deal makers will think yourapproachissoftheadedandweak.

JustaskformersecretaryofstateHillaryClinton.

A few years ago during a speech at Georgetown

University, Clinton advocated, “showing respect, even for one’s enemies. Trying to understand and, insofar as

psychologically possible, empathize with their perspective andpointofview.”

You can predict what happened next. A gaggle of

pundits and politicians pounced on her. They called her statement inane and naïve, and even a sign she had embraced the Muslim Brotherhood. Some said that she had blownherchancesatapresidentialrun.

Theproblemwithallofthathotairisthatshewasright.

Politics aside, empathy is not about being nice or

agreeingwiththeotherside.It’saboutunderstandingthem.

Empathy helps us learn theposition the enemy is in, why their actions make sense (to them), and what might move them.

As negotiators we use empathy because it works.

Empathyiswhythethreefugitivescameoutaftersixhours

of my late-night DJ voice. It’s what helped me succeed at whatSunTzucalled“thesupremeartofwar”:tosubduethe

enemywithoutfighting.


LABELING

Let’sgobacktotheHarlemdoorwayforaminute.

We didn’t have a lot to go on, but if you’ve got three fugitives trapped in an apartment on the twenty-seventh floorofabuildinginHarlem,theydon’thavetosayaword

for you to know that they’re worried about two things: gettingkilled,andgoingtojail.

So for six straight hours in that sweltering apartment building hallway, the two FBI negotiating students and I took turns speaking. We rotated in order to avoid verbal stumbles and other errors caused by tiredness. And we

stayed relentlessly on message, all three of us saying the samething.

Now, pay close attention to exactly what we said: “It looks like you don’t want to come out. It seems like you worry that if you open the door, we’ll come in with guns blazing.Itlookslikeyoudon’twanttogobacktojail.”

We employed our tactical empathy by recognizing and

then verbalizing the predictable emotions of the situation.

We didn’t just put ourselves in the fugitives’ shoes. We spottedtheirfeelings,turnedthemintowords,andthenvery

calmly and respectfully repeated their emotions back to them.

Inanegotiation,that’scalledlabeling.

Labeling is a way of validating someone’s emotion by

acknowledgingit.Givesomeone’semotionanameandyou

show you identifywith how that person feels. It gets you closetosomeonewithoutaskingaboutexternalfactorsyou

know nothing about (“How’s your family?”). Think of

labeling as a shortcut to intimacy, a time-saving emotional hack.

Labelinghasaspecialadvantagewhenyourcounterpart

is tense. Exposing negative thoughts to daylight—“It looks like you don’t want to go back to jail”—makes them seem lessfrightening.

In one brain imaging study,2 psychology professor

Matthew Lieberman of the University of California, Los Angeles,foundthatwhenpeopleareshownphotosoffaces

expressing strong emotion, the brain shows greater activity intheamygdala,thepartthatgeneratesfear.Butwhenthey

are asked to label the emotion, the activity moves to the areasthatgovernrationalthinking.Inotherwords,labeling an emotion—applying rational words to a fear—disrupts its rawintensity.

Labelingisasimple,versatileskillthatletsyoureinforce

a good aspect of the negotiation, or diffuse a negative one.

Butithasveryspecificrulesaboutformanddelivery.That

makes it less like chatting than like a formal art such as Chinesecalligraphy.

For most people, it’s one of the most awkward

negotiatingtoolstouse.Beforetheytryitthefirsttime,my

studentsalmostalwaystellmetheyexpecttheircounterpart

tojumpupandshout,“Don’tyoudaretellmehowIfeel!”

Letmeletyouinonasecret:peopleneverevennotice.

The first step to labeling is detecting the other person’s emotional state. Outside that door in Harlem we couldn’t even see the fugitives, but most of the time you’ll have a wealth of information from the other person’s words, tone, and body language.We call that trinity “words, music, and dance.”

Thetricktospottingfeelingsistopaycloseattentionto

changes people undergo when they respond to external

events.Mostoften,thoseeventsareyourwords.

If you say, “How is the family?” and the corners of the other party’s mouth turn down even when they say it’s

great,youmightdetectthatallisnotwell;iftheirvoicegoes

flat when a colleague is mentioned, there could be a

problem between the two; and if your landlord

unconsciously fidgets his feet when you mention the

neighbors, it’s pretty clear that he doesn’t think much of them (we’ll dig deeper into how to spot and use these cues inChapter9).

Picking up on these tiny pieces of information is how

psychics work. They size up their client’s body language andaskhimafewinnocentquestions.Whenthey“tell”his

futureafewminuteslater,they’rereallyjustsayingwhathe

wants to hear based on small details they’ve spotted. More than a few psychics would make good negotiators for that veryreason.

Once you’ve spotted an emotion you want to highlight,

the next step is to label it aloud. Labels can be phrased as statementsorquestions.Theonlydifferenceiswhetheryou

endthesentencewithadownwardorupwardinflection.But

no matter how they end, labels almost always begin with roughlythesamewords:

Itseemslike... 

Itsoundslike... 

Itlookslike... 

Noticewesaid“Itsoundslike...”andnot“I’mhearing

that . . .”That’s because the word “I” gets people’s guard up. When you say “I,” it says you’re more interested in yourself than the other person, and it makes you take

personal responsibility for the words that follow—and the offensetheymightcause.

But when you phrase a label as a neutral statement of

understanding, it encourages your counterpart to be

responsive. They’ll usually give a longer answer than just “yes” or “no.” And if they disagree with the label, that’s okay.Youcanalwaysstepbackandsay,“Ididn’tsaythat waswhatitwas.Ijustsaiditseemslikethat.”

The last rule of labeling is silence. Once you’ve thrown out a label,be quiet and listen.We all have a tendency to expandonwhatwe’vesaid,tofinish,“Itseemslikeyoulike

the way that shirt looks,” with a specific question like “Wheredidyougetit?”Butalabel’spoweristhatitinvites

theotherpersontorevealhimself.

Ifyou’lltrustmeforasecond,takeabreaknowandtry

itout:Strikeupaconversationandputalabelononeofthe

other person’s emotions—it doesn’t matter if you’re talking tothemailmanoryourten-year-olddaughter—andthengo

silent.Letthelabeldoitswork.

NEUTRALIZETHENEGATIVE,REINFORCETHE


POSITIVE

Labelingisatactic,notastrategy,inthesamewayaspoon

isagreattoolforstirringsoupbutit’snotarecipe.  How you uselabelingwillgoalongwayindeterminingyoursuccess.

Deployedwell,it’showweasnegotiatorsidentifyandthen

slowly alter the inner voices of our counterpart’s

consciousnesstosomethingmorecollaborativeandtrusting.

First,let’stalkalittlehumanpsychology.Inbasicterms,

people’s emotions have two levels: the “presenting”

behavioristhepartabovethesurfaceyoucanseeandhear;

beneath, the “underlying” feeling is what motivates the behavior.

Imagine a grandfather who’s grumbly at a family holiday dinner: the presenting behavior is that he’s cranky, buttheunderlyingemotionisasadsenseoflonelinessfrom

hisfamilyneverseeinghim.

Whatgoodnegotiatorsdowhenlabelingisaddressthose

underlying emotions. Labeling negatives diffuses them (or defuses them, in extreme cases); labeling positives reinforcesthem.

We’llcomebacktothecrankygrandfatherinamoment.

First,though,Iwanttotalkalittlebitaboutanger.

Asanemotion,angerisrarelyproductive—inyouorthe

person you’re negotiating with. It releases stress hormones and neurochemicals that disrupt your ability to properly evaluate and respond tosituations.And it blinds you to the fact that you’re angry in the first place, which gives you a falsesenseofconfidence.

That’s not to say that negative feelings should be

ignored.Thatcanbejustasdamaging.Instead,theyshould

be teased out. Labeling is a helpful tactic in deescalating angry confrontations, because it makes the person

acknowledgetheirfeelingsratherthancontinuingtoactout.

Early on in my hostage negotiation career, I learned how important it was to go directly at negative dynamics in a fearlessbutdeferentialmanner.

It was to fix a situation I’d created myself. I’d angered the top FBI official in Canada when I entered the country withoutfirstalertinghim(sohecouldnotifytheDepartment

ofState),aprocedureknownas“countryclearance.”

IknewIneededtocallandassuagehimtostraightenout the situation, or I risked being expelled. Top guys like to feel on top. They don’t want to be disrespected. All the moresowhentheofficetheyrunisn’tasexyassignment.

“Bless me, Father, for I have sinned,” I said when he

answeredthephone.

Therewasalongpauseattheotherendoftheline.

“Whoisthis?”hesaid.

“Bless me, Father, for I have sinned,” I repeated. “It’s ChrisVoss.”

Againtherewasalongsilence.

“Doesyourbossknowyou’rehere?”

I said he did, and crossed my fingers.At this point, the FBIofficialwouldhavebeencompletelywithinhisrightsto

tellmetoleaveCanadaimmediately.Butbymentioningthe

negativedynamic,IknewI’ddiffuseditasmuchasIcould.

Ihadachance.

“Allright,you’vegotcountryclearance,”hefinallysaid.

“I’lltakecareofthepaperwork.”

Trythisthenexttimeyouhavetoapologizeforabone—

headedmistake.Gorightatit.Thefastestandmostefficient

means of establishing a quick working relationship is to acknowledge the negative and diffuse it. Whenever I was dealingwiththefamilyofahostage,Istartedoutbysaying

I knew they were scared. And when I make a mistake—

something that happens a lot—I always acknowledge the

other person’s anger. I’ve found the phrase “Look, I’m an asshole” to be an amazingly effective way to make

problemsgoaway.

Thatapproachhasneverfailedme.

Let’sgobacktothecrankygrandfather.

He’s grumpy because he never sees the family and he

feelsleftout.Sohe’sspeakingupinhisowndysfunctional

waytogetattention.

Howdoyoufixthat?

Instead of addressing his grumpy behavior, you

acknowledge his sadness in a nonjudgmental way. You

headhimoffbeforehecanreallygetstarted.

“Wedon’tseeeachotherallthatoften,”youcouldsay.

“It seems like you feel like we don’t pay any attention to you and you only see us once a year, so why should you maketimeforus?”

Notice how that acknowledges the situation and labels

his sadness? Here you can pause briefly, letting him

recognize and appreciate your attempts to understand what he’sfeeling,andthenturnthesituationaroundbyofferinga

positivesolution.

“For us this is a real treat. We want to hear what you have to talk about. We want to value this time with you becausewefeelleftoutofyourlife.”

Researchshowsthatthebestwaytodealwithnegativity

is to observe it, without reaction and without judgment.

Then consciously label each negative feeling and replace it withpositive,compassionate,andsolution-basedthoughts.

One of my Georgetown University students, a guy named

TJ,whoworkedasanassistantcontrollerattheWashington Redskins, put that lesson to work while he was taking my negotiationsclass.

Theeconomywasinthetoiletatthetime,andRedskins

season ticket holders were leaving in droves to avoid the cost.Worse,theteamhadbeen  terrible theyearbefore,and off-fieldplayerproblemswerealienatingthefans.

Theteam’sCFOwasgettingmoreworried—andcranky

—bytheday,andtwoweeksbeforetheseasonwastostart

hewalkedbyTJ’sdeskandslammeddownafolderfullof

paper.

“Betteryesterdaythantoday,”hesaidandwalkedaway.

Inside was a list of forty season ticket holders who

hadn’tpaidtheirbills,aUSBdrivewithaspreadsheetabout

eachone’ssituation,andascripttousewhencallingthem.

TJsawrightawaythatthescriptwasadisaster.Itbegan

by saying that his colleagues had been trying to call for months, and the account had been escalated to him. “I

wantedtoinformyou,”itread,“thatinordertoreceiveyour

tickets for the upcoming season opener against the New YorkGiants,youwillneedtopayyouroutstandingbalance

infullpriortoSeptember10.”

It was the stupidly aggressive, impersonal, tone-deaf

styleofcommunicationthatisthedefaultformostbusiness.

It was all “me, me, me” fromTJ, with no acknowledgment oftheticketholder’ssituation.Noempathy.Noconnection.

Justgivemethemoney.

MaybeIdon’tneedtosayit,butthescriptdidn’twork.

TJleftmessages;noonecalledback.

Afewweeksintotheclass,TJrewrotethescript.These

weren’t massive changes, and he didn’t offer the fans any discounts.What he did was add subtle tweaks to make the callaboutthefans,theirsituation,andtheirloveoftheteam.

Now the team was “YOURWashington Redskins” and

the purpose of the call was to ensure that the team’s most valuablefans—thedelinquentcustomers—wouldbethereat

the season opener. “The home-field advantage created by you each and every Sunday at FedEx Field does not go

unnoticed,”TJ wrote. He then told them, “In these difficult times,weunderstandourfanshavebeenhithardandweare

heretoworkwithyou,”andaskedtheticketholderstocall

backtotalkthroughtheir“uniquesituation.”

Thoughsuperficiallysimple,thechangesTJmadeinthe

script had a deep emotional resonance with the delinquent ticket holders. It mentioned their debt to the team but also acknowledgedtheteam’sdebttothem,andbylabeling the

tough economic times, and the stress they were causing, it diffusedthebiggestnegativedynamic—theirdelinquency— andturnedtheissueintosomethingsolvable.

Thesimplechangesmaskedacomplexunderstandingof

empathy onTJ’s side.With the new script,TJ was able to set up payment plans with all the ticket holders before the Giantsgame.AndtheCFO’snextvisit?Well,itwasfarless

terse.


CLEARTHEROADBEFOREADVERTISINGTHE

DESTINATION

Remembertheamygdala,thepartofthebrainthatgenerates

fear in reaction to threats?Well, the faster we can interrupt the amygdala’s reaction to real or imaginary threats, the fasterwecancleartheroadofobstacles,andthequickerwe

cangeneratefeelingsofsafety,well-being,andtrust.

We do that by labeling the fears. These labels are so

powerfulbecausetheybathethefearsinsunlight,bleaching

them of their power and showing our counterpart that we understand.

Think back to that Harlem landing: I didn’t say, “It

seems like you want us to let you go.”We could all agree on that. But that wouldn’t have diffused the real fear in the apartment, or shown that I empathized with the grim

complexity of their situation.That’s why I went right at the amygdalaandsaid,“Itseemslikeyoudon’twanttogoback

tojail.”

Once they’ve been labeled and brought into the open,

the negative reactions in your counterpart’s amygdala will begin to soften. I promise it will shock you how suddenly his language turns from worry to optimism. Empathy is a powerfulmoodenhancer.

The road is not always cleared so easily, so don’t be

demoralizedifthisprocessseemstogoslowly.TheHarlem

high-risenegotiationtooksixhours.Manyofuswear fears

upon fears, like layers against the cold, so getting to safety takestime.

Thatwastheexperienceofanotheroneofmystudents,a

fund-raiserfortheGirlScouts,whobackedintonamingher counterpart’sfearsalmostaccidentally.

We’re not talking about someone who sold Girl Scout

cookies: my student was an experienced fundraiser who regularlygotdonorstoponyup$1,000to$25,000acheck.

Overtheyears,she’ddevelopedaverysuccessfulsystemto

get her “clients,” usually wealthy women, to open their checkbook.

She’d invite a potential donor to her office, serve a few Girl Scouts cookies, walk her through an album of

heartwarming snapshots and handwritten letters from

projects that matched the woman’s profile, and then collect acheckwhenthedonor’seyeslitup.Itwasalmosteasy.

One day, though, she met the immovable donor. Once

the woman sat down in her office, my student began to

throw out the projects her research had said would fit. But thewomanshookherheadatoneprojectafteranother.

My student found herself growing perplexed at the

difficultdonorwhohadnointerestindonating.Butsheheld

heremotionincheckandreachedbacktoalessonfrommy

recent class on labeling. “I’m sensing some hesitation with these projects,” she said in what she hoped was a level voice.

As if she’d been uncorked, the woman exclaimed: “I

want my gift to directly support programming for Girl

Scoutsandnotanythingelse.”

This helped focus the conversation, but as my student

put forth project after project that seemed to fulfill the donor’scriteria,allshegotwasstillrejection.

Sensing the potential donor’s growing frustration, and wantingtoendonapositivenotesothattheymightbeable

tomeetagain,mystudentusedanotherlabel.“Itseemsthat

youarereallypassionateaboutthisgiftandwanttofindthe

right project reflecting the opportunities and life-changing experiencestheGirlScoutsgaveyou.”

And with that, this “difficult” woman signed a check

without even picking a specific project. “You understand me,”shesaidasshegotuptoleave.“Itrustyou’llfindthe

rightproject.”

Fear of her money being misappropriated was the

presenting dynamic that the first label uncovered. But the second label uncovered the underlying dynamic—her very presenceintheofficewasdrivenbyveryspecificmemories

ofbeingalittleGirlScoutandhowitchangedherlife.

Theobstacleherewasn’tfindingtherightmatchfor the

woman. It wasn’t that she was this highly finicky, hard-to-pleasedonor.Therealobstaclewasthatthiswomanneeded tofeelthatshewasunderstood,thatthepersonhandlingher

moneyknewwhyshewasinthatofficeandunderstoodthe

memoriesthatweredrivingheractions.

That’s why labels are so powerful and so potentially

transformative to the state of any conversation. By digging beneathwhatseemslikeamountainofquibbles,details,and

logistics, labels help to uncover and identify the primary emotion driving almost all of your counterpart’s behavior, the

emotion

that,

once

acknowledged,

seems

to

miraculouslysolveeverythingelse.


DOANACCUSATIONAUDIT

Onthefirstdayofnegotiatingclasseachsemester,Imarch

the group through an introductory exercise called “sixty seconds or she dies.” I play a hostage-taker and a student has to convince me to release my hostage within a minute.

It’s an icebreaker that shows me the level of my students, anditrevealstothemhowmuchtheyneedtolearn.(Here’s

alittlesecret:thehostagenevergetsout.)

Sometimes students jump right in, but finding takers is usually hard because it means coming to the front of the classandcompetingwiththeguywhoholdsallthecards.If

Ijustaskforavolunteer,mystudentssitontheirhandsand

look away. You’ve been there. You can almost feel your back muscles tense as you think, Oh please, don’t call on me.

So I don’t ask. Instead, I say, “In case you’re worried aboutvolunteeringtorole-playwithmeinfrontoftheclass,

Iwanttotellyouinadvance...it’sgoingtobehorrible.”

After the laughter dies down, I then say, “And those of you who do volunteer will probably get more out of this thananyoneelse.”

IalwaysendupwithmorevolunteersthanIneed.

Now,lookatwhatIdid:Iprefacedtheconversationby

labeling my audience’s fears; how much worse can

something be than “horrible”? I defuse them and wait,

lettingitsinkinandtherebymakingtheunreasonableseem

lessforbidding.

All of us have intuitively done something close to this thousands of times. You’ll start a criticism of a friend by saying, “I don’t want this to sound harsh . . .” hoping that whatever comes next will be softened. Or you’ll say, “I don’t want to seem like an asshole . . .” hoping your

counterpartwilltellyouafewsentenceslaterthatyou’renot

that bad. The small but critical mistake this commits is denyingthenegative.Thatactuallygivesitcredence.

Incourt,defenselawyersdothisproperlybymentioning

everythingtheirclientisaccusedof,andalltheweaknesses

of their case, in the opening statement. They call this technique“takingthestingout.”

What I want to do here is turn this into a process that, applied systematically, you can use to disarm your

counterpart while negotiating everything from your son’s bedtimetolargebusinesscontracts.

The first step of doing so is listing every terrible thing your counterpart could say about you, in what I call an accusationaudit.

Thisideaofanaccusationauditisreally,reallyhardfor

people to get their minds around. The first time I tell my studentsaboutit,theysay,“OhmyGod.Wecan’tdothat.”

It seems both artificial and self-loathing. It seems like it would make things worse. But then I remind them that it’s exactlywhatIdidthefirstdayofclasswhenIlabeledtheir

fears of the hostage game in advance. And they all admit thatnoneofthemknew.

As an example, I’m going to use the experience of one ofmystudents,Anna,becauseIcouldn’tbemoreproudat howsheturnedwhatshelearnedinmyclassinto$1million.

Atthetime,Annawasrepresentingamajorgovernment

contractor. Her firm had won a competition for a sizable government deal by partnering with a smaller company,

let’scallitABCCorp.,whoseCEOhadacloserelationship

withthegovernmentclientrepresentative.

Problems started right after they won the contract,

though. BecauseABC’s relationship had been instrumental inwinningthedeal,ABCfeltthatitwasowedapieceofthe

piewhetheritfulfilleditspartofthecontractornot.

And so, while the contract paid them for the work of

nine people, they continually cut back support.AsAnna’s company had to perform ABC’s work, the relationship

between ABC and Anna’s company fragmented into

vituperative emails and bitter complaining. Facing an

alreadylowprofitmargin,Anna’scompanywasforcedinto

tough negotiations to getABC to take a cut to 5.5 people.

The negotiationsleft a bitter aftertaste on both sides. The vituperative emails stopped, but then again a l l emails stopped.Andnocommunicationisalwaysabadsign.

A few months after those painful talks, the client

demanded a major rethink on the project andAnna’s firm wasfacedwithlosingseriousmoneyifitdidn’tgetABCto

agree to further cuts. BecauseABC wasn’t living up to its side of the bargain, Anna’s firm would have had strong contractual grounds to cut out ABC altogether. But that would have damagedAnna’s firm’s reputation with a very important customer, and could have led to litigation from ABC.

Faced with this scenario, Anna set up a meeting with

ABC where she and her partners planned to inform ABC

that its pay was being cut to three people. It was a touchy situation, asABC was already unhappy about the first cut.

Eventhoughshewasnormallyanaggressiveandconfident

negotiator, worries about the negotiations ruined Anna’s sleep for weeks. She needed to extract concessions while improving the relationship at the same time. No easy task, right?

To prepare, the first thingAnna did was sit down with

hernegotiatingpartner,Mark,andlisteverynegativecharge

that ABC could level at them. The relationship had gone sour long before, so the list was huge. But the biggest possibleaccusationswereeasytospot:

“Youarethetypicalprimecontractortryingtoforceout

thesmallguy.”

“Youpromiseduswewouldhaveallthisworkandyou

renegedonyourpromise.”

“You could have told us about this issue weeks ago to

helpusprepare.”

Anna and Mark then took turns role-playing the two

sides, with one playingABC and the other disarming these accusationswithanticipatorylabels.“You’regoingtothink

we are a big, bad prime contractor when we are done,”

Anna practiced saying slowly and naturally. “It seems you feel this work was promised to you from thebeginning,”

Marksaid.Theytrainedinfrontofanobserver,honingtheir

pacing; deciding at what point they would label each fear; and planning when to include meaningful pauses. It was theater.

When the day of the meeting arrived,Anna opened by

acknowledgingABC’s biggest gripes. “We understand that we brought you on board with the shared goal of having you lead this work,” she said. “You may feel like we have treated you unfairly, and that we changed the deal

significantly since then. We acknowledge that you believe youwerepromisedthiswork.”

This received an emphatic nod from the ABC

representatives,soAnnacontinuedbyoutliningthesituation in a way that encouraged theABC reps to see the firms as teammates, peppering her statements with open-ended

questionsthatshowedshewaslistening:“Whatelseisthere

youfeelisimportanttoaddtothis?”

By labeling the fears and asking for input, Anna was

able to elicit an important fact about ABC’s fears, namely that ABC was expecting this to be a high-profit contract because it thoughtAnna’s firm was doing quite well from thedeal.

This provided an entry point for Mark, who explained

that the client’s new demands had turned his firm’s profits intolosses,meaningthatheandAnnaneededtocutABC’s

pay further, to three people. Angela, one of ABC’s

representatives,gasped.

“It sounds like you think we are the big, bad prime contractortryingtopushoutthesmallbusiness,”Annasaid, headingofftheaccusationbeforeitcouldbemade.

“No, no, we don’t think that,”Angela said, conditioned bytheacknowledgmenttolookforcommonground.

Withthenegativeslabeledandtheworstaccusationslaid

bare,Anna and Mark were able to turn the conversation to the contract. Watch what they do closely, as it’s brilliant: they acknowledge ABC’s situation while simultaneously

shifting the onus of offering a solution to the smaller company.

“It sounds like you have a great handle on how the

government contract should work,” Anna said, labeling Angela’sexpertise.

“Yes—but I know that’s not how it always goes,”

Angela answered, proud to have her experience

acknowledged.

Anna then asked Angela how she would amend the

contractsothateveryonemadesomemoney,whichpushed

Angela to admit that she saw no way to do so without

cuttingABC’sworkercount.

Several weeks later, the contract was tweaked to cut

ABC’s payout, which broughtAnna’s company $1 million

that put the contract into the black. But it was Angela’s reactionattheendofthemeetingthatmostsurprisedAnna.

After Anna had acknowledged that she had given Angela

somebadnewsandthatsheunderstoodhowangryshemust

feel,Angelasaid:

“This is not a good situation but we appreciate the fact that you are acknowledging what happened, and we don’t feel like you are mistreating us.And you are not the ‘Big BadPrime.’”

Anna’sreactiontohowthisturnedout?“Holycrap,this

stuffactuallyworks!”

She’s right.As you just saw, the beauty of going right afternegativityisthatitbringsustoasafezoneofempathy.

Every one of us has an inherent, human need to be

understood,toconnectwiththepersonacrossthetable.That

explains why, after Anna labeled Angela’s fears, Angela’s first instinct was to add nuance and detail to those fears.

And that detail gave Anna the power to accomplish what shewantedfromthenegotiation.

GETASEAT—ANDANUPGRADE—ONASOLD-OUT


FLIGHT

Up to this point, we’ve been building each skill as if they were musical instruments: first, try the saxophone mirror; nowhere’sthebasslabel;andfinally,whydon’tyoublowa

note on the French horn of tacticalsilence. But in a real negotiation the band all plays together. So you’ve got to learnhowtoconduct.

Keeping all the instruments playing is really awkward

for most people. It seems to go by in such a rush. So what I’mgoingtodohereisplayasongatslowspeedsoyoucan

heareachinstrumentnotebynote.Ipromiseyou’llquickly

see how the skills you have been building play off one another, rising, riffing, falling, and pausing in perfect harmony.

Here is the situation (the song, if you will): My student RyanB.wasflyingfromBaltimoretoAustintosignalarge

computer-consulting contract. For six months, the client representative had gone back and forth on whether he

wanted the services, but a major system collapse put the representative in a tight spot with his CEO. To shift the blame, he called Ryan with his CEO on the line and very aggressivelydemandedtoknowwhyitwastakingRyanso

long to come ink the contract. If Ryan was not there by Fridaymorning,hesaid,thedealwasoff.

Ryan bought a ticket for the next morning, Thursday,

butafreaklightningstormwhippedupinBaltimore,closing

the airport for five hours. It became painfully clear that Ryan wasn’t going to make his original connection to

Austin from Dallas. Worse, when he called American

Airlines just before departing, he found that his connection had been automatically rebooked to 3 p.m. the next day, puttingthecontractinjeopardy.

WhenRyanfinallygottoDallasat8p.m.,herantothe

gatewheretheday’sfinalAmericanAirlinesflighttoAustin

was less than thirty minutes from takeoff. His goal was to get on that flight or, at worst, get an earlier flight the next day.

Infrontofhimatthegate,averyaggressivecouplewas

yellingatthegateagent,whowasbarelylookingatthemas

shetappedonthecomputerinfrontofher;shewasclearly

making every effort not to scream back. After she’d said, “There’s nothing I can do,” five times, the angry couple finallygaveupandleft.

Tostart,watchhowRyanturnsthatheatedexchange to

his advantage. Following on the heels of an argument is a great position for a negotiator, because your counterpart is desperate for an empathetic connection. Smile, and you’re alreadyanimprovement.

“Hi, Wendy, I’m Ryan. It seems like they were pretty

upset.”

This labels the negative and establishes a rapport based onempathy.ThisinturnencouragesWendytoelaborateon

her situation, words Ryan then mirrors to invite her to go further.

“Yeah.They missed their connection.We’ve had a fair

amountofdelaysbecauseoftheweather.”

“Theweather?”

After Wendy explains how the delays in the Northeast

had rippled through the system, Ryan again labels the

negative and then mirrors her answer to encourage her to delvefurther.

“Itseemslikeit’sbeenahecticday.”

“There’ve been a lot of ‘irate consumers,’ you know? I mean,Igetit,eventhoughIdon’tliketobeyelledat.Alot

ofpeoplearetryingtogettoAustinforthebiggame.”

“Thebiggame?”

“UT is playing Ole Miss football and every flight into Austinhasbeenbookedsolid.”

“Bookedsolid?”

Now let’s pause. Up to this point, Ryan has been using labels and mirrors to build a relationship with Wendy. To heritmustseemlikeidlechatter,though,becausehehasn’t

asked for anything. Unlike the angry couple, Ryan is

acknowledginghersituation.Hiswordsping-pongbetween

“What’sthat?”and“Ihearyou,”bothofwhichinviteherto

elaborate.

Nowthattheempathyhasbeenbuilt,sheletsslipapiece

ofinformationhecanuse.

“Yeah, all through the weekend. Though who knows

how many people will make the flights. The weather’s

probably going to reroute a lot of people through a lot of differentplaces.”

Here’s where Ryan finally swoops in with an ask. But

notice how he acts: not assertive or coldly logical, but with empathy and labeling that acknowledges her situation and tacitlyputstheminthesameboat.

“Well,itseemslikeyou’vebeenhandlingtheroughday

pretty well,” he says. “I was also affected by the weather delays and missed my connecting flight. It seems like this flightislikelybookedsolid,butwithwhatyousaid,maybe

someone affected by the weather might miss this

connection.Isthereanypossibilityaseatwillbeopen?”

Listen to that riff: Label, tactical empathy, label. And onlythenarequest.

Atthispoint,Wendysaysnothingandbeginstypingon

hercomputer.Ryan,who’seagernottotalkhimselfoutofa

possibledeal,engagesinsomesilence.Afterthirtyseconds, Wendy prints a boarding pass and hands it to Ryan, explainingthattherewereafewseatsthatweresupposedto

be filled by people who would now arrive much later than the flight’s departure.To make Ryan’s success even better, sheputshiminEconomyPlusseating.

Allthatinundertwominutes!

The next time you find yourself following an angry

customer at a corner store or airplane line, take a moment and practice labels and mirrors on the service person. I promise they won’t scream, “Don’t try to control me!” and burst into flames—and you might walk away with a little morethanyouexpected.


KEYLESSONS

As you try to insert the tools of tactical empathy into your dailylife,Iencourageyoutothinkofthemasextensionsof

natural human interactions and not artificial conversational tics.

Inanyinteraction,itpleasesustofeelthattheotherside

is listening and acknowledging our situation.Whether you are negotiatinga business deal or simply chatting to the person at the supermarket butcher counter, creating an empatheticrelationshipandencouragingyourcounterpartto

expand on their situation is the basis of healthy human interaction.

These tools, then, are nothing less than emotional best practices that help you cure the pervasive ineptitude that marksourmostcriticalconversationsinlife.Theywillhelp you connect and create more meaningful and warm relationships. That they might help you extract what you wantisabonus;humanconnectionisthefirstgoal.

With that in mind, I encourage you to take the risk of sprinkling these in every conversation you have. I promise you that they will feel awkward and artificial at first, but keepatit.Learningtowalkfeltawfullystrange,too.

As you internalize these techniques, turning the artifice oftacticalempathyintoahabitandthenintoanintegralpart

of your personality, keep in mind these lessons from the chapteryou’vejustread:

■

Imagine yourself in your counterpart’s situation.

Thebeautyofempathyisthatitdoesn’tdemand

thatyouagreewiththeotherperson’sideas(you

may

well

find

them

crazy).

But

by

acknowledging the other person’s situation, you

immediately convey that you are listening.And

oncetheyknowthatyouarelistening,theymay

tellyousomethingthatyoucanuse.

■

The reasons why a counterpart will not makean

agreement with you are often more powerful

thanwhythey will makeadeal,sofocusfirston

clearing the barriers to agreement. Denying

barriers or negative influences gives them

credence;getthemintotheopen.

■

Pause. After you label a barrier or mirror a

statement, let it sink in. Don’t worry, the other

partywillfillthesilence.

■

Label your counterpart’s fears to diffuse their

power.Weallwanttotalkaboutthehappystuff,

but remember, the faster you interrupt action in

your counterpart’s amygdala, the part of the

brain that generates fear, the faster you can

generatefeelingsofsafety,well-being,andtrust.

■

List the worst things that the other party could

say about you and say them before the other

person can. Performing an accusation audit in

advance prepares you to head off negative

dynamics before they take root. And because

theseaccusationsoftensoundexaggeratedwhen

said aloud, speaking them will encourage the

other person to claim that quite the opposite is

true.

■

Remember you’re dealing with a person who

wants to be appreciated and understood. So use

labels to reinforce and encourage positive

perceptionsanddynamics.

CHAPTER4

BEWARE“YES”—MASTER“NO” 

Letmepaintascenariowe’veallexperienced:You’reat home, just before dinner, and the phone rings. It is, no surprise, a telemarketer. He wants to sell you magazine subscriptions, water filters, frozen Argentine beef—to be honest, it doesn’t matter, as the script is always the same.

After butchering your name, and engaging in some

disingenuouspleasantries,helaunchesintohispitch.

The hard sell that comes next is a scripted flowchart

designed to cut off your escape routes as it funnels you down a path with no exit but “Yes.” “Do you enjoy a nice glassofwaterfromtimetotime.”“Well,yes,but...”“Me,

too.And like me I bet you like crisp, clean water with no chemicalaftertaste,likeMotherNaturemadeit.”“Well,yes,

but...”

Who is this guy with a fake smile in his voice, you

wonder,whothinkshecantrickyouintobuyingsomething

youdon’twant?Youfeelyourmusclestighten,your voice

godefensive,andyourheartrateaccelerate.

Youfeellikehisprey,andyouare!

The last thing you want to do is say “Yes,” even when

it’s the only way to answer, “Do you drink water?”

Compromise and concession, even to the truth, feels like defeat. And “No,” well, “No” feels likesalvation, like an oasis. You’re tempted to use “No” when it’s blatantly

untrue, just to hear its sweet sound. “No, I do not need water,carbonfilteredorotherwise.  I’macamel! ”

Now let’s think about this selling technique. It’s

designedtogetto“Yes”atallcosts,asif“No”weredeath.

And for many of us it is. We have all these negative

connotations with “No.” We talk about the rejection of “No,” about the fear of hearing it. “No” is the ultimate negativeword.

But at the end of the day, “Yes” is often a meaningless answer that hides deeper objections (and “Maybe” is even worse).Pushinghardfor“Yes”doesn’tgetanegotiatorany

closertoawin;itjustangerstheotherside.

So if “Yes” can be so damn uncomfortable, and “No”

such a relief, why have we fetishized one and demonized theother?

Wehaveitbackward.Forgoodnegotiators,“No”ispure

gold.Thatnegativeprovidesagreatopportunityforyouand

the other party to clarify what you really want by

eliminatingwhatyoudon’twant.“No”isasafechoicethat

maintains the status quo; it provides a temporary oasis of control.

At some point in their development, all negotiators have to cometogripswith“No.”Whenyoucometorealizethereal

psychological dynamic behind it, you’ll love the word. It’s not just that you lose your fear of it, but that you come to learnwhatitdoesforyouandhowyoucanbuilddealsout ofit.

“Yes” and “Maybe” are often worthless. But “No”

alwaysalterstheconversation.

“NO”STARTSTHENEGOTIATION

My fascination with “No” in all its beautiful nuance began with a conversation I had a few months before my

negotiationcareerbegan.

I started my career with the Bureau as a member of the FBI SWAT team in the Pittsburgh Division but after nearly two years I was transferred to New York, where the FBI attachedmetotheJointTerrorismTaskForce(JTTF).Itwas

an amazing post: We spent our days and nights tracking suspected terrorists, investigating their cells, and assessing whetherorhowtheymightstrike.Wewereuntyingknotsof humanangerinthemidstofAmerica’sbiggestcity,making

lifeand-death decisions on who was dangerous and who

wasjustblowinghotair.Theworkfascinatedme.

Ever since my first days with the Bureau, I had been

obsessed with crisis response. The immediacy of the task enthralled me. The stakes were high. Lives hung in the balance.

Theemotionalterrainwascomplex,changing,andoften

conflicting.To successfully gain a hostage’s safe release, a negotiatorhadtopenetratethehostage-taker’smotives,state of mind, intelligence, and emotional strengths and

weaknesses. The negotiator played the role of bully,

conciliator, enforcer, savior, confessor, instigator, and peacemaker—andthat’sjustafewoftheparts.

IthoughtIwascutoutforeveryoneofthem.

AfewweeksafterIgottoManhattan,Ishowedupatthe

desk of Amy Bonderow, who ran the FBI’s Crisis

NegotiationTeaminNewYork.Ididn’tknowbeans about

negotiating,soIwentforthedirectapproach.

“Iwantbeahostagenegotiator,”Isaid.

“Everyonedoes—gotanytraining?”sheasked.

“No,”Isaid.

“Anycredentials?”

“Nope.”Ianswered.

“Anyexperience?”sheasked.

“No,”Ianswered.

“Do you have a degree in psychology, sociology,

anything atallrelatedtonegotiation?”

“No.”

“Lookslikeyouansweredyourownquestion,”shesaid.

“No.Nowgoaway.”

“Goaway?”Iprotested.“Really?”

“Yep.Asin,‘Leavemealone.’Everybodywantstobea

hostagenegotiator,andyouhavenorésumé,experience,or

skills. So what would you say in my position?You got it: ‘No.’”

I paused in front of her, thinking, This is not how my negotiating career ends. I had stared down terrorists; I wasn’tgoingtojustleave.

“Come on,” I said. “There has to be something I can do.”

Amy shook her head and gave one of those ironic

laughs that mean the person doesn’t think you’ve got a snowball’schanceinhell.

“I’ll tell you what.Yes, there is something you can do: Volunteer at a suicide hotline. Then come talk to me. No guarantees,gotit?”shesaid.“Now,seriously,  goaway.”

MyconversationwithAmykickedoffmyawarenessofthe

complexandhiddensubtletiesofconversation,thepowerof

certain words, the seemingly unintelligible emotional truths thatsooftenunderlieintelligibleexchanges.

Atrapintowhichmanyfallistotakewhatotherpeople

say literally. I started to see that while people played the gameofconversation,itwasinthegamebeneaththegame,

wherefewplayed,thatalltheleveragelived.

In our chat, I saw how the word “No”—so apparently

clear and direct—really wasn’t so simple. Over the years, I’vethoughtbackrepeatedlytothatconversation,replaying

howAmysoquicklyturnedmedown,againandagain.But

her“No’s”werejustthegatewayto“Yes.”Theygaveher—

and me—time to pivot, adjust, and reexamine, and actually createdtheenvironmentfortheone“Yes”thatmattered.

While assigned to the JTTF, I worked with an NYPD

lieutenantnamedMartin.Hehadahardshell,andwhenever

askedforanythingherespondedwithatersenegative.After

I’d gotten to know him a bit, I asked him why. “Chris,” he said,proudly,“alieutenant’sjobistosay,‘No.’”

At first, I thought that sort of automated response

signaled a failure of imagination. But then I realized I did the same thing with my teenage son, and that after I’d said “No”tohim,IoftenfoundthatIwasopentohearingwhat

hehadtosay.

That’s because having protected myself, I could relax

andmoreeasilyconsiderthepossibilities.

“No” is the start of the negotiation, not the end of it.

We’ve been conditioned to fear the word “No.” But it is a statement of perception far more often than of fact. It seldom means, “I have considered all the facts and made a rational choice.” Instead, “No” is often a decision,

frequently temporary, to maintain the status quo. Change is scary, and “No” provides a little protection from that scariness.

Jim Camp, in his excellent book,  Start with NO,1

counsels the reader to give their adversary (his word for counterpart) permission to say “No” from the outset of a negotiation.Hecallsit“therighttoveto.”Heobservesthat

people will fight to the death to preserve their right to say “No,” so give them that right and the negotiating

environment becomes more constructive and collaborative almostimmediately.

WhenIreadCamp’sbook,Irealizedthiswassomething

we’dknownashostagenegotiatorsforyears.We’dlearned

thatthequickestwaytogetahostage-takeroutwastotake

the time to talk them out, as opposed to “demanding” their surrender. Demanding their surrender, “telling” them to comeout,alwaysendedupcreatingamuchlongerstandoff

andoccasionally,actuallycontributedtodeath.

Itcomesdowntothedeepanduniversalhumanneedfor

autonomy. People need to feel in control. When you

preserve a person’s autonomy by clearly giving them

permission to say “No” to your ideas, the emotions calm, theeffectivenessofthedecisionsgoup,andtheotherparty

canreallylookatyourproposal.They’reallowedtoholdit

in their hands, to turn it around. And it gives you time to elaborateorpivotinordertoconvinceyourcounterpartthat

thechangeyou’reproposingismoreadvantageousthanthe

statusquo.

Great negotiators seek “No” because they know that’s

oftenwhentherealnegotiationbegins.

Politelysaying“No”toyouropponent(we’llgointothisin

more depth in Chapter 9), calmly hearing “No,” and just letting the other side know that they are welcome to say “No”hasapositiveimpactonanynegotiation.Infact,your

invitation for the other side to say “No” has an amazing power to bring down barriers and allow for beneficial

communication.

This means you have to train yourself to hear “No” as

something other than rejection, and respond accordingly.

When someone tells you “No,” you need to rethink the

word in one of its alternative—and much more real—

meanings:

■

Iamnotyetreadytoagree;

■

Youaremakingmefeeluncomfortable;

■

Idonotunderstand;

■

Idon’tthinkIcanaffordit;

■

Iwantsomethingelse;

■

Ineedmoreinformation;or

■

Iwanttotalkitoverwithsomeoneelse.

Then, after pausing, ask solution-based questions or

simplylabeltheireffect:

“Whataboutthisdoesn’tworkforyou?”

“Whatwouldyouneedtomakeitwork?”

“Itseemslikethere’ssomethingherethatbothersyou.”

People have a need to say, “No.” So don’t just hope to hearitatsomepoint;getthemtosayitearly.


PERSUADEINTHEIRWORLD

I’d like to present you with a guy named Joe Businessman as he readies himself for a negotiation. You’ve met him before. He’s the prepared type, with all his Getting to Yes strategies written out and memorized. And he’s  more than ready to unleash them on the guy across the table. Joe pausestolookathisexpensivesuitinthemirror,fantasizing

about the impressive things he’ll say and the fancy charts and graphs that’ll back up those things and leave his

counterpart—his opponent—vanquishedandindefeat.Heis RussellCrowein Gladiator.HeisTheMan.

Now allow me to let you in on a secret: None of that

preparationwillmeanadamnthing.Hisnegotiationstyleis

allme,me,me,ego,ego,ego.Andwhenthepeopleonthe

othersideofthetablepickupthosesignals,they’regoingto

decide that it’s best to politely, even furtively, ignore this Superman...bysaying“Yes”!

“Huh?”yousay.

Sure, the word they’ll say right off is “Yes,” but that wordisonlyatooltogetthisblowhardtogoaway.They’ll

weasel out later, claiming changing conditions, budget issues, the weather. For now, they just want to be released because Joe isn’t convincing them of anything; he’s only convincinghimself.

I’llletyouinonasecret.Thereareactuallythreekinds

of“Yes”:Counterfeit,Confirmation,andCommitment.

A counterfeit “yes” is one in which your counterpart

plans on saying “no” but either feels “yes” is an easier escape route or just wantsto disingenuously keep the

conversation going to obtain more information or some

other kind of edge. A confirmation “yes” is generally

innocent, a reflexive response to a black-or-white question; it’s sometimes used to lay a trap but mostly it’s just simple affirmation with no promise of action. And a commitment “yes” is the real deal; it’s a true agreement that leads to action,a“yes”atthetablethatendswithasignatureonthe

contract.The commitment “yes” is what you want, but the threetypessoundalmostthesamesoyouhavetolearnhow torecognizewhichoneisbeingused.

Human beings the world over are so used to being

pursuedforthecommitment“yes”asaconditiontofindout

more that they have become masters at giving the

counterfeit “yes.” That’s what the people facing Joe

Businessman are doing, dangling the counterfeit “yes” so theycanhearmore.

Whether you call it “buy-in” or “engagement” or

somethingelse,goodnegotiatorsknowthattheirjobisn’tto

put on a great performance but to gently guide their

counterparttodiscovertheirgoalashisown.

Letmetellyou,Ilearnedthatthehardway.

TwomonthsaftertalkingwithAmy,Istartedanswering

phones for HelpLine, the crisis hotline founded by Norman VincentPeale.

Thebasicrulewasthatyoucouldn’tbewithanybodyon

the phone for more than twenty minutes. If you did your job,itwasn’tgoingtotakeyoulongerthanthattogetthem

to a better place.We had a thick book of organizations we referred them to for help. It was a paramedic approach: patchthemupandsendthemontheirway.

Butpeopleincrisisonlyaccountedforabout40percent

of the calls we got. The majority of the calls came from frequent callers. These are highly dysfunctional people, energy vampires whom no one else would listen to

anymore.

Wekeptalistoffrequentcallersandwhenyougotone,

thefirstthingyouhadtodowaschecktoseeiftheperson hadcalledthatday,becausetheywereonlyallowedonecall aday.Theyknewit,too.Alotoftimes,they’dsay,“Yeah,

I’m Eddie. I haven’t called yet today. Go ahead and check thelist.Yougottotalktome.”

Since I was there primarily to learn a skill, I loved the frequentcallers.Theywereaproblem,andIlovedtryingto

figure them out. I felt I had some talent at it. I felt like a superstar.

When it came time for my performance review, they

assignedmeashiftsupervisornamedJimSnyder.Jimwasa

hotline veteran and a sweetheart; the only problem was he always wanted to joke around. Jim understood that

volunteer burnout was the biggest problem at a hotline, so he dedicated his time to making work fun. I became good friendswithJim.

Formyreview,JimwaiteduntilIgotacallandwentinto

the monitoring room where the supervisors could listen to our calls.The call was from one of my frequent clients, a cabbiewithafearofgoingoutsideandplentyoftimetotell

me about it. This energy vampire (his name was Daryl)

launchedintohisshtickabouthowhewasgoingtolosehis

houseandwithithiswilltoliveifhecouldn’twork.

“Seriously,whenwasthelasttimesomeonetriedtohurt

youonthestreets?”Iasked.

“Well,Imean,it’sbeenalongtime,”Darylsaid.

“Like...?”

“I can’t really remember a date, Chris. Maybe a year, I guess.”

“Soit’ssafetosaythattheoutsideworldhasn’tbeen too

hardonyou,right?”

“Yes,”Darylsaid.“Isupposeso.”

We went back and forth like this for a while, as I made him admit that most of us had little to fear in the world. I was feeling good about my new skills, about listening to Daryl and then “CareFronting” him, which was the slightly goofy name we gave to assertively—but caringly— respondingtofrequentcallers.

Itwasallflowing,andourrapportwasgreat.Ievengot

Daryl to laugh a few times. By the time I was done with him,hecouldn’tgivemeonereasonnottostepoutside.

“Thank you, Chris,” Daryl said just before he hung up.

“Thanksfordoingsuchagreatjob.”

BeforeIwenttoseeJim,Ileanedbackinmychairand

baskedinthatcompliment.Howoftendoyougetthatfrom

a man in pain, I thought. Then I sprung up and strode

toward the monitoring room, so proud I was practically buffingmynailsonmyshirtandpattingmyownback.

Jim motioned me to the chair in front of him and gave

mehisbiggestsmile.Imusthavereturneditwithtwicethe

wattage.

“Well,Chris,”hesaid,stillsmiling.“Thatwasoneofthe

worstcallsIeverheard.”

Istaredathim,gape-jawed.

“Jim, did you hear Daryl congratulate me?” I asked. “I talkedhimdown,man.Ikilledit.”

Jimsmiled—Ihatedthatsmilerightthen—andnodded.

“That’s one of the signs, because they should be

congratulating themselves when they get off the line,” he said. “They don’t need to be congratulating you.That tells meyoudidtoomuch.Iftheythinkyoudidit—ifyouwere

the guy who killed it—how is he going to help himself? I don’twanttobeharsh,butyouwerehorrible.”

As I listened to what Jim said, I felt that acid stomach rush you get when you are forced to accept that the guy dumping on you is completely right. Daryl’s response had been a kind of “yes,” but it had been anything but a true commitment “yes.” He’d made no promise to action. His

“yes” had been designed to make me feel good enough to leavehimalone.Darylmaynothaveknownit,buthis“yes”

wasascounterfeitastheycame.

Yousee,thatwholecallhadbeenaboutmeandmyego

and not the caller. But the only way to get these callers to take action was to havethem own the conversation, to

believethattheywerecomingtotheseconclusions,tothese

necessarynextsteps,andthatthevoiceattheotherendwas

simplyamediumforthoserealizations.

Using all your skills to create rapport, agreement, and connection with a counterpart is useful, but ultimately that connectionisuselessunlesstheotherpersonfeelsthatthey

are equally as responsible, if not solely responsible, for creatingtheconnectionandthenewideastheyhave.

Inoddedslowly,thefightdrainedoutofme.

“Oneoftheworstcalls?”IsaidtoJim.“That’sright.”

Iworkedhardatreorientingmyselffromthatpointon.I asked so many questions and read so much about it that soontheyhadmeteachingtwoclassesfornewvolunteersat

HelpLine:theopeningclass,onactivelistening;andtheone

onCareFrontation.

Gotit,yousay.It’snotaboutme.Weneedtopersuadefrom

theirperspective,notours.Buthow?

Bystartingwiththeirmostbasicwants.

In every negotiation, in every agreement, the result

comes from someone else’s decision. And sadly, if we

believethatwecancontrolormanageothers’decisionswith

compromise and logic, we’re leaving millions on the table.

But while we can’t control others’ decisions, we can

influence them by inhabiting their world and seeing and hearingexactlywhattheywant.

Though the intensity may differ from person to person, you can be sure that everyone you meet is driven by two primalurges:theneedtofeelsafeandsecure,andtheneed

to feel in control. If you satisfy those drives, you’re in the door.

AswesawwithmychatwithDaryl,you’renotgoingto

logically convince them that they’re safe, secure, or in control. Primal needs are urgent and illogical, so arguing themintoacornerisjustgoingtopushyourcounterpartto

fleewithacounterfeit“Yes.”

And being “nice” in the form of feigned sympathy is

often equally as unsuccessful. We live in an age that

celebrates niceness under various names. We are exhorted tobeniceandtorespectpeople’sfeelingsatalltimesandin everysituation.

Butnicealoneinthecontextofnegotiationcanbackfire.

Nice,employedasaruse,isdisingenuousandmanipulative.

Who hasn’t received the short end of the stick in dealings witha“nice”salesmanwhotookyouforaride?Ifyourush

inwithplasticniceness,yourblandsmileisgoingtodredge

upallthatbaggage.

Instead of getting inside with logic or feigned smiles, then, we get there by asking for “No.” It’s the word that givesthespeakerfeelingsofsafetyandcontrol.“No”starts

conversations and creates safe havens to get to the final “Yes”ofcommitment.Anearly“Yes”isoftenjustacheap,

counterfeitdodge.

About five months after she’d told me to “go away,” I

stopped by Amy Bonderow’s office and told her that I’d volunteeredatHelpLine.

“You did?” she asked, smiling with surprise. “I tell

everybodytodothat.Andnobodyeverdoes.”

ItturnedoutthatAmyhadstartedhernegotiatingcareer

by volunteering at the same place. She started naming

people who were now mutual friends of ours.We laughed

aboutJim.

In a sudden shift,Amy stopped speaking and stared at

me. I shifted in my shoes as she gave me the Pause.Then shesmiled.

“Yougetthenextposition.”

Atthattime,therewerefiveotherpeopleaimingforthe

sameslot,peoplewhohadpsychologydegrees,experience, and credentials. But I was on the road to the next hostage negotiationtrainingcourseattheFBIAcademyinQuantico,

Virginia,aheadofeverybodyelse.Mycareerasanegotiator

hadofficiallybegun.

“NO”ISPROTECTION

Think back to the telemarketer at the beginning of this chapter.Theobviousreplytohisquestion—“Doyouenjoy

aniceglassofwater?”—is“Yes.”Butallyouwanttodois

scream, “No!”After a question like that you just know the restofthephonecallisgoingtobepainful.

That, in a nutshell, distills the inherent contradictions in the values we give “Yes” and “No.” Whenever we

negotiate, there’s no doubt we want to finish with a “Yes.”

But we mistakenly conflate the positive value of that final “Yes” with a positive value of “Yes” in general. And

because we see “No” as the opposite of “Yes,” we then

assumethat“No”isalwaysabadthing.

Nothing could be further from the truth. Saying “No”

givesthespeakerthefeelingofsafety,security,andcontrol.

You use a question that prompts a “No” answer, and your counterpart feels that by turning you down he has proved that he’s in the driver’s seat. Good negotiators welcome— even invite—a solid “No” to start, as a sign that the other partyisengagedandthinking.

Gun for a “Yes” straight off the bat, though, and your counterpart gets defensive, wary, and skittish.That’s why I tellmystudentsthat,ifyou’retryingtosellsomething,don’t startwith“Doyouhaveafewminutestotalk?”Insteadask, “Isnowabadtimetotalk?”Eitheryouget“Yes,itisabad

time” followed by a good time or a request to go away, or youget“No,it’snot”andtotalfocus.

As an exercise, the next time you get a telemarketing

call, write down the questions the seller asks. I promise you’llfindthatyourlevelofdiscomfortcorrelatesdirectlyto howquicklyhepushesyoufor“Yes.”

MycolleagueMartiEvelsizerwastheonewhofirstopened

myeyestowhy“No”wasbetterthan“Yes.”

Marti was the FBI’s Crisis Negotiation Coordinator in

Pittsburghatthetime.Shewasadynamoandanegotiating

genius, which earnedher huge respect both within the

Bureau and with the local police. But human beings are innately jealous, and her immediate supervisor was no

exceptiontothatrule.Hersuccessdiminishedhim,andthat

madeherathreat.

His jealousy got the better of him when the Pittsburgh PoliceDepartment’sHostageNegotiationTeamaskedherto

sit on the selection board for their new candidates. Picking her, and doing so over her boss, was an unprecedented

move.

Soherbossdecidedtoremoveherfromherposition.For

ignoring her regular duties, he said. But really it was for beingathreat.

WhenMartisatdownwithhersupervisorforherofficial

dismissal,heroptionswerefew.Hehadeveryrighttodoas

hepleased.

Martitoldmethatsheconsideredavarietyofscenarios.

Shethoughtaboutgoingrightathisjealousyandhashingit

out, or explaining how the job would reflect well on the Bureau: “Would you like our office to be honored for its expertise?”

But by the time she sat down with him, she had picked

one of the most strongly worded “No”-oriented setup

questionsIhaveeverheard.

“DoyouwanttheFBItobeembarrassed?”shesaid.

“No,”heanswered.

“Whatdoyouwantmetodo?”sheresponded.

He leaned back in his chair, one of those 1950s faux—

leather numbers that squeak meaningfully when the sitter shifts. He stared at her over his glasses and then nodded eversoslightly.Hewasincontrol.

“Look, you can keep the position,” he said. “Just go

back out there and don’t let it interfere with your other duties.”

AndaminutelaterMartiwalkedoutwithherjobintact.

WhenIheardMartidothat,Iwaslike,“Bang!”Bypushing

for a “No,” Marti nudged her supervisor into a zone where he was making the decisions. And then she furthered his feelingsofsafetyandpowerwithaquestioninvitinghimto

definehernextmove.

TheimportantthinghereisthatMartinotonlyaccepted

the“No”;shesearcheditoutandembracedit.

Atarecentsalesconference,Iaskedtheparticipantsfor

theonewordtheyalldread.Theentiregroupyelled,“No!”

Tothem—andtoalmosteveryone—“No”meansonething:

endofdiscussion.

Butthat’snotwhatitmeans.

“No”isnotfailure.Usedstrategicallyit’sananswerthat

opens the path forward. Getting to the point where you’re nolongerhorrifiedbytheword“No”isaliberatingmoment

thateverynegotiatorneedstoreach.Becauseifyourbiggest

fear is “No,” you can’t negotiate. You’re the hostage of “Yes.”You’rehandcuffed.You’redone.

So let’s undress “No.” It’s a reaffirmation of autonomy.

Itisnotauseorabuseofpower;itisnotanactofrejection;

itisnotamanifestationofstubbornness;itisnottheendof

thenegotiation.

Infact,“No”oftenopensthediscussionup.Thesooner

yousay“No,”thesooneryou’rewillingtoseeoptionsand

opportunities that you were blind to previously. Saying “No”oftenspurspeopletoactionbecausetheyfeelthey’ve

protected themselves and now see an opportunity slipping away.

Since I’ve demystified “No” for myself, I’ve found the ideas, perceptions, and baggage that people have with that two-letterwordtobefascinating.Tome,it’slikewatchinga

movie or a music video from the 1980s for the umpteenth time. You can identify with the experience—while

simultaneously being conscious of the fact that the world, andyou,havemovedon.

Today,Icoachmystudentstolearntosee“No”forwhat

itis.Ratherthanharmingthemorthosetheynegotiatewith, “No”protectsandbenefitsallpartiesinanexchange.“No”

creates safety, security, and the feeling of control. It’s a requirementtoimplementablesuccess.It’sapause,anudge,

andachanceforthespeakertoarticulatewhattheydowant.

Asyoucansee,“No”hasalotofskills.

■

“No”allowstherealissuestobebroughtforth;

■

“No” protects people from making—and lets

themcorrect—ineffectivedecisions;

■

“No” slows things down so that people can

freely

embrace

their

decisions

and

the

agreementstheyenterinto;

■

“No”helpspeoplefeelsafe,secure,emotionally

comfortable,andincontroloftheirdecisions;

■

“No”moveseveryone’seffortsforward.

One of my grad school students, a political fundraiser named Ben Ottenhoff, drove home this lesson with a bang.

Foryears,he’dbeenusingatraditional“Yespattern”fundraising script to raise money for Republican congressional candidates.

FUNDRAISER:Hello,canIspeakwithMr.Smith?

MR.SMITH:Yes,thisishe.

FUNDRAISER: I’m calling from the XYZ Committee, and I wanted to ask you a few important questions about your views on our economy today. Do you

believethatgaspricesarecurrentlytoohigh?

MR. SMITH: Yes, gas prices are much too high and

hurtingmyfamily.

FUNDRAISER: Do you believe that the Democrats are

part of the problem when it comes to high gas

prices?

MR.SMITH:Yes,PresidentObamaisabadperson

FUNDRAISER: Do you think we need change in

November?

MR.SMITH:Yes,Ido.

FUNDRAISER: Can you give me your credit card

numbersoyoucanbeapartofthatchange?

Intheoryatleast,the“Yes”answersbuiltupareservoir

ofpositivitythatexplodedintodonationswhenrequestedat

the end of the script.The problem, in reality, was that the “Yes pattern” scripts had been giving poor rates of return foryears.Allthestepswere“Yes,”butthefinalanswerwas

invariably“No.”

Then Ben read Jim Camp’s book Start with NO in my classandbegantowonderif“No”couldbeatooltoboost

donations. Ben knew that giving the potential donors a no-hard-feelingswaytogetoffthecallwasgoingtobeatough sell to his grassroots fundraisers, because it goes against everything they had been trained to do. But Ben’s a smart guy, so instead of totally swapping scripts he had a small group of his grassroots guys test-market a “No”-oriented script.

FUNDRAISER:Hello,canIspeakwithMr.Smith?

MR.SMITH:Yes,thisishe.

FUNDRAISER: I’m calling from the XYZ Committee,

and I wanted to ask you a few important questions

about your views on our economy today. Do you

feel that if things stay the way they are, America’s

bestdaysareaheadofit?

MR.SMITH:No,thingswillonlygetworse.

FUNDRAISER: Are you going to sit and watch

PresidentObamataketheWhiteHouseinNovember

withoutputtingupafight?

MR. SMITH: No, I’m going to do anything I can to

makesurethatdoesn’thappen.

FUNDRAISER: If you want do something today to

makesurethatdoesn’thappen,youcangivetoXYZ

Committee,whichisworkinghardtofightforyou.

Seehowclearlythatswaps“Yes”for“No”andoffersto

takeadonationifMr.Smith wants?ItputsMr.Smithinthe driver’s seat; he’sin charge. And it works! In a truly remarkable turnaround, the “No”-oriented script got a 23

percentbetterrateofreturn.

The only sad part of Ben’s tale is that despite the huge improvement in results, he couldn’t roll out the script to all hisfund-raisers.Itwentagainstfund-raisingorthodoxy,and longtime fundraisers like the fake comfort of the “Yes.”

Geniusisoftenmissedthefirsttimearound,right?

One negotiating genius who’s impossible to miss is Mark Cuban, the billionaire owner of the Dallas Mavericks. I always quote to my students one of his best lines on

negotiation: “Every ‘No’ gets me closer to a ‘Yes.’” But thenIremindthemthatextractingthose“No’s”ontheroad

to“Yes”isn’talwayseasy.

There is a big difference between making your

counterpartfeelthattheycansay“No”andactuallygetting

them to say it. Sometimes, if you’re talking to somebody who is just not listening, the only way you can crack their craniumistoantagonizetheminto“No.”

One great way to do this is to mislabel one of the other party’s emotions or desires. You say something that you know is totally wrong, like “So it seems that you really are eager to leave your job” when they clearly want to stay.

That forces them to listen and makes them comfortable

correctingyoubysaying,“No,that’snotit.Thisisit.”

Anotherwaytoforce“No”inanegotiationistoaskthe

otherpartywhatthey don’t want.“Let’stalkaboutwhatyou wouldsay‘No’to,”you’dsay.Andpeoplearecomfortable

saying “No” here because it feels like self-protection.And once you’ve gotten them to say “No,” people are much

more open to moving forward toward new options and

ideas.

“No”—or the lack thereof—also serves as a warning, the canaryinthecoalmine.Ifdespiteallyourefforts,theother

party won’t say “No,” you’re dealing with people who are indecisive or confused orwho have a hidden agenda. In cases like that you have to end the negotiation and walk away.

Thinkofitlikethis:No“No”meansnogo.

EMAILMAGIC:HOWNEVERTOBEIGNORED


AGAIN

There’s nothing more irritating than being ignored. Being turneddownisbad,butgettingnoresponseatallisthepits.

Itmakesyoufeelinvisible,asifyoudon’texist.Andit’sa

wasteofyourtime.We’veallbeenthroughit:Yousendan

emailtosomeoneyou’retryingtodobusinesswithandthey

ignore you. Then you send a polite follow-up and they

stonewallyouagain.Sowhatdoyoudo?

Youprovokea“No”withthisone-sentenceemail.

Haveyougivenuponthisproject? 

Thepointisthatthisone-sentenceemailencapsulatesthe

best of “No”-oriented questions and plays on your

counterpart’s natural human aversion to loss. The “No”

answertheemaildemandsofferstheotherpartythefeeling

ofsafetyandtheillusionofcontrolwhileencouragingthem

todefinetheirpositionandexplainittoyou.

Just as important, it makes the implicit threat that you will walk away on your own terms. To stop that from

happening—to cut their losses and prove their power—the other party’s natural inclination is to reply immediately and disagree.  No, our priorities haven’t changed. We’ve just gottenboggeddownand... 

If you’re a parent, you already use this technique

instinctively.What do you do when your kids won’t leave thehouse/park/mall?Yousay,“Fine.I’mleaving,”andyou

begin to walk away. I’m going to guess that well over half thetimetheyyell,“No,wait!”andruntocatchup.Noone

likestobeabandoned.

Now,thismayseemlikearudewaytoaddresssomeone

inbusiness,butyouhavetogetoverthat.It’snotrude,and

though it’s direct, it’s cloaked with the safety of “No.”

Ignoringyouiswhat’srude.IcantellyouthatI’veusedthis

successfully not just in NorthAmerica, but with people in two different cultures (Arabic and Chinese) famous for neversaying“No.”


KEYLESSONS

Using this chapter’s tools in daily life is difficult for many people because they go directly against one of society’s biggestsocialdictums.Thatis,“Benice.”

We’ve instrumentalized niceness as a way of greasing

thesocialwheels,yetit’softenaruse.We’repoliteandwe

don’t disagree to get through daily existence with the least degree of friction. But by turning niceness into a lubricant, we’ve leeched it of meaning. A smile and a nod might

signify“Getmeoutofhere!”asmuchasitmeans“Niceto

meetyou.”

That’s death for a good negotiator, who gains their power by understanding their counterpart’s situation and extracting information about their counterpart’s desires and needs. Extracting that information means getting the other party to feel safe and in control. And while it may sound contradictory, the way to get there is by getting the other party to disagree, to draw their own boundaries, to define theirdesiresasafunctionofwhattheydonotwant.

As you try to put the chapter’s methods to use, I

encourageyoutothinkofthemastheanti–“nicenessruse.”

Not in the sense that they are unkind, but in the sense that they are authentic. Triggering “No” peels away the plastic falsehood of “Yes” and gets you to what’s really at stake.

Alongtheway,keepinmindthesepowerfullessons:

■

Breakthehabitofattemptingtogetpeopletosay

“yes.” Being pushed for “yes” makes people

defensive. Our love of hearing “yes” makes us

blind to the defensiveness we ourselves feel

whensomeoneispushingustosayit.

■

“No”isnotafailure.Wehavelearnedthat“No”

is the anti-“Yes” and therefore a word to be

avoidedatallcosts.Butitreallyoftenjustmeans

“Wait”or“I’mnotcomfortablewiththat.”Learn

how to hear it calmly. It is not the end of the

negotiation,butthebeginning.

■

“Yes”isthefinalgoalofanegotiation,butdon’t

aimforitatthestart.Askingsomeonefor“Yes”

too quickly in a conversation—“Do you like to

drinkwater,Mr.Smith?”—getshisguardupand

paintsyouasanuntrustworthysalesman.

■

Saying“No”makesthespeakerfeelsafe,secure,

andincontrol,sotriggerit.Bysayingwhatthey

don’t want, your counterpart defines their space

andgainstheconfidenceandcomforttolistento

you.That’s why “Is now a bad time to talk?” is

always better than “Do you have a few minutes

totalk?”

■

Sometimes the only way to get your counterpart

tolistenandengagewithyouisbyforcingthem

into

a

“No.”

That

means

intentionally

mislabeling one of their emotions or desires or

askingaridiculousquestion—like,“Itseemslike

you want this project to fail”—that can only be

answerednegatively.

■

Negotiate in their world. Persuasion is not about

how bright or smooth or forceful you are. It’s

abouttheotherpartyconvincingthemselvesthat

thesolutionyouwantistheirownidea.Sodon’t

beat them with logic or brute force. Askthem

questions that open paths to your goals.  It’s not

aboutyou.

■

If a potential business partner is ignoring you,

contact them with a clear and concise “No”-

orientedquestionthatsuggeststhatyouareready

to walk away. “Have you given up on this

project?”workswonders.

CHAPTER5

TRIGGERTHETWOWORDS

THATIMMEDIATELY

TRANSFORMANY

NEGOTIATION

InAugust2000,themilitantIslamicgroupAbuSayyaf,in the southern Philippines, broadcast that it had captured a CIAagent.Thetruthwasnotasnewsworthy,orasvaluable

totherebels.

Abu Sayyaf had kidnapped Jeffrey Schilling, a twenty-four-year-oldAmericanwhohadtraveledneartheirbasein

JoloIsland.ACalifornianative,Schillingbecameahostage

witha$10millionpricetagonhishead.

At the time I was a Supervisory Special Agent (SSA)

attached to the FBI’s elite Crisis Negotiation Unit (CNU).

The CNU is the equivalent of the special forces of

negotiations. It’s attached to the FBI’s Hostage Rescue Team (HRT). Both are national counterterrorist response assets.Theyarethebestofthebest.

The CNU is based at the FBI Academy in Quantico,

Virginia.The FBIAcademy has come to be known by the

one word, “Quantico.” Rightly or wrongly, Quantico has developed the reputation as one of the centers, if not the center of knowledge, for law enforcement. When a negotiation is going badly and the negotiators involved are directedtocallandfindoutwhat“Quantico”hastosay,the

CNUiswhotheycall.

CNU developed what is a powerful staple in the high-stakes world of crisis negotiation, the Behavioral Change StairwayModel(BCSM).Themodelproposesfivestages— activelistening,empathy,rapport,influence,andbehavioral change—that take any negotiator from listening to

influencingbehavior.

Theoriginsofthemodelcanbetracedbacktothegreat

AmericanpsychologistCarlRogers,whoproposedthatreal

changecanonlycomewhenatherapistacceptstheclientas

he or she is—an approach known as unconditional positive regard. The vast majority of us, however, as Rogers

explained, come to expect that love, praise, and approval are dependent on saying and doing the things people

(initially, our parents) consider correct.That is, because for mostofusthepositiveregardweexperienceisconditional, wedevelopahabitofhidingwhowereallyareandwhatwe

really think, instead calibrating our words to gain approval butdisclosinglittle.

Which is why so few social interactions lead to actual behavior change. Consider the typical patient with severe coronary heart disease recovering from open-heart surgery.

The doctor tells the patient: “This surgery isn’t a cure.The onlywaytotrulyprolongyourlifeistomakethefollowing

behaviorchanges...”Thegratefulpatientresponds:“Yes, yes,yes,ofcourse,Doctor!Thisismysecondchance.Iwill change!”

And do they? Study after study has shown that, no,

nothing changes; two years after their operation, more than 90percentofpatientshaven’tchangedtheirlifestyleatall.

Thoughthestakesofaneverydaynegotiationwithyour

child, boss, or client are usually not as high as that of a hostage (or health crisis) negotiation, the psychological environment necessary for not just temporary in-the—

momentcompliance,butrealgut-levelchange,isthesame.

If you successfully take someone up the Behavioral

Change Stairway, each stage attempting to engender more trust and moreconnection, there will be a breakthrough moment when unconditional positive regard is established andyoucanbeginexertinginfluence.

After years of refining the BCSM and its tactics, I can teach anyone how to get to that moment. But as

cardiologists know all too well, and legions of B-school grads weaned on the most famous negotiating book in the world,  GettingtoYes,haveultimatelydiscovered,youmore thanlikelyhaven’tgottenthereyetifwhatyou’rehearingis

theword“yes.”

As you’ll soon learn, the sweetest two words in any

negotiationareactually“That’sright.”


CREATEASUBTLEEPIPHANY

IwasanaturalfortheSchillingcase.Ihadspentsometime

in the Philippines and had an extensive background in terrorismfrommyNewYorkCitydaysassignedtotheJoint TerrorismTaskForce(JTTF).

AfewdaysafterSchillingbecameahostage,mypartner

Chuck Regini and I flew to Manila to run the negotiations.

Along with Jim Nixon, the FBI’s highest official in Manila, weconferredwithtopPhilippinemilitarybrass.Theyagreed

to let us guide the negotiations. Then we got down to

business. One of us would take charge of the negotiation strategy for the FBI and consequently for the U.S.

government.That became my role.With the support of my

colleagues, my job was to come up with the strategy, get it approved,andimplementit.

As a result of the Schilling case, I would become the

FBI’sleadinternationalkidnappingnegotiator.

Our principal adversary was Abu Sabaya, the rebel leader who personally negotiated for Schilling’s ransom. Sabaya wasaveteranoftherebelmovementwithaviolentpast.He

was straight out of the movies,a terrorist-sociopath-killer.

Hehadahistoryofrape,murder,andbeheadings.Heliked

to record his bloody deeds on video and send them to the Philippinemedia.

Sabaya always wore sunglasses, a bandana, a black Tshirt, and camo pants. He thought it made him a more

dashing figure. If you look for any photos ofAbu Sayyaf terroristsfromthisperiod,youalwaysseeoneinsunglasses.

That’sSabaya.

Sabaya loved, loved, loved the media. He had the

Philippine reporters on speed dial.They’d call him and ask him questions in Tagalog, his native tongue. He would answer in English because he wanted the world to hear his voice on CNN. “They should make a movie about me,” he

wouldtellreporters.

In my eyes, Sabaya was a cold-blooded businessman

withanegoasbigasTexas.Arealshark.Sabayaknewhe

was in the commodities game. In Jeffrey Schilling, he had an item of value. How much could he get for it? He would findout,andIintendedittobeasurprisehewouldn’tlike.

AsanFBIagent,Iwantedtofreethehostageandbringthe

criminaltojustice.

One crucial aspect of any negotiation is to figure out how your adversary arrived at his position. Sabaya threw outthe$10millionransombasedonabusinesscalculation.

First, the United States was offering $5 million for

information leading to the arrest of any of the remaining fugitives from the 1993 World Trade Center bombing.

Sabaya reasoned that if the United States would pay $5

million to get its hands on someone it didn’t like, it would paymuchmoreforacitizen.

Second, a rival faction of the Abu Sayyaf had just

reportedly been paid $20 million for sixWestern European captives. Libyan strongman Muammar Gaddafi had made

thepaymentas“developmentaid.”Thisabsurdityhadbeen

compounded by a significant portion of the ransom being paidincounterfeitbills.ItwasanopportunityforGaddafito

both embarrassWestern governments and get money over-

the-tabletogroupswithwhomhesympathized.I’msurehe laughedaboutthatepisodeuntilthedayhedied.

Regardless, a price had been set. Sabaya did the math

and figured Schilling was worth $10 million. Problem was, JeffSchillingcamefromaworking-classfamily.Hismother

could come up with $10,000, perhaps. The United States wasn’t about to pay one dollar. But we would allow a

paymenttobemadeifitcouldberunasa“sting”operation.

If we could draw Sabaya into an offer-counteroffer

bargaining situation, we had a bargaining system that

worked every time.We could beat him down to where we

wantedhim,getthehostageout,andsetupthe“sting.”

For months Sabaya refused to budge. He argued that

Muslims in the Philippines had suffered five hundred years of oppression, since Spanish missionaries had brought

Catholicism to the Philippines in the sixteenth century. He recited instances where atrocities had been committed

against his Islamic forebears. He explained why the Abu Sayyaf wanted to establish an Islamic state in the southern Philippines. Fishing rights had been violated.You name it, hethoughtitupandusedit.

Sabaya wanted $10 million in war damages—not

ransom, but war damages. He held firm in his demand and kept us out of the offer-counteroffer system we wanted to useagainsthim.

And he occasionally dropped in threats that he was

torturingJeffSchilling.

Sabaya negotiated directly with Benjie, a Filipino

military officer. They talked in Tagalog. We reviewed transcripts translated to English and used them to advise Benjie.IrotatedinandoutofManilaandoversawthetalks

andstrategy.IinstructedBenjietoaskwhatSchillinghadto

do with five hundred years of bad blood between Muslims and Filipinos. He told Sabaya that $10 million was not possible.

No matter what approach we took to “reason” with

SabayaoverwhySchillinghadnothingtodowiththe“war

damages,”itfellondeafears.

Ourfirst“that’sright”breakthroughactuallycamewhen

IwasnegotiatingwithBenjie.HewasatrueFilipinopatriot

and hero. He was the leader of the Philippine National Police’s SpecialAction Force and had been in his share of firefights.Onmanyoccasions,Benjieandhismenhadbeen

sent on rescue missions to save hostages, and they had a sterlingrecord.Hismenwerefeared,forgoodreason.They

rarelytookhandcuffs.

BenjiewantedtotakeahardlinewithSabayaandspeak

to him in direct, no-nonsense terms.We wanted to engage Sabaya in dialogue to discover what made the adversary tick. We actually wanted to establish rapport with an

adversary.ToBenjiethatwasdistasteful.

Benjietoldusheneededabreak.Wehadbeenworking

himnearlytwenty-fourhoursaday,sevendaysaweekfor

several weeks. He wanted to spend some time with his

family in the mountains north of Manila. We agreed, but only on the condition that we could accompany him and

spend several hours both on Saturday and Sunday working onnegotiationstrategy.

ThatSaturdaynightwesatinthelibraryoftheAmerican

ambassador’ssummerresidenceworkingonthestrategy.As

I was explaining to Benjie the value of establishing a rapportbased,workingrelationship,evenwithanadversary

asdangerousasSabaya,Icouldseeasnarlcomingoverhis

face.IrealizedIneededtonegotiatewithBenjie.

“You hate Sabaya, don’t you?” I said, leading with a

label.

Benjie unloaded on me. “I tell you I do!” he said. “He hasmurderedandraped.Hehascomeuponourradiowhen

we were lobbing mortars on his position and said ‘these mortars are music to my ears.’ I heard his voice come on our radio one day and celebrate that he was standing over thebodyofoneofmymen.”

This outburst was Benjie’s equivalent of “that’s right.”

Asheacknowledgedhisrage,Iwatchedhimgetcontrolof

his anger andcalm down.Though he had been very good

uptothatpoint,fromthatmomentforwardBenjiebecamea

superstar.Heblossomedintoatrulytalentednegotiator.

This “negotiation” between Benjie and me was no

differentthananyothernegotiationbetweencolleagueswho

disagree on a strategy. Before you convince them to see whatyou’retryingtoaccomplish,youhavetosaythethings

tothemthatwillgetthemtosay,“That’sright.”

The “that’s right” breakthrough usually doesn’t come at the beginning of a negotiation. It’s invisible to the

counterpart when it occurs, and they embrace what you’ve said.Tothem,it’sasubtleepiphany.

TRIGGERA“THAT’SRIGHT!”WITHASUMMARY

After four months of negotiations, Sabaya still refused to budge.Idecideditwastimetohittheresetswitch.

Benjie had gotten so good at extending the

conversations that you could tell that there were times that Sabaya must have paced back and forth for an hour before calling Benjie, trying to figure out how to get what he wanted. He would call in and say, “Tell me yes or no! Just yesorno!”

We had to get Sabaya off this war damages nonsense.

No matter what type of questioning, logic, or reasoning we tried with him, he wouldn’t release it. Threats against Schillingcameandwent.Wetalkedhimdowneachtime.

I decided that in order to break through this phase we needed to reposition Sabaya with his own words in a way that would dissolve barriers.We needed to get him to say, “That’sright.”Atthetime,Ididn’tknowforsurewhatkind

of breakthrough it was going to give us. I just knew we neededtotrusttheprocess.

I wrote a two-page document that instructed Benjie to

changecourse.Weweregoingtousenearlyeverytacticin

theactivelisteningarsenal:

1. Effective Pauses: Silence is powerful. We told Benjie to use it for emphasis, to encourage

Sabaya to keep talking until eventually, like clearingoutaswamp,theemotionsweredrained fromthedialogue.

2. Minimal Encouragers: Besides silence, we

instructed using simple phrases, such as “Yes,”

“OK,” “Uh-huh,” or “I see,” to effectively

conveythatBenjiewasnowpayingfullattention

toSabayaandallhehadtosay.

3. Mirroring:RatherthanarguewithSabayaandtry

to separate Schilling from the “war damages,”

BenjiewouldlistenandrepeatbackwhatSabaya

said.

4. Labeling:BenjieshouldgiveSabaya’sfeelingsa

nameandidentifywithhowhefelt.“Itallseems

so tragically unfair, I can now see why you

soundsoangry.”

5. Paraphrase: Benjie should repeat what Sabaya is sayingbacktohiminBenjie’sownwords.This,

we told him, would powerfully show him you

reallydounderstandandaren’tmerelyparroting

hisconcerns.

6. Summarize:Agoodsummaryisthecombination

ofrearticulatingthemeaningofwhatissaidplus

the acknowledgment of the emotions underlying

that meaning (paraphrasing + labeling =

summary). We told Benjie he needed to listen

andrepeatthe“worldaccordingtoAbuSabaya.”

Heneededtofullyandcompletelysummarizeall

the nonsense that Sabaya had come up with

about war damages and fishing rights and five

hundred years of oppression. And once he did

that fully and completely, the only possible

response for Sabaya, and anyone faced with a

goodsummary,wouldbe“that’sright.”

Two days later Sabaya phoned Benjie. Sabaya spoke.

Benjie listened.When he spoke, he followed my script: he commiserated with the rebel group’s predicament.

Mirroring, encouraging, labeling, each tactic worked

seamlesslyandcumulativelytosoftenSabayaupandbegin

shifting his perspective. Finally, Benjie repeated in his own words Sabaya’s version of history and the emotions that camewiththatversion.

Sabayawassilentfornearlyaminute.Finallyhespoke.

“That’sright,”hesaid.

Weendedthecall.

The“wardamages”demandjustdisappeared.

FromthatpointforwardSabayanevermentionedmoney

again. He never asked for another dime for the release of Jeffrey Schilling. He ultimately became so weary of this caseandholdingtheyoungCalifornianthatheletdownhis

guard. Schilling escaped from their camp, and Philippine commandoes swooped in and rescued him. He returned

safelytohisfamilyinCalifornia.

Two weeks after Jeff Schilling escaped, Sabaya called

Benjie:

“Have you been promoted yet?” he asked. “If not, you

shouldhavebeen.”

“Why?”Benjieasked.

“IwasgoingtohurtJeffrey,”Sabayasaid.“Idon’tknow

what you did to keep me from doing that, but whatever it was,itworked.”

In June 2002 Sabaya was killed in a shootout with

Philippinemilitaryunits.

In the heat of negotiations for a man’s life, I didn’t appreciatethevalueofthosetwowords:“That’sright.”But

when I studied the transcripts and reconstructed the

trajectory of the negotiations, I realized that Sabaya had changed course when he uttered those words. Benjie had used some fundamental techniques that we had developed overmanyyears.HehadreflectedSabaya’svision.Hehad

steppedbackfromconfrontation.HehadallowedSabayato

speakfreelyandexhausthisversionofevents.

“That’s right” signaled that negotiations could proceed from deadlock. It broke down a barrier that was impeding progress. It created a realization point with our adversary where he actually agreed on a point without the feeling of havinggivenin.

Itwasastealthvictory.

When your adversaries say, “That’s right,” they feel they have assessed what you’ve said and pronounced it as correctoftheirownfreewill.Theyembraceit.

“That’sright”allowedustodrawoutthetalksanddivert

Sabaya from hurting Schilling. And it gave Philippine

commandostimetomounttheirrescueoperation.

Inhostagenegotiations,wenevertriedtogetto“yes”as

anendpoint.Weknewthat“yes”isnothingwithout“how.”

And when we applied hostage negotiating tactics to

business, we saw how “that’s right” often leads to the best outcomes.

“THAT’SRIGHT”ISGREAT,BUTIF“YOU’RE

RIGHT,”NOTHINGCHANGES

Driving toward “that’s right” is a winning strategy in all negotiations.Buthearing“you’reright”isadisaster.

Take my son, Brandon, and his development as a

football player. He had been playing on the offensive and defensivelinesallthroughhighschool.Atsixfoottwoand

250 pounds, he was formidable. He loved to knock every playerwearinganopposingjerseytotheground.

Having played quarterback, I didn’t fully appreciate the blue-collar nature of being a lineman. Linemen are like mountaingoats.Theyputtheirheadsdownandhitthings.It

makesthemhappy.

At St. Thomas More prep school in Connecticut,

Brandon’s coach moved him to linebacker, and his role

suddenly changed from hitting everything he saw to

avoiding players who were trying to block him. He was

supposedtoplayoffblocks—dodgethem,ifyouwill—and gettotheball.ButBrandoncontinuedtoconfrontopposing blockers head-on, which kept him from getting to the

ballcarrier. His coach pleaded with him to avoid blockers, but Brandon couldn’t change. He loved to hit. Flattening opposingplayerswasasourceofpride.

Both his coach and I kept trying to explain it to him.

Andeverytimewegottheworstpossibleanswer—“You’re

right.” He agreed, in theory, but he didn’t own the

conclusion.Thenhewouldgorightbacktothebehaviorwe

were trying to get him to stop. He would smash blockers andtakehimselfoutoftheplay.

Whyis“you’reright”theworstanswer?

Considerthis:Wheneversomeoneisbotheringyou,and

theyjustwon’tletup,andtheywon’tlistentoanythingyou

have to say, what do you tell them to get them to shut up andgoaway?“You’reright.”

Itworkseverytime.Tellpeople“you’reright”andthey

get a happy smile on their face and leave you alone for at least twenty-four hours. But you haven’t agreed to their position.You have used “you’re right” to get them to quit botheringyou.

IwasinthesamesituationwithBrandon.Hedidn’thear

me and embrace my request. What could I say to get

through to this kid? How could I reach Brandon and help himchangecourse?

I thought back to Benjie and Sabaya. I took Brandon

aside before a crucial game. I had searched my mind for a waytohearthetwocriticalwords,“That’sright.”

“You seem to think it’s unmanly to dodge a block,” I

told him. “You think it’s cowardly to get out of someone’s waythat’stryingtohityou.”

Brandonstaredatmeandpaused.

“That’sright,”hesaid.

WiththosewordsBrandonembracedtherealityofwhat

was holding him back. Once he understood why he was

tryingtoknockdowneveryblocker,hechangedcourse.He

started avoiding the blocks and became an exceptionally finelinebacker.

With Brandon on the field tackling and playing star

linebacker,St.ThomasMoreSchoolwoneverygame.

USING“THAT’SRIGHT”TOMAKETHESALE

Getting to “that’s right” helped one of my students in her job as a sales representative for a large pharmaceutical company.

She was trying to sell a new product to a doctor who

usedsimilarmedication.Hewasthelargestuserofthiskind

of medication in her territory. The sale was critical to her success.

In her first appointments, the doctor dismissed her

product. He said it was no better than the ones he was already using. He was unfriendly. He didn’t even want to hear her viewpoint. When she presented the positive

attributes of her product, he interrupted her and knocked themdown.

Making the sales pitch, she soaked up as much as possible about the doctor. She learned that he was passionate about treating his patients. Each patient was specialinhiseyes.Improvingtheirsenseofcalmandpeace

wasthemostimportantoutcomeforhim.Howcouldsheput

her understanding of his needs, desires, and passions to workforher?

Athernextvisit,thedoctoraskedwhatmedicationsshe

wanted to discuss. Rather than tout the benefits of her product,shetalkedabouthimandhispractice.

“Doctor,” she said, “the last time I was in we spoke

aboutyourpatientswiththiscondition.Irememberthinking

that you seemed verypassionate about treating them, and howyouworkedhardtotailorthespecifictreatmenttoeach

andeverypatient.”

Helookedherintheeyesasifhewereseeingherforthe

firsttime.

“That’sright,”hesaid.“IreallyfeellikeI’mtreatingan

epidemic that other doctors are not picking up on—which means that a lot of patients are not getting treated

adequately.”

Shetoldhimheseemedtohaveadeepunderstandingof

howtotreatthesepatients,especiallybecausesomeofthem

didn’t respond to the usual medications.They talked about specific challenges he had confronted in treating his

patients.Hegaveherexamples.

When he was finished, she summarized what he had

said,especiallytheintricaciesandproblemsintreatment.

“You seem to tailor specific treatments and medications foreachpatient,”shesaid.

“That’sright,”heresponded.

Thiswasthebreakthroughshehadhopedtoreach.The

doctor had been skeptical and cold. But when she

recognizedhispassionforhispatients—usingasummary—

the walls came down. He dropped his guard, and she was able to gain his trust. Rather than pitch her product, she let him describe his treatment and procedures. With this, she learned how her medication would fit into his practice. She then paraphrased what he said about the challenges of his practiceandreflectedthembacktohim.

Oncethedoctorsignaledhistrustandrapport,shecould

touttheattributesofherproductanddescribepreciselyhow

it would help him reach the outcomes he desired for his patients.Helistenedintently.

“It might be perfect for treating a patient who has not benefited from the medication I have been prescribing,” he toldher.“Letmegiveyoursatry.”

Shemadethesale.

USING“THAT’SRIGHT”FORCAREERSUCCESS

One of my Korean students got to “that’s right” in

negotiatingwithhisex-bossforanewjob.

Returning to Seoul after getting his MBA, he wanted to workinhiscompany’sconsumerelectronicsdivision,rather

than the semiconductor section, where he had been

stationed. He was a human resources specialist. Under the company’s rules, he believed he had to remain in his previousdepartment,unlesshecould also getapprovalfrom hisex-boss.Hehadgottentwojoboffersfromtheconsumer

products division. He phoned his ex-boss from the United States.

“You should reject this offer and find your spot here

withthesemiconductordivision,”theex-bosssaid.

Mystudenthungupdepressed.Ifhewantedtoadvance

in the company, he had to obey his former superior. He rejected the two offers and prepared to return to the

semiconductorside.

Thenhecontactedafriendwhowasaseniormanagerin

thehumanresourcesdepartmenttocheckonthecompany’s

regulations. He found there was no rule that he had to stay withinhisdivision,buthedidneedhisex-boss’sblessingto

switch.

He phoned his ex-boss again. This time he asked

questionstodrawhimout.

“Is there any reason you want me to go to the

semiconductorheadquarters?”heasked.

“It’sthebestpositionforyou,”theex-bosssaid.

“Thebestposition?”heasked.“Itsoundslikethere’sno

regulation that I have to remain with the semiconductor division,” he said. “Hmm,” the ex-boss said. “I don’t think thereisany.”

“Thenwillyoupleasetellmewhatmadeyoudecidethat

Iremaininthesemiconductorheadquarters?”heasked.

The ex-boss said he needed someone to help him

network atheadquarters between the semiconductor and consumerproductsdivisions.

“So it sounds like you could approve my new position

no matter which division, as long as I was in headquarters and could help you communicate better with the top

managers.”

“That’sright,”hesaid.“ImustadmitIneedyourhelpin

headquarters.”

My student realized he had made a breakthrough. Not

only had his ex-boss uttered those sweet words—“that’s right”—but he had revealed his true motive: he needed an allyinheadquarters.

“Isthereanyotherhelpyouneed?”heasked.

“Letmetellyoueverything,”theex-bossresponded.

It turns out his former superior would be up for a

promotion to vice president in two years. He desperately wanted to move up into this job. He needed someone in

headquarterstolobbythecompanyCEO.

“Iwouldhelpyouinanyway,”mystudentsaid.“ButI

could help with the networking and also talk you up to the CEO even if I were at headquarters with the consumer

productsdivision,right?”

“That’s right,” he said. “If you get an offer from the consumerproductsunit,Iwillapproveit.”

Bingo!Byaskingquestionsthatgothimto“that’sright,”

my student had achieved his goal. He also got his boss to reveal two “Black Swans,” the unspoken, underlying

breakthrough dynamics of a negotiation (explored in more detailinChapter10):

■

His boss needed someone to help him network

andcommunicateinheadquarters.

■

His boss would be up for a promotion and

neededsomeonetotalkhimuptotheCEO.

My student was able to win the job he desired on the

consumerelectronicsdivision.Andhe’sbeentalkinguphis

formerboss.

“I was stunned,” he wrote me in an email. “In this

culture it is not really possible to know what a superior is thinking.”

Ihavemanyopportunitiestotravelthecountryandspeakto

business leaders, either in formal speaking engagements or private counseling sessions. I entertain them with war stories, then I describe some basic negotiating skills. I alwaysimpartafewtechniques.Gettingto“that’sright”isa

staple.

After a speech in Los Angeles, one of the attendees,

Emily,sentmeanemail:

Hi Chris, I feel compelled to tell you that I just tried the “That’s right” technique in a price negotiation withapotentialnewclient.And,IgotwhatIwanted. 

I’msoexcited! 

Before I probably would have just gone with the

 “in-the-middle” suggested price (halfway between my initial offer and her initial counter). Instead, I believe I correctly assessed her motivations, 

presented her with the right statement to get to a

“that’s right” (in her mind) . . . and then she

proposedthesolutionIwantedandaskedifI would

agreetoit!So,Ididofcourse. 

Thankyou! 

Emily

AndIthoughttomyself:That’sright.


KEYLESSONS

“Sleeping in the same bed and dreaming different dreams”

is an old Chinese expression that describes the intimacy of partnership(whetherinmarriageorinbusiness)withoutthe

communicationnecessarytosustainit.

Such is the recipe for bad marriages and bad

negotiations.

Witheachpartyhavingitsownsetofobjectives,itsown

goals and motivations, the truth is that the conversational niceties—the socially lubricating “yeses” and “you’re

rights” that get thrown out fast and furious early in any interaction—are not in any way a substitute for real

understandingbetweenyouandyourpartner.

The power of getting to that understanding, and not to some simple “yes,” is revelatory in the art of negotiation.

The moment you’ve convinced someone that you truly

understand her dreams and feelings (the whole world that she inhabits), mental and behavioral change becomes possible, and the foundation for a breakthrough has been laid.

Usetheselessonstolaythatfoundation:

■

Creatingunconditionalpositiveregardopensthe

door to changing thoughts and behaviors.

Humans have an innate urge toward socially

constructive behavior. The more a person feels

understood, and positively affirmed in that

understanding, the more likely that urge for

constructivebehaviorwilltakehold.

■

“That’s right” is better than “yes.” Strive for it.

Reaching “that’s right” in a negotiation creates

breakthroughs.

■

Use a summary to trigger a “that’s right.” The

building blocks of a good summary are a label

combined

with

paraphrasing.

Identify,

rearticulate, and emotionally affirm “the world

accordingto...”

CHAPTER6

BENDTHEIRREALITY

OneMondaymorninginHaiti’scapital,Port-au-Prince,a call came in to the FBI office from the nephew of a

prominent Haitian political figure. He spoke so fast he had to repeat his story three times before I understood. But finally I got the basics: kidnappers had snatched his aunt fromhercar,andtheirransomdemandwas$150,000.

“Giveusthemoney,”thekidnapperstoldhim,“oryour

auntisgoingtodie.”

In the lawless, chaotic wake of the 2004 rebellion that toppled President Jean-Bertrand Aristide, Haiti surpassed ColombiaasthekidnapcapitaloftheAmericas.Infact,with

between eight and ten people abducted every day in the Caribbean nation of eight million, Haiti earned the dubious honorofhavingthehighestkidnappingrateintheworld.

During this onslaught of abductions and death threats, I wastheFBI’sleadinternationalkidnappingnegotiator.And

I had never seen anything like it. Reports of abductions— increasingly bold, daylight attacks right in Port-au-Prince— seemed to roll into the office hourly: fourteen students abducted on their school bus;American missionary Phillip Snyder shot in an ambush and seized along with a Haitian boyhe was taking to Michigan for eye surgery; prominent Haitian politicians and businessmen bundled from their homesinbroaddaylight.Noonewasspared.

Most of the abductions went down the same way: ski—

mask-clad kidnappers surrounded a house or a car, forced entrywithagun,andsnatchedavulnerablevictim—usually

awoman,child,orelderlyperson.

Early on, there was the possibility that the kidnappings were driven by politically aligned gangs seeking to

destabilize Haiti’s new government. This proved to be

wrong. Haitian criminals are famous for employing brutal meansforpoliticalends,butwhenitcametokidnappings,it

wasalmostalwaysallbusiness.

Lateron,I’llgettohowwepiecedtogetherthecluesto

discover who the perpetrators were and what they really wanted—invaluableinformationwhenitcametonegotiating

with and destabilizing these gangs. But first I want to discuss the crystallizing feature of high-stakes, lifeand-deathnegotiating:thatis,howlittleofitisonthesurface.

When that Monday ransom call came in to the

politician’snephew,theguywassopetrifiedhecould only

think of doing one thing: paying the thugs. His reaction makessense:whenyougetacallfrombrutalcriminalswho

saythey’llkillyourauntunlessyoupaythemimmediately,

itseemsimpossibletofindleverageinthesituation.Soyou

paytheransomandtheyreleaseyourrelative,right?

Wrong.There’s always leverage. Negotiation is never a

linear formula: add X toY to get Z.We all have irrational blindspots,hiddenneeds,andundevelopednotions.

Once you understand that subterranean world of

unspokenneedsandthoughts,you’lldiscoverauniverseof

variablesthatcanbeleveragedtochangeyourcounterpart’s

needs and expectations. From using some people’s fear of deadlinesandthemysteriouspowerofoddnumbers,toour

misunderstood relationship to fairness, there are always ways to bend our counterpart’s reality so it conforms to wh atwe ultimately want to give them, not to what they initiallythinktheydeserve.

DON’TCOMPROMISE

Let’s go back to the $150,000 ransom demand. We’re

always taught to look for the win-win solution, to

accommodate, to be reasonable. So what’s the win-win

here? What’s the compromise? The traditional negotiating logic that’s drilled into us from an early age, the kind that exaltscompromises,says,“Let’sjustsplitthedifferenceand offerthem$75,000.Theneveryone’shappy.”

No.Just,simply,no.Thewin-winmindsetpushedbyso

many negotiation experts is usually ineffective and often disastrous. At best, it satisfies neither side. And if you employ it with a counterpart who has a win-lose approach, you’resettingyourselfuptobeswindled.

Ofcourse,aswe’venotedpreviously,youneedtokeep

the cooperative, rapport-building, empathetic approach, the kindthatcreatesadynamicinwhichdealscanbemade.But

you have to get rid of that naïveté. Because compromise —“splitting the difference”—can lead to terrible outcomes.

Compromiseisoftena“baddeal”andakeythemewe’llhit

inthischapteristhat“nodealisbetterthanabaddeal.”

Eveninakidnapping?

Yes.Abaddealinakidnappingiswheresomeonepays

andnoonecomesout.

To make my point on compromise, let me paint you an

example:Awomanwantsherhusbandtowearblackshoes

with his suit. But her husband doesn’t want to; he prefers brown shoes. So what do they do?They compromise, they

meethalfway.And,youguessedit,hewearsoneblackand

onebrownshoe.Isthisthebestoutcome?No!Infact,that’s

t h e worst possible outcome. Either of the two other outcomes—black or brown—would be better than the

compromise.

Next time you want to compromise, remind yourself of

thosemismatchedshoes.

So why are we so infatuated with the notion of

compromiseifitoftenleadstopoorresults?

Therealproblemwithcompromiseisthatithascometo

beknownasthisgreatconcept,inrelationshipsandpolitics

andeverythingelse.Compromise,wearetoldquitesimply,

isasacredmoralgood.

Think back to the ransom demand: Fair is no ransom,

andwhatthenephewwantsistopaynothing.Sowhyishe

going to offer $75,000, much less $150,000, for the

ransom?There is no validity in the $150,000 request.With any compromise, the nephew ends up with a bizarrely bad result.

I’m here to call bullshit on compromise right now.We

don’t compromise because it’s right; we compromise

becauseitiseasyandbecauseitsavesface.Wecompromise

inordertosaythatatleastwegothalfthepie.Distilledtoits

essence, we compromise to be safe. Most people in a

negotiationaredrivenbyfearorbythedesiretoavoidpain.

Toofewaredrivenbytheiractualgoals.

Sodon’tsettleand—here’sasimplerule— neversplitthe

difference.Creativesolutionsarealmostalwaysprecededby some degree of risk, annoyance, confusion, and conflict.

Accommodation and compromise produce none of that.

You’vegottoembracethehardstuff.That’swherethegreat

dealsare.Andthat’swhatgreatnegotiatorsdo.

DEADLINES:MAKETIMEYOURALLY

Timeisoneofthemostcrucialvariablesinanynegotiation.

The simple passing of time and its sharper cousin, the deadline, are the screw that pressures every deal to a conclusion.

Whether your deadline is real and absolute or merely a line in the sand, it can trick you into believing that doing a deal now is moreimportant than getting a good deal.

Deadlines regularly make people say and do impulsive

things that are against their best interests, because we all haveanaturaltendencytorushasadeadlineapproaches.

What good negotiators do is force themselves to resist thisurgeandtakeadvantageofitinothers.It’snotsoeasy.

Ask yourself: What is it about a deadline that causes pressure and anxiety? The answer is consequences; the perceptionofthelosswe’llincurinthefuture—“Thedealis

off!” our mind screams at us in some imaginary future

scenario—should no resolution be achieved by a certain pointintime.

When you allow the variable of time to trigger such

thinking, you have taken yourself hostage, creating an environment of reactive behaviors and poor choices, where your counterpart can now kick back and let an imaginary deadline,andyourreactiontoit,doalltheworkforhim.

Yes, I used the word “imaginary.” In all the years I’ve beendoingworkintheprivatesector,I’vemadeitapointto

ask nearly every entrepreneur and executive I’ve worked with whether, over the course of their entire careers, they have ever been a witness to or a party of a negotiation in which a missed deadline had negative repercussions.

Amonghundredsofsuchclients,there’sonesingle,solitary

gentlemanwhogavethequestionseriousconsiderationand

responded affirmatively. Deadlines are often arbitrary, almost always flexible, and hardly ever trigger the

consequenceswethink—oraretold—theywill.

Deadlines are the bogeymen of negotiation, almost

exclusively self-inflicted figments of our imagination, unnecessarily unsettling us for no good reason.The mantra we coach our clients on is, “No deal is better than a bad deal.” If that mantra can truly be internalized, and clients begin to believe they’ve got all the time they need to conduct the negotiation right, their patience becomes a formidableweapon.

A few weeks after the Haitian kidnapping boom began, we started to notice two patterns. First, Mondays seemed to be especially busy, as if the kidnappers had a particularly strong work ethic and wanted to geta jump on the week.

And, second, the thugs grew increasingly eager to get paid astheweekendapproached.

At first, this didn’t make any sense. But by listening closely to the kidnappers and debriefing the hostages we rescued, we discovered something that should have been obvious: These crimes weren’t politically motivated at all.

Instead, these guys were garden-variety thugs who wanted to get paid by Friday so they could party through the

weekend.

Once we understood the pattern and knew the

kidnappers’ self-imposed deadline, we had two key pieces ofinformationthattotallyshiftedtheleveragetoourside.

First, if we let the pressure build by stalling the

negotiationsuntilThursdayorFriday,wecouldcutthebest

deal.And, second, because you didn’t need anything close to$150,000tohaveagoodweekendinHaiti,offeringalot,

lotlesswouldsuffice.

How close we were getting to their self-imposed

deadline would be indicated by how specific the threats were that they issued. “Give us the money or your aunt is going to die” is an early stage threat, as the time isn’t specified. Increasing specificity on threats in any type of negotiationsindicatesgettingclosertorealconsequencesat a real specified time. To gauge the level of a particular threat,we’dpayattentiontohowmanyofthefourquestions

—What?Who?When?And how?—were addressed.When

people issue threats, they consciously or subconsciously createambiguitiesandloopholestheyfullyintendtoexploit.

As the loopholes started to close as the week progressed, and did so over and over again in similar ways with

differentkidnappings,thepatternemerged.

With this information in hand, I came to expect the

kidnappings to be orderly, four-day events. It didn’t make the abductions any more pleasant for the victim, but it certainly made them more predictable—and a whole lot

cheaper—forthefamiliesontheotherend.

It’snotjustwithhostagenegotiationsthatdeadlinescan

play intoyourhands.Cardealersarepronetogiveyouthe

bestpriceneartheendofthemonth,whentheirtransactions

areassessed.Andcorporatesalespeopleworkonaquarterly

basis and are most vulnerable as the quarter comes to a close.

Now, knowing how negotiators use their counterpart’s

deadlines to gain leverage would seem to suggest that it’s best to keep your own deadlines secret. And that’s the adviceyou’llgetfrommostold-schoolnegotiationexperts.

In his bestselling 1980 book,  You Can Negotiate

Anything,1 negotiation expert Herb Cohen tells the story of his first big business deal, when his company sent him to Japantonegotiatewithasupplier.

When he arrived, his counterparts asked him how long hewasstaying,andCohensaidaweek.Forthenextseven days, his hosts proceeded to entertain him with parties, tours, and outings—everything but negotiation. In fact, Cohen’s counterparts didn’t start serious talks until he was about to leave, and the two sides hammered out the deal’s finaldetailsinthecartotheairport.

Cohen landed in the United States with the sinking

feelingthathe’dbeenplayed,andthathehadconcededtoo

muchunderdeadlinepressure.Wouldhehavetoldthemhis

deadline in retrospect? No, Cohen says, because it gave thematoolhedidn’thave:“Theyknewmydeadline,butI

didn’tknowtheirs.”

Thatmentalityiseverywherethesedays.Seeingasimple

rule to follow and assuming that a deadline is a strategic weakness,mostnegotiatorsfollowCohen’sadviceandhide

theirdrop-deaddate.

Allowmetoletyouinonalittlesecret:Cohen,andthe

herd of negotiation “experts” who follow his lead, are wrong.Deadlinescutbothways.Cohenmaywellhavebeen

nervous about what his boss would say if he left Japan without an agreement. But it’s also true that Cohen’s

counterparts wouldn’t have won if he’d left without a deal.

That’s the key:When the negotiation is over for one side, it’soverfortheothertoo.

Infact,DonA.Moore,aprofessorattheHaasSchoolof

BusinessattheUniversityofCalifornia,Berkeley,saysthat

hiding a deadline actually puts the negotiator in the worst possible position. In his research, he’s found that hiding yourdeadlinesdramaticallyincreasestheriskofanimpasse.

That’s because having a deadline pushes you to speed up your concessions, but the other side, thinking that it has time,willjustholdoutformore.

Imagine if when NBA owners set a lockout deadline

during contract negotiations they didn’t tell the players’

union. They would concede and concede as the deadline

approached, inciting the union to keep negotiating past the secret deadline. In that sense, hiding a deadline means you’renegotiatingwithyourself,andyoualwayslosewhen

youdoso.

Moore discovered that when negotiators tell their

counterparts about their deadline, they get better deals. It’s true. First, by revealing your cutoff you reduce the risk of impasse. And second, when an opponent knows your

deadline, he’ll get to the real dealand concession-making morequickly.

I’ve got one final point to make before we move on:

Deadlinesarealmostneverironclad.What’smoreimportant

is engaging in the process and having a feel for how long that will take. You may see that you have more to

accomplish than time will actually allow before the clock runsout.


NOSUCHTHINGASFAIR

In the third week of my negotiations class, we play my favorite type of game, that is, the kind that shows my students how much they don’t understand themselves (I know—I’mcruel).

It’s called the Ultimatum Game, and it goes like this: After the students split into pairs of a “proposer” and an “accepter,”Igiveeachproposer$10.Theproposerthenhas

to offer the accepter a round number of dollars. If the accepter agrees he or she receives what’s been offered and the proposer gets the rest. If the accepter refuses the offer, though,theybothgetnothingandthe$10goesbacktome.

Whether they “win” and keep the money or “lose” and

have to give it back is irrelevant (except to my wallet).

What’simportantistheoffertheymake.Thetrulyshocking

thing is that, almost without exception, whatever selection anyone makes, they find themselves in a minority. No

matter whether they chose $6/$4, $5/$5, $7/$3, $8/$2, etc., theylookaroundandareinevitablysurprisedtofindnosplit

waschosenfarmorethananyother.Insomethingassimple

as merely splitting $10 of “found” money, there is no

consensusofwhatconstitutesa“fair”or“rational”split.

Afterwerunthislittleexperiment,Istandupinfrontof

the class and make a point they don’t like to hear: the reasoning each and every student used was 100 percent

irrationalandemotional.

“What?”theysay.“Imadearationaldecision.”

ThenIlayouthowthey’rewrong.First,howcouldthey

all be using reason if so many have made different offers?

That’s the point:They didn’t.They assumed the other guy wouldreasonjustlikethem.“Ifyouapproachanegotiation

thinkingthattheotherguythinkslikeyou,you’rewrong,”I say.“That’snotempathy;that’sprojection.”

AndthenIpushitevenfurther:Why,Iask,didnoneof

the proposers offer $1, which is the best rational offer for themandlogicallyunrejectablefortheaccepter?Andifthey

did and they got rejected—which happens—why did the

accepterturnthemdown?

“Anyone who made any offer other than $1 made an

emotionalchoice”Isay.“Andforyouaccepterswhoturned

down $1, since when is getting $0 better than getting $1?

Didtherulesoffinancesuddenlychange?”

This rocks my students’ view of themselves as rational actors.Butthey’renot.Noneofusare.We’reallirrational,

all emotional. Emotionis a necessary element to decision making that we ignore at our own peril. Realizing that hits peoplehardbetweentheeyes.

I n Descartes’ Error: Emotion, Reason, and the Human Brain,2 neuroscientist Antonio Damasio explained a groundbreaking discovery he made. Studying people who

had damage in the part of the brain where emotions are generated, he found that they all had something peculiar in common: They couldn’t make decisions. They could

describe what they should do in logical terms, but they founditimpossibletomakeeventhesimplestchoice.

In other words, while we may use logic to reason

ourselves toward a decision, the actual decision  making is governedbyemotion.

THEF-WORD:WHYIT’SSOPOWERFUL,WHENTO

USEIT,ANDHOW

Themostpowerfulwordinnegotiationsis“Fair.”Ashuman

beings, we’re mightily swayed by how much we feel we

havebeenrespected.Peoplecomplywithagreementsifthey

feelthey’vebeentreatedfairlyandlashoutiftheydon’t.

A decade of brainimaging studies has shown that

humanneuralactivity,particularlyintheemotion-regulating insular cortex, reflects the degree of unfairness in social interactions. Even nonhuman primates are hardwired to

reject unfairness. In one famous study, two capuchin

monkeys were set to perform the same task, but one was rewarded with sweet grapes while the other received

cucumbers. In response to such blatant unfairness, the cucumber-fedmonkeyliterallywentbananas.

In the Ultimatum Game, years of experience has shown

methatmostaccepterswillinvariablyrejectanyofferthatis

less than half of the proposer’s money. Once you get to a quarter of the proposer’s money you can forget it and the accepters are insulted. Most peoplemake an irrational

choicetoletthedollarslipthroughtheirfingersratherthan

to accept a derisory offer, because the negative emotional value of unfairness outweighs the positive rational value of themoney.

Thisirrationalreactiontounfairnessextendsalltheway

toseriouseconomicdeals.

Remember RobinWilliams’s great work as the voice of

the genie in Disney’s Aladdin? Because he wanted to leave somethingwonderfulbehindforhiskids,hesaid,hedidthe voice for a cut-rate fee of $75,000, far below his usual $8

million payday. But then something happened: the movie becameahugehit,rakingin$504million.

AndWilliamswentballistic.

Now look at this with the Ultimatum Game in mind.

Williams wasn’t angry because of the money; it was the perceivedunfairnessthatpissedhimoff.Hedidn’tcomplain

about his contract until Aladdin became a blockbuster, and then he and his agent went loud and long about how they gotrippedoff.

Lucky for Williams, Disney wanted to keep its star

happy. After initially pointing out the obvious—that he’d happilysignedthedeal—Disneymadethedramaticgesture

of sending the star a Picasso painting worth a reported $1

million.

ThenationofIranwasnotsolucky.

Inrecentyears,Iranhasputupwithsanctionsthathave

cost it well over $100 billion in foreign investment and oil revenue in order to defend a uranium-enriching nuclear programthatcanonlymeet2percentofitsenergyneeds.In

other words, like the students who won’t take a free $1

becausetheofferseemsinsulting,Iranhasscreweditselfout

ofitschiefsourceofincome—oilandgasrevenue—inorder

topursueanenergyprojectwithlittleexpectedpayoff.

Why?Again,fairness.

For Iran, it’s not fair that the global powers—which

togetherhaveseveralthousandnuclearweapons—shouldbe

able to decide if it can use nuclear energy.And why, Iran wonders, is it considered a pariahfor enriching uranium when India and Pakistan, which clandestinely acquired

nuclearweapons,areacceptedmembersoftheinternational

community?

In a TV interview, former Iranian nuclear negotiator

Seyed Hossein Mousavian hit the nail on the head. “The nuclearissuetodayforIraniansisnotnuclear,”hesaid,“it’s defendingtheirintegrity[asan]independentidentityagainst thepressureoftherest.”

You may not trust Iran, but its moves are pretty clear evidence that rejecting perceived unfairness, even at

substantialcost,isapowerfulmotivation.

Once you understand what a messy, emotional, and

destructive dynamic “fairness” can be, you can see why “Fair”isatremendouslypowerfulwordthatyouneedtouse

withcare.

In fact, of the three ways that people drop this F-bomb, onlyoneispositive.

Themostcommonuseisajudo-likedefensivemovethat

destabilizes the other side.This manipulation usually takes theformofsomethinglike,“Wejustwantwhat’sfair.”

Think back to the last time someone made this implicit accusation of unfairness to you, and I bet you’ll have to admitthatitimmediatelytriggeredfeelingsofdefensiveness and discomfort.These feelings are often subconscious and oftenleadtoanirrationalconcession.

AfriendofminewassellingherBostonhomeinabust

marketafewyearsback.Theoffershegotwasmuchlower than she wanted—it meant a big loss for her—and out of frustration she dropped this F-bomb on the prospective buyer.

“Wejustwantwhat’sfair,”shesaid.

Emotionally rattled by the implicit accusation, the guy raisedhisofferimmediately.

If you’re on the business end of this accusation, you

needtorealizethattheothersidemightnotbetryingtopick

your

pocket;

likemy friend, they might just be

overwhelmed by circumstance. The best response either

way is to take a deep breath and restrain your desire to concede. Then say, “Okay, I apologize. Let’s stop

everything and go back to where I started treating you unfairlyandwe’llfixit.”

TheseconduseoftheF-bombismorenefarious.Inthis

one, your counterpart will basically accuse you of being dense or dishonest by saying, “We’ve given you a fair

offer.”It’saterriblelittlejabmeanttodistractyourattention andmanipulateyouintogivingin.

Whenever someone tries this on me, I think back to the lastNFLlockout.

NegotiationsweregettingdowntothewireandtheNFL

PlayersAssociation(NFLPA)saidthatbeforetheyagreedto

afinaldealtheywantedtheownerstoopentheirbooks.The

owners’answer?

“We’vegiventheplayersafairoffer.”

Notice the horrible genius of this: instead of opening their books or declining to do so, the owners shifted the focus to the NFLPA’s supposed lack of understanding of fairness.

If you find yourself in this situation, the best reaction is to simply mirror the “F” that has just been lobbed at you.

“Fair?” you’d respond, pausing to let the word’s power do to them as it was intended to do to you. Follow that with a label: “It seems like you’re ready to provide the evidence thatsupportsthat,”whichalludestoopeningtheirbooksor

otherwise handing over information that will either

contradict their claim to fairness or give you more data to workwiththanyouhadpreviously.Rightaway,youdeclaw

theattack.

The last use of the F-word is my favorite because it’s positive and constructive. It sets the stage for honest and empatheticnegotiation.

Here’s how I use it: Early on in a negotiation, I say, “I wantyoutofeellikeyouarebeingtreatedfairlyatalltimes.

So please stop me at any time if you feel I’m being unfair, andwe’lladdressit.”

It’ssimpleandclearandsetsmeupasanhonestdealer.

Withthatstatement,Iletpeopleknowitisokaytousethat

word with me if theyuse it honestly.As a negotiator, you should strive for a reputation of being fair.Your reputation precedes you. Let it precede you in a way that paves

success.


HOWTODISCOVERTHEEMOTIONALDRIVERS

BEHINDWHATTHEOTHERPARTYVALUES

Afewyearsago,Istumbleduponthebook HowtoBecome

aRainmaker,3andIliketoreviewitoccasionallytorefresh my sense of the emotional drivers that fuel decisions. The book does a great job to explain the sales job not as a rationalargument,butasanemotionalframingjob.

If you can get the other party to reveal their problems, pain, and unmet objectives—if you can get at what people are really buying—then you can sell them a vision of their problemthatleavesyourproposalastheperfectsolution.

Lookatthisfromthemostbasiclevel.Whatdoesagood

babysitter sell, really? It’s not child care exactly, but a relaxed evening. A furnace salesperson? Cozy rooms for familytime.Alocksmith?Afeelingofsecurity.

Know the emotional drivers and you can frame the

benefitsofanydealinlanguagethatwillresonate.


BENDTHEIRREALITY

Take the same person, change one or two variables, and $100 can be a glorious victory or a vicious insult.

Recognizing this phenomenon lets you bend reality from insulttovictory.

Letmegiveyouanexample.Ihavethiscoffeemug,red

and white with the Swiss flag. No chips, but used. What wouldyoupayforit,deepdowninyourheartofhearts?

You’reprobablygoingtosaysomethinglike$3.50.

Let’s say it’s your mug now.You’re going to sell it to me.Sotellmewhatit’sworth.

You’reprobablygoingtosaysomethingbetween$5and

$7.

In both cases, it was the exact same mug.All I did was move the mug in relation to you, and I totally changed its value.

Or imagine that I offer you $20 to run a threeminute

errandandgetmeacupofcoffee.You’regoingtothinkto

yourselfthat$20forthreeminutesis$400anhour.You’re

goingtobethrilled.

Whatifthenyoufindoutthatbygettingyoutorunthat

errand I made a million dollars. You’d go from being

ecstatic for making $400 an hour to being angry because yougotrippedoff.

The value of the $20, just like the value of the coffee mug, didn’t change. But your perspective of it did. Just by howIpositionthe$20,Icanmakeyouhappyordisgusted

byit.

I tell you that not to expose our decision making as

emotional and irrational. We’ve already seen that. What I am saying is that while our decisions may be largely

irrational,thatdoesn’tmeantherearen’tconsistentpatterns, principles, and rules behind how we act. And once you

know those mental patterns, you start to see ways to

influencethem.

Byfarthebesttheoryfordescribingtheprinciplesofour

irrational decisions is something called Prospect Theory.

Createdin1979bythepsychologistsDanielKahnemanand

Amos Tversky, prospect theory describes how people choose between options that involve risk, like in a negotiation.Thetheoryarguesthatpeoplearedrawntosure

things over probabilities, even when the probability is a betterchoice.That’scalledthe  CertaintyEffect.Andpeople willtakegreaterriskstoavoidlossesthantoachievegains.

That’scalled LossAversion.

That’s why people who statistically have no need for

insurance buy it. Or consider this: a person who’s told he has a 95 percent chance of receiving $10,000 or a 100

percentchanceofgetting$9,499willusuallyavoidriskand

take the 100 percent certain safe choice, while the same person who’s told he has a 95 percent chance of losing $10,000ora100percentchanceoflosing$9,499willmake

theoppositechoice,riskingthebigger95percentoption to

avoidtheloss.Thechanceforlossincitesmoreriskthanthe

possibilityofanequalgain.

Over the next few pages I’ll explain a few prospect

theorytacticsyoucanusetoyouradvantage.Butfirstletme

leave you with a crucial lesson about loss aversion: In a tough negotiation, it’s not enough to show the other party thatyoucandeliverthethingtheywant.

To get real leverage, you have to persuade them that

they have something concrete to lose if the deal falls through.


1.ANCHORTHEIREMOTIONS

To bend your counterpart’s reality, you have to start with thebasicsofempathy.Sostartoutwithanaccusationaudit

acknowledging all of their fears. By anchoring their emotions in preparation for a loss, you inflame the other side’s loss aversion so that they’ll jump at the chance to avoidit.

On my first consulting project after leaving the FBI, I received the honor to train the national hostage negotiation team for the United Arab Emirates. Unfortunately, the

prestige of the assignment was tempered during the project by problems with the general contractor (I was a

subcontractor). The problems became so bad that I was

going to have to go back to the contractors I’d signed up, who normally got $2,000 a day, and tell them that for

severalmonths,Icouldonlyoffer$500.

I knew exactly what they would do if I just told them

straight out: they’d laugh me out of town. So I got each of them on the phone and hit them hard with an accusation audit.

“I got a lousy proposition for you,” I said, and paused until each asked me to go on. “By the time we get off the phone, you’re going to think I’m a lousy businessman.

You’re going to think I can’t budget or plan.You’re going tothinkChrisVossisabigtalker.Hisfirstbigprojectever

outoftheFBI,hescrewsitupcompletely.Hedoesn’tknow

how to run an operation. And he might even have lied to me.”

And then, once I’d anchored their emotions in a

minefield of low expectations, I played on their loss

aversion.

“Still,IwantedtobringthisopportunitytoyoubeforeI tookittosomeoneelse,”Isaid.

Suddenly,theircallwasn’taboutbeingcutfrom$2,000

to$500buthownottolose$500tosomeotherguy.

Every single one of them took the deal. No

counteroffers, no complaints. Now, if I hadn’t anchored their emotions low, their perception of $500 would have beentotallydifferent.IfI’djustcalledandsaid,“Icangive

you$500perday.Whatdoyouthink?”they’dhavetakenit

asaninsultandslammeddownthephone.

2. LET THE OTHER GUY GO FIRST . . . MOST OF


THETIME. 

Now, it’s clear that the benefits of anchoring emotions are great when it comes to bending your counterpart’s reality.

But going first is not necessarily the best thing when it comestonegotiatingprice.

WhenthefamousfilmdirectorBillyWilderwenttohire

the famous detective novelist Raymond Chandler to write the 1944 classic Double Indemnity, Chandler was new to Hollywood. But he came ready to negotiate, and in his

meeting with Wilder and the movie’s producer, Chandler made the first salary offer: he bluffly demanded $150 per weekandwarnedWilderthatitmighttakehimthreeweeks

tofinishtheproject.

Wilder and the producer could barely stop from

laughing, because they had been planning to pay Chandler $750 per week and they knew that movie scripts took

months to write. Lucky for Chandler, Wilder and the

producer valued their relationship with Chandler more than a few hundred dollars, so they took pity on him and called anagenttorepresentChandlerinthenegotiations.

Similarly, I had a student named Jerry who royally

screweduphissalarynegotiationbygoingfirst(letmesay

thatthishappenedbeforehewasmystudent).

In an interview at a New York financial firm, he

demanded $110,000, in large part because it represented a 30percentraise.Itwasonlyafterhestartedthatherealized

that the firm had started everybody else in his program at $125,000.

That’s why I suggest you let the other side anchor

monetarynegotiations.

Therealissueisthatneithersidehasperfectinformation

goingtothetable.Thisoftenmeansyoudon’tknowenough

toopenwithconfidence.That’sespeciallytrueanytimeyou

don’t know the market value of what you are buying or

selling,likewithJerryorChandler.

By letting them anchor you also might get lucky: I’ve

experienced many negotiations when the other party’s first offerwashigherthanthe closing figureIhadinmind.IfI’d gone first they would have agreed and I would have left witheitherthewinner’scurseorbuyer’sremorse,thosegut—

wrenchingfeelingsthatyou’veoverpaidorundersold.

That said, you’ve got to be careful when you let the

otherguyanchor.Youhavetoprepareyourselfpsychically

towithstandthefirstoffer.Iftheotherguy’sapro,ashark,

he’s going to go for an extreme anchor in order to bend  yo u r reality. Then, when they come back with a merely absurd offer it will seem reasonable, just like an expensive $400iPhoneseemsreasonableaftertheymarkitdownfrom

acrazy$600.

The tendency to be anchored by extreme numbers is a

psychological quirk known as the “anchor and adjustment”

effect. Researchers have discovered that we tend to make adjustments from our first reference points. For example, mostpeopleglimpsing8×7×6×5×4×3×2×1estimate

that it yields a higher result than the same string in reverse order. That’s because we focus on the first numbers and extrapolate.

That’snottosay,“Neveropen.”Ruleslikethatareeasy

to remember, but, like most simplistic approaches, they are not always good advice. If you’re dealing with a rookie counterpart,youmightbetemptedtobethesharkandthrow

out an extreme anchor. Or if you really know the market andyou’redealingwithanequallyinformedpro,youmight

offeranumberjusttomakethenegotiationgofaster.

Here’s my personal advice on whether or not you want

to be the shark that eats a rookie counterpart. Just

remember, your reputation precedes you. I’ve run into

CEOs whose reputation was to always badly beat their

counterpartandprettysoonnoonewoulddealwiththem.


3.ESTABLISHARANGE

While going first rarely helps, there is one way to seem to makeanofferandbendtheirrealityintheprocess.Thatis, byalludingtoarange.

WhatImeanisthis:Whenconfrontedwithnamingyour terms or price, counter by recalling a similar deal which establishesyour“ballpark,”albeitthebestpossibleballpark youwishtobein.Insteadofsaying,“I’mworth$110,000,”

Jerrymighthavesaid,“AttopplaceslikeXCorp.,peoplein

thisjobgetbetween$130,000and$170,000.”

That gets your point across without moving the other

party into a defensive position.And it gets him thinking at higherlevels.Researchshowsthatpeoplewhohearextreme

anchors unconsciously adjust their expectations in the direction of the opening number. Many even go directly to their price limit. If Jerry had given this range, the firm probablywouldhaveoffered$130,000becauseitlookedso

cheapnextto$170,000.

In a recent study,4 Columbia Business School

psychologistsfoundthatjobapplicantswhonamedarange

receivedsignificantlyhigheroverallsalariesthanthosewho offeredanumber,especiallyiftheirrangewasa“bolstering

range,”inwhichthelownumberintherangewaswhatthey

actuallywanted.

Understand,ifyouofferarange(andit’sagoodideato

doso)expectthemtocomeinatthelowend.


4.PIVOTTONONMONETARYTERMS

People get hung up on “How much?” But don’t deal with

numbers in isolation. That leads to bargaining, a series of rigid positions defined by emotional views of fairness and pride. Negotiation is a more intricate and subtle dynamic thanthat.

One of the easiest ways to bend your counterpart’s

realitytoyourpointofviewisbypivotingtononmonetary

terms. After you’ve anchored them high, you can make

your offer seem reasonable by offering things that aren’t importanttoyoubutcouldbeimportanttothem.Oriftheir

offerislowyoucouldaskforthingsthatmattermoretoyou

than them. Since this is sometimes difficult, what we often doisthrowoutexamplestostartthebrainstormingprocess.

Not long ago I did some training for the Memphis Bar

Association. Normally, for the training they were looking for, I’d charge $25,000 a day.They came in with a much lowerofferthatIbalkedat.Theythenofferedtodoacover

story about me in their association magazine. For me to be onthecoverofamagazinethatwentouttowhoknowshow

manyofthecountry’stoplawyerswaspricelessadvertising.

(Plusmymomisreallyproudofit!)

They had to put something on the cover anyway, so it

had zero cost to them and I gave them a steep discount on my fee. I constantly use that as an example in my

negotiations now when I name a price. I want to stimulate my counterpart’s brainstorming to see what valuable

nonmonetary gems they might have that are cheap to them butvaluabletome.

5.WHENYOUDOTALKNUMBERS,USEODDONES

Every number has a psychological significance that goes beyond its value.And I’m not just talking about how you love17becauseyouthinkit’slucky.WhatImeanisthat,in

terms of negotiation, some numbers appear more immovablethanothers.

The biggest thing to remember is that numbers that end in 0 inevitably feel like temporary placeholders,

guesstimates that you can easily be negotiated off of. But anything you throw out that sounds less rounded—say,

$37,263—feels like a figure that you came to as a result of thoughtful calculation. Such numbers feel serious and

permanent to your counterpart, so use them to fortify your offers.


6.SURPRISEWITHAGIFT

Youcangetyourcounterpartintoamoodofgenerosityby


staking an extreme anchor and then, after their inevitable firstrejection,offeringthemawhollyunrelatedsurprisegift.

Unexpected conciliatory gestures like this are hugely

effective because they introduce a dynamic called

reciprocity; the other party feels the need to answer your generosity in kind. They will suddenly come up on their offer, or they’ll look to repay your kindness in the future.

Peoplefeelobligedtorepaydebtsofkindness.

Let’slookatitintermsofinternationalpolitics.In1977

Egyptian president Anwar Sadat dramatically pushed

negotiations on the Egypt-Israel peace treaty forward by makingasurpriseaddresstotheIsraeliKnesset,agenerous

gesture that did not involve making any actual concessions butdidsignifyabigsteptowardpeace.

BackinHaiti,afewhoursafterthekidnappershadsnatched

hisaunt,Iwasonthephonewiththepolitician’snephew.

There was no way their family could come up with

$150,000,hetoldme,buttheycouldpaybetween$50,000

and $85,000. But since learning that the ransom was just party money, I was aiming much lower: $5,000.We were

not going to compromise. It was a matter of professional pride.

Iadvisedhimtostartoffbyanchoringthe conversation

in the idea that he didn’t have the money, but to do so withoutsaying“No”soasnottohittheirpridehead-on.

“How am I supposed to do that?” he asked in the next

call.

The kidnapper made another general threat against the

auntandagaindemandedthecash.

That’s when I had the nephew subtly question the

kidnapper’sfairness.

“I’m sorry,” the nephew responded, “but how are we

supposedtopayifyou’regoingtohurther?”

That brought up the aunt’s death, which was the thing

thekidnappersmostwantedtoavoid.Theyneededto keep

her unharmed if they hoped to get any money.They were

commoditytraders,afterall.

Notice that to this point the nephew hadn’t named a

price.Thisgameofattritionfinallypushedthekidnappersto

name a number first. Without prodding, they dropped to $50,000.

Now that the kidnappers’ reality had been bent to a

smaller number, my colleagues and I told the nephew to standhisground.

“HowcanIcomeupwiththatkindofmoney?”wetold

himtoask.

Again,thekidnapperdroppedhisdemand,to$25,000.

Now that we had him in our sights, we had the nephew

makehisfirstoffer,anextremelowanchorof$3,000.

The line went silent and the nephew began to sweat

profusely, but we told him to hold tight. This always

happened at the moment the kidnapper’s economic reality gottotallyrearranged.

When he spoke again, the kidnapper seemed shell—

shocked. But he went on. His next offer was lower,

$10,000. Then we had the nephew answer with a strange

numberthatseemedtocomefromdeepcalculationofwhat

hisaunt’slifewasworth:$4,751.

His new price? $7,500. In response, we had the cousin

“spontaneously”sayhe’dthrowinanewportableCDstereo

andrepeatedthe$4,751.Thekidnappers,whodidn’treally

wanttheCDstereofelttherewasnomoremoneytobehad,

saidyes.

Six hours later, the family paid that sum and the aunt camebackhomesafely.


HOWTONEGOTIATEABETTERSALARY

Oneofthecriticalfactorsinbusinessschoolrankingsishow


well their graduates are compensated. So I tell every MBA class I lecture that my first objective is to single-handedly raise the ranking of their school by teaching them how to negotiateabettersalary.

Ibreakdowntheprocessintothreepartsthatblendthis

chapter’sdynamicsinawaythatnotonlybringsyoubetter

money,butconvincesyourbosstofighttogetitforyou.

BE PLEASANTLY PERSISTENT ON NONSALARY


TERMS

Pleasant persistence is a kind of emotional anchoring that creates empathy with the boss and builds the right

psychologicalenvironmentforconstructivediscussion.And

the more you talk about nonsalary terms, the more likely you are to hear the full range of their options. If they can’t meet your nonsalary requests, they may even counter with more money, like they did with a French-born American

formerstudentofmine.Shekeptasking—withabigsmile—

for an extra week of vacation beyond what the company

normallygave.Shewas“French,”shesaid,andthat’swhat

French people did. The hiring company was completely

handcuffed on the vacation issue, but because she was so darned delightful, and because she introduced a

nonmonetary variable into the notion of her value, they counteredbyincreasinghersalaryoffer.

SALARY TERMS WITHOUT SUCCESS TERMS IS


RUSSIANROULETTE

Once you’ve negotiated a salary, make sure to define

success for your position—as well as metrics for your next raise. That’s meaningful for you and free for your boss, muchlikegivingmeamagazinecoverstorywasforthebar

association. It gets you a planned raise and, by defining your success in relation to your boss’s supervision, it leads intothenextstep...

SPARK THEIR INTEREST IN YOUR SUCCESS AND


GAINANUNOFFICIALMENTOR

Remember the idea of figuring what the other side is really buying?Well, when you are selling yourself to a manager, sellyourselfasmorethanabodyforajob;sellyourself,and

your success, as a way they can validate their own

intelligence and broadcast it to the rest of the company.

Make sure they know you’ll act as a flesh-and-blood

argument for their importance. Once you’ve bent their

reality to include you as their ambassador, they’ll have a stakeinyoursuccess.

Ask:“Whatdoesittaketobesuccessfulhere?”

Pleasenoticethatthisquestionissimilartoquestionsthat

aresuggestedbymanyMBAcareercounselingcenters,yet

n o t exactly the same. And it’s the exact wording of this questionthat’scritical.

Students from my MBA courses who have asked this

question in job interviews have actually had interviewers lean forward and say, “No one ever asked us that before.”

Theinterviewerthengaveagreatanddetailedanswer.

The key issue here is if someone gives you guidance,

they will watch to see if you follow their advice.They will have a personal stake in seeing you succeed. You’ve just recruitedyourfirstunofficialmentor.

To show how this can be done to near perfection, I can think of no better example than my former MBA student AngelPrado.

WhileAngel was finishing up his MBA, he went to his

boss and began to lay the groundwork for his work post-MBA (which the company was paying). During his last semester,hesetanonspecificanchor—akindofrange—by

suggesting to his boss that once hegraduated and the

company was done investing in his MBA (around $31,000

peryear),thatmoneyshouldgotohimassalary.

His boss made no commitment, but Angel was

pleasantly persistent about it, which set the idea as an anchorinhisboss’smind.

Upon graduation,Angel and his boss had their big sit-down. In an assertive and calm manner,Angel broached a nonfinancial issue to move the focus away from “How

much?”:heaskedforanewtitle.

Angel’s boss readily agreed that a new role was a no—

brainerafterAngel’snewdegree.

At that point,Angel and his manager defined what his

roles and responsibilities would be in his new role, thereby setting success metrics. Then Angel took a breath and

paused so that his boss would be the first to throw out a number. At last, he did. Curiously enough, the number

showedthatAngel’searliereffortsatanchoringhadworked:

heproposedtoadd$31,000toAngel’sbasesalary,almosta

50percentraise.

ButAngelwasnorookienegotiator,notaftertakingmy

class. So instead of countering and getting stuck in “How much?” he kept talking, labeling the boss’s emotions and empathizingwithhissituation(atthetimethecompanywas

goingthroughdifficultnegotiationswithitsinvestors).

AndthenAngelcourteouslyaskedforamomenttostep

away and print up the agreed-upon job description. This pause created a dynamic of pre-deadline urgency in his boss, which Angel exploited when he returned with the

printout. On the bottom, he’d added his desired

compensation:“$134.5k—$143k.”

In that one little move,Angel weaved together a bunch

of the lessons from this chapter. The odd numbers gave them the weight of thoughtful calculation. The numbers were high too, which exploited his boss’s natural tendency to go directly to his price limit when faced by an extreme anchor. And they were a range, which made Angel seem

less aggressive and the lower end more reasonable in

comparison.

From his boss’s body language—raised eyebrows—it

was clear that he was surprised by the compensation

request. But it had the desired effect: after some comments aboutthedescription,hecounteredwith$120,000.

Angel didn’t say “No” or “Yes,” but kept talking and

creating empathy. Then, in the middle of a sentence,

seemingly out of the blue, his boss threw out $127,000.

With his boss obviously negotiating with himself, Angel kept him going. Finally his boss said he agreed with the $134,500 and would pay that salary starting in three

months,contingentontheboardofdirectors’approval.

Astheicingonthecake,Angelworkedinapositiveuse

oftheword“Fair”(“That’sfair,”hesaid),andthensoldthe

raise to his boss as a marriage in which his boss would be the mentor. “I’m asking you, not the board, for the

promotion, and all I need is for you to agree with it,” he said.

AndhowdidAngel’sbossreplytohisnewambassador?

“I’llfighttogetyouthissalary.”

SofollowAngel’sleadandmakeitrain!


KEYLESSONS

Compared to the tools discussed in previous chapters, the techniques here seem concrete and easy to use. But many people shy away from them because they seem

manipulative. Something that bends your counterpart’s

realitymustbecheating,right?

In response, let me just say that these tools are used by all the best negotiators because they simply recognize the human psyche as it is. We are emotional, irrational beasts who are emotional and irrational in predictable, pattern-filledways.Usingthatknowledgeisonly,well,rational.

As you work these tools into your daily life, remember thefollowingpowerfullessons:

■

All negotiations are defined by a network of

subterranean desires and needs. Don’t let

yourself be fooled by the surface. Once you

knowthattheHaitiankidnappersjustwantparty money,youwillbemilesbetterprepared.

■

Splittingthedifferenceiswearingoneblackand

one brown shoe, so don’t compromise. Meeting

halfwayoftenleadstobaddealsforbothsides.

■

Approachingdeadlinesenticepeopletorushthe

negotiating process and do impulsive things that

areagainsttheirbestinterests.

■

The F-word—“Fair”—is an emotional term

peopleusuallyexploittoputtheothersideonthe

defensive and gain concessions. When your

counterpart drops the F-bomb, don’t get

suckered into a concession. Instead, ask them to

explainhowyou’remistreatingthem.

■

You can bend your counterpart’s reality by

anchoringhisstartingpoint.Beforeyoumakean

offer, emotionally anchor them by saying how

bad it will be.When you get to numbers, set an

extreme anchor to make your “real” offer seem

reasonable, or use a range to seem less

aggressive. The real value of anything depends

onwhatvantagepointyou’relookingatitfrom.

■

People will take more risks to avoid a loss than

to realize a gain. Make sure your counterpart

seesthatthereissomethingtolosebyinaction.

CHAPTER7

CREATETHEILLUSIONOF

CONTROL

A month after I’d finished working the case of Jeffrey Schilling in May 2001, I got orders from headquarters to head back to Manila. The same bad guys who’d taken

Schilling,abrutalgroupofradicalIslamistsnamedtheAbu

Sayyaf,hadraidedtheDosPalmasprivatedivingresortand

taken twenty hostages, including three Americans: Martin and Gracia Burnham, a missionary couple from Wichita,

Kansas; and Guillermo Sobero, a guy who ran a California waterproofingfirm.

Dos Palmas was a negotiator’s nightmare from the start.

The day after the kidnappings, the recently elected

Philippine president, Gloria Macapagal-Arroyo, set up the most confrontational, nonconstructive dynamic possible by publiclydeclaring“all-outwar”ontheAbuSayyaf.

Notexactlyempatheticdiscourse,right?

Itgotalotworse.

The Philippine army and marines had a turf war in the

midst of the negotiations, pissing off the kidnappers with several botched raids. Because American hostages were

involved, the CIA, the FBI, and U.S. military intelligence were all called in and we too squabbled among ourselves.

Thenthekidnappersrapedandkilledseveralhostages,9/11

happened,andtheAbuSayyafwaslinkedtoAlQaeda.

By the time the crisis concluded in an orgy of gunshots inJune2002,DosPalmashadofficiallybecomethebiggest

failureinmyprofessionallife.Tocallitatrainwreckwould

begenerous,ifyouknowwhatImean.

But failures plant the seeds of future success, and our failureinthePhilippineswasnoexception.

If the Dos Palmas calamity showed me anything, it was

that we all were still suffering under the notion that negotiation was a wrestling match where the point is to exhaust your opponent into submission, hope for the best, andneverbackdown.

As my disappointment with Dos Palmas forced me to

reckon with our failed techniques, I took a deep look into the newest negotiating theories—some great and some

completelyharebrained—andIhadachanceencounterwith

a case in Pittsburgh that completely changed how I looked attheinterpersonaldynamicsofnegotiationconversations.

FromtheashesofDosPalmas,then,welearnedalesson

that would forever change how the FBI negotiated

kidnappings.We learned that negotiation was coaxing, not overcoming; co-opting, not defeating. Most important, we learned that successful negotiation involved getting your counterpart to do the work for you and suggest your

solution himself. It involved giving him the illusion of control while you, in fact, were the one defining the

conversation.

ThetoolwedevelopedissomethingIcallthecalibrated,

oropen-ended,question.Whatitdoesisremoveaggression

fromconversationsbyacknowledgingtheothersideopenly,

without resistance. In doing so, it lets you introduce ideas and requests without sounding pushy. It allows you to

nudge.

I’ll explain it in depth later on, but for now let me say that it’s really as simple as removing the hostility from the statement“Youcan’tleave”andturningitintoaquestion.

“Whatdoyouhopetoachievebygoing?”

DON’TTRYTONEGOTIATEINAFIREFIGHT

The moment I arrived in Manila on the Burnham-Sobero

case I was sent down to the Mindanao region, where the Philippine military was lobbing bullets and rockets into a hospital complex where the Abu Sayyaf and the hostages wereholedup.

This was no place for a negotiator, because it’s

impossible to have a dialogue in the middle of a firefight.

Thenthingsgotworse:whenIwokeupthenextmorning,I

learnedthatduringthenightthekidnappershadtakentheir

hostagesandescaped.

The “escape” was the first sign that this operation was going to be a rolling train wreck and that the Philippine militarywaslessthanatrustworthypartner.

During debriefings following the episode, it was

revealedthatduringacease-fireamilitaryguyhadcollected

a suitcase from the thugs in the hospital, and not long after thatallthesoldiersontherearperimeterofthehospitalhad beencalledawayfora“meeting.”Coincidentally—ornot— thebadguyschosethatmomenttoslipaway.

Things really blew up two weeks later, on the

Philippines’ Independence Day, when Abu Sabaya

announcedthathewasgoingtobehead“oneofthewhites”

unless the government called off its manhunt by midday.

WeknewthismeantoneoftheAmericansandanticipatedit

wouldbeGuillermoSobero.

Wedidn’thaveanydirectcontactwiththekidnappersat

the time because our partners in the Philippine military had assigned us an intermediary who always “forgot” to make surewewerepresentforhisphonecallswiththekidnappers

(and similarly “forgot” to tape them).All we could do was sendtextmessagesofferingtoscheduleatimetospeak.

Whatendeduphappeningwasthatjustbeforethenoon

deadline, Sabaya and a member of the Philippine

presidentialcabinethadaconversationonaradiotalkshow,

andthegovernmentconcededtoSabaya’sdemandtoname

a Malaysian senator as a negotiator. In exchange, Sabaya agreednottokillahostage.

But it was too late to fix this atmosphere of

confrontation,distrust,andlies.Thatafternoon,thehostages heardSabayaonthephoneyelling,“Butthatwaspartofthe

agreement! That was a part of the agreement!” Not long after, the Abu Sayyaf beheaded Guillermo Sobero and for goodmeasurethegrouptookfifteenmorehostages.

Withnoneoftheimportantmovingpartsanywherenear underourcontrolandtheUnitedStateslargelyuninterested in spite of Sobero’s murder, I headed back toWashington, D.C.Itseemedliketherewaslittlewecoulddo.

Then9/11changedeverything.

Once a minor terrorist outfit, the Abu Sayyaf was

suddenly linked to Al Qaeda. And then a Philippine TV

reporter named Arlyn dela Cruz got into the Abu Sayyaf camp and videotaped Sabaya as he taunted the American

missionaries Martin and Gracia Burnham, who were so

emaciated they looked like concentration camp survivors.

The video hit the U.S. news media like thunder. Suddenly, thecasebecameamajorU.S.governmentpriority.


THEREISALWAYSATEAMONTHEOTHERSIDE

TheFBIsentmebackin.NowIwassentintomakesurea

dealgotmade.Itwasallveryhighprofile,too.Someofmy

contacts reported that FBI director Robert Mueller was personally briefing President George W. Bush every

morning on what we were doing. When Director Mueller

showed up in the U.S. Embassy in Manila and I was

introducedtohim,alookofrecognitioncameoverhisface.

Thatwasaveryheadymoment.

But all the support in the world won’t work if your

counterpart’s team is dysfunctional. If your negotiation efforts don’t reach past yourcounterpart and into the team behind him, then you’ve got a “hope”-based deal—and

hopeisnotastrategy.

One of the things I failed to fully appreciate then was that the kidnappers had changed negotiators themselves.

Sabayahadbeenreplaced.

My boss Gary Noesner had, in a previous kidnapping,

pointed out to me that a change in negotiators by the other sidealmostalwayssignaledthattheymeanttotakeaharder

line.WhatIdidn’trealizeatthetimewasthismeantSabaya

was going to play a role as a deal breaker if he wasn’t accountedfor.

OurnewtackwastobuytheBurnhamsback.Although

the United States officially doesn’t pay ransoms, a donor had been found who would provide $300,000. The new

AbuSayyafnegotiatoragreedtoarelease.

Theransomdropwasadisaster.Thekidnappersdecided

thattheywouldn’treleasetheBurnhams:or,rather,Sabaya,

who was physically in charge of the hostages, refused to release them. He had cut his own side-deal—one we didn’t knowabout—andithadfallenthrough.Thenewnegotiator,

now embarrassed and in a foul mood, covered himself by claimingthatthepaymentwasshort$600.Wewerebaffled

—“Sixhundreddollars?Youwon’tlethostagesgobecause

of six hundred dollars?”—and we tried to argue that if the moneywasmissing,itmusthavebeenthecourierwhohad

stolen the money. But we had no dynamic of trust and

cooperationtobackusup.The$300,000wasgoneandwe

werebacktorarelyansweredtextmessages.

The slow-motion wreck culminated about two months

later with a botched “rescue.” A team of Philippine Scout RangerswalkingaroundinthewoodscameacrosstheAbu Sayyaf camp, or so they said. Later we heard another government agency had tipped them off. That other

government agency (OGA) had not told us about their

location because . . . because . . . why?That’s something I willneverunderstand.

The Scout Rangers formed a skirmish line from a tree

line above the camp and opened fire, indiscriminately

pouringbulletsintothearea.GraciaandMartinweretaking

anapintheirhammockswhenthefirestartedrainingdown.

They both fell out of their hammocks and started to roll down the hill toward safety. But as a sheet of bullets from their rescuers fell on them, Gracia felt a searing burn flare throughherrightthigh.Andthen,shefeltMartingolimp.

Minutes later, after the last rebels fled, the squad of PhilippinesoldierstriedtoreassureGraciathatherhusband

was fine, but she shook her head.After a year in captivity, shehadnotimeforfantasies.Graciaknewherhusbandwas

dead, and she was right: he’d been hit in the chest, three times,by“friendly”fire.

Intheend,thesupposedrescuemissionkilledtwoofthe

three hostages there that day (a Philippine nurse named Ediborah Yap also died), and the big fish—Sabaya— escapedtoliveafewmoremonths.Frombeginningtoend,

the thirteen-month mission was a complete failure, a waste oflivesandtreasure.AsIsatinthedarkathomeafewdays

later, dispirited and spent, I knew that something had to change.Wecouldn’tletthishappenagain.

If the hostages’ deaths were going to mean something, we would have to find a new way to negotiate, communicate, listen, and speak, both with our enemies and withourfriends.Notforcommunication’ssake,though.

No.Wehadtodoitto win.


AVOIDASHOWDOWN

Notwowaysaboutit,myreturntotheUnitedStateswasa

time of reckoning. I questioned—I even doubted—some of what we were doing at the FBI. If what we knew wasn’t

enough,wehadtogetbetter.

The real kick in the pants came after my return, when I wasreviewinginformationaboutthecase,alotofwhichwe

hadn’thadinthefield.Amongthepilesofinformationwas

onefactthattotallyblewmymind.

MartinBurnhamhadbeenoverheardonaphonecall to

someone.  IwonderedwhatinGod’snameourhostage was doing talking on the phone without us knowing.And with whom was he talking? There’s only one reason a hostage evergetsonaphone.It’stoprovideproofoflife.Someone

elsehadbeentryingtoransomtheBurnhamsout.

It turned out to be someone working for a crooked

Philippine politician who’d been running a parallel

negotiationfortheBurnhams’release.Hewantedtobuythe

hostages out himself in order to show up Philippine

presidentArroyo.

Butitwasn’tsomuchthatthisguywasgoingbehindour

backs that bothered me. As is pretty clear already, there were a whole lot of underhanded things going on. What reallyateatmewasthatthisschmuck,whowasn’tanFBI-trained hostage negotiator, had pulled off something that I hadn’tbeenableto.

He’d gotten to speak to Martin Burnham on the phone.

Forfree.

That’s when I realized that this crooked pol’s success wherewehadfailedwasakindofmetaphorforeverything

thatwaswrongwithourone-dimensionalmindset.

Beyond our problems with the Philippine military, the

big reason we had no effective influence with the

kidnappersandhostageswasthatwehadthisverytit-for-tat

mentality.Underthatmentality,ifwecalledupthebadguys

we were asking for something, and if they gave it to us we hadtogivethemsomethingback.Andso,becausewewere

positivethattheBurnhamswerealive,we’dneverbothered

to call and ask for proof of life.We were afraid to go into debt.

Ifwemadean“ask”andtheygrantedit,we’dowe.Not

making good on a debt risked the accusation of badfaith negotiationandbadfaithinkidnappingsgetspeoplekilled.

And of course we didn’t ask the kidnappers to talk

directly to the hostage because we knew they’d say “no”

andwewereafraidofbeingembarrassed.

That fear was a major flaw in our negotiating mindset.

There is some information that you can only get through direct,extendedinteractionswithyourcounterpart.

We also needed new ways to get things without asking

for them. We needed to finesse making an “ask” with something more sophisticated than closed-ended questions withtheiryes-nodynamic.

That’s when I realized that what we had been doing

wasn’t communication; it was verbal flexing. We wanted themtoseethingsourwayandtheywantedustoseeittheir

way. If you let this dynamic loose in the real world,

negotiation breaks down and tensions flare. That whole ethos permeated everything the FBI was doing. Everything wasashowdown.Anditdidn’twork.

Our approach to proofof-life questions embodied all

theseproblems.

At the time, we proved that our hostages were alive by devisingquestionsthataskedforapieceofinformationonly

thehostagecouldknow.Computer-security-stylequestions,

like, “What’s the name of Martin’s first dog?” or “What’s Martin’sdad’smiddlename?”

This particular type of question had many failings,

however.Foronething,ithadsortofbecomeasignatureof

law enforcement in the kidnapping world. When a family startsaskingaquestionofthattype,it’sanearcertaintythat the cops are coaching them. And that makes kidnappers

verynervous.

Even beyond the nerves, you had the problem that

answering questions like those required little, if any, effort.

The bad guys go and get the fact and give it to you right away,becauseit’ssoeasy.Bang,bang,bang!Ithappensso

fast that you didn’t gain any tactical advantage, any usable information, any effort on their part toward a goal that serves you. And all negotiation, done well, should be an information-gatheringprocessthatvestsyourcounterpartin anoutcomethatservesyou.

Worstofall,thebadguysknowthattheyhavejustgiven

you something—a proof of life—which triggers this whole human reciprocity gene.Whether we like to recognize it or not,auniversalruleofhumannature,acrossallcultures,is

that when somebody gives you something, they expect

somethinginreturn.Andtheywon’tgiveanythingelseuntil

youpaythemback.

Now, we didn’t want to trigger this whole reciprocity

thing because we didn’t want to give anything. So what happened?Allofourconversationsbecametheseparalyzed

confrontations between two parties who wanted to extract something from each other but didn’t want to give. We

didn’tcommunicate,outofprideandfear.

That’swhywefailed,whilenumbskullslikethiscrooked

Philippine politician just stumbled in and got what we so desperately needed. That is, communication without

reciprocity.Isatbackandwonderedtomyself,Howthehell

do we dothat?


SUSPENDUNBELIEF

While I was racking my brains over how this sleazy

politician managed to get Martin Burnham on the phone

while we never could, FBI Pittsburgh had a kidnapping

case.

My partner Chuck brought me the tapes from the case because he thought it was funny. You see, one Pittsburgh drug dealer had kidnapped the girlfriend of another

Pittsburgh drug dealer, and for whatever reason the victim drug dealer came to the FBI for help. Coming to the FBI seemed kind of contrary to his best interests, being a drug dealerandall,buthediditbecausenomatterwhoyouare,

whenyouneedhelpyougototheFBI.Right?

On the tapes, our hostage negotiators are riding around with this drug dealer while he’s negotiating with the other drug dealer. Normally we would have had the guy ask a

bulletproofproof-of-lifequestion,like,“Whatwasthename

of the girlfriend’s teddy bear when she was little?” But in this situation, this drug dealer hadn’t yet been coached on asking a “correct” question. So in the middle of the

conversation with the kidnapper, he just blurts, “Hey, dog, howdoIknowshe’sallright?”

Andthefunniestthinghappened.Thekidnapperactually

wentsilentfortenseconds.Hewascompletelytakenaback.

Then he said, in a much less confrontational tone of voice, “Well,I’llputheronthephone.”Iwasflooredbecausethis

unsophisticated drug dealer just pulled off a phenomenal victoryinthenegotiation.Togetthekidnapperto  volunteer toputthevictimonthephoneismassivelyhuge.

That’swhenIhadmy“Holyshit!”momentandrealized

that this is the technique I’d been waiting for. Instead of asking some closed-ended question with a single correct answer, he’d asked an open-ended, yet calibrated one that forcedtheotherguytopauseandactuallythinkabouthow to solve the problem. I thought to myself, This is perfect!

It’s a natural and normal question, not a request for a fact.

It’s a “how” question, and “how” engages because “how”

asksforhelp.

Bestofall,hedoesn’towethekidnapperadamnthing.

The guy volunteers to put the girlfriend on the phone: he thinks it’s his idea. The guy who just offered to put the girlfriendonthelinethinkshe’sincontrol.Andthesecretto

gaining the upper hand in a negotiation is giving the other sidetheillusionofcontrol.

The genius of this technique is really well explained by something that the psychologist Kevin Dutton says in his b o o k Split-Second Persuasion.1 He talks about what he calls“unbelief,”whichisactiveresistancetowhattheother side is saying, complete rejection. That’s where the two partiesinanegotiationusuallystart.

If you don’t ever get off that dynamic, you end up

havingshowdowns,aseachsidetriestoimposeitspointof

view.You get two hard skulls banging against each other, likeinDosPalmas.Butifyoucangettheothersidetodrop

their unbelief, you can slowly work themt o your point of viewonthebackof their energy,justlikethedrugdealer’s questiongotthekidnappertovolunteertodowhatthedrug

dealerwanted.Youdon’tdirectlypersuadethemtoseeyour

ideas. Instead, you ride them to your ideas.As the saying goes,thebestwaytorideahorseisinthedirectioninwhich

itisgoing.

Ourjobaspersuadersiseasierthanwethink.It’snotto get others believing what we say. It’s just to stop them unbelieving. Once we achieve that, the game’s half-won.

“Unbelief is the friction that keeps persuasion in check,”

Duttonsays.“Withoutit,there’dbenolimits.”

Givingyourcounterparttheillusionofcontrolbyasking

calibratedquestions—byaskingforhelp—isoneofthemost

powerfultoolsforsuspendingunbelief.Notlongago,Iread

this great article in the New York Times 2 by a medical studentwhowasfacedwithapatientwhohadrippedouthis IV, packed his bags, and was making a move to leave

becausehisbiopsyresultsweredayslateandhewastiredof

waiting.

Just then a senior physician arrived. After calmly

offeringthepatientaglassofwaterandaskingiftheycould

chatforaminute,hesaidheunderstoodwhythepatientwas

pissedoffandpromisedtocallthelabtoseewhytheresults

weredelayed.

But what he did next is what really suspended the

patient’s unbelief: he asked a calibrated question—what he felt was so important about leaving—and then when the

patient said he had errands to handle, the doctor offered to connect the patient with services that could help him get themdone.And,boom,thepatientvolunteeredtostay.

What’s so powerful about the senior doctor’s technique isthathetookwhatwasashowdown—“I’mgoingtoleave”

versus“Youcan’tleave”—andaskedquestionsthatledthe

patient to solve his own problem . . . in the way the doctor wanted.

Itwasstillakindofshowdown,ofcourse,butthedoctor

took the confrontation and bravado out of it by giving the patient the illusion of control. As an old Washington Post editor named Robert Estabrookonce said, “He who has

learned to disagree without being disagreeable has

discoveredthemostvaluablesecretofnegotiation.”

This same technique for suspending unbelief that you

use with kidnappers and escaping patients works for

anything,evennegotiatingprices.Whenyougointoastore,

instead of telling the salesclerk what you “need,” you can describewhatyou’relookingforandaskforsuggestions.

Then,onceyou’vepickedoutwhatyouwant,insteadof

hittingthemwithahardoffer,youcanjustsaythepriceisa

bitmorethanyoubudgetedandaskforhelpwithoneofthe

greatest-of-alltime calibrated questions: “How am I

supposed to do that?” The critical part of this approach is that you really are asking for help and your delivery must convey that. With this negotiating scheme, instead of

bullyingtheclerk,you’reaskingfortheiradviceandgiving

themtheillusionofcontrol.

Asking for help in this manner, after you’ve already

been engaged in a dialogue, is an incredibly powerful

negotiating technique for transforming encounters from confrontational showdowns into joint problemsolving

sessions.Andcalibratedquestionsarethebesttool.


CALIBRATEYOURQUESTIONS

A few years ago, I was consulting with a client who had a small firm that did public relations for a large corporation.

The folks at the big company were not paying their bills, and as time went on, they owed my client more and more money. They kept her on the hook by promising lots of

repeat business, implying that she would get a pile of revenueifshejustkeptworking.Shefelttrapped.

Myadviceforherwassimple:Itoldhertoengagethem

in a conversation where she summarized the situation and thenasked,“HowamIsupposedtodothat?”

Sheshookherhead.Noway.Theideaofhavingtoask

thisquestionjustterrifiedher.“IftheytellmeIhaveto,then I’mtrapped!”washerreaction.

Shealsoheardthequestionas“You’rescrewingmeout

ofmoneyandithastostop.”Thatsoundedlikethefirststep

tohergettingfiredasaconsultant.

Iexplainedtoherthatthisimplication,thoughreal,was

in her mind. Her client would hear the words and not the implicationaslongasshekeptcalmandavoidedmakingit

sound by her delivery like an accusation or threat.As long as she stayed cool, they would hear it as a problem to be solved.

She didn’t quite believe me. We walked through the

scriptseveraltimes,butshewasstillafraid.Thenafewdays

latershecalledme,totallygiddywithhappiness.Theclient

had called with another request and she had finally gotten up the courage to summarize the situation, and ask, “How amIsupposedtodothat?”

And you know what?The answer she got was “You’re right, you can’t and I apologize.” Her client explained that they were going through some internal problems, but she wasgivenanewaccountingcontactandtoldshe’dbepaid

withinforty-eighthours.Andshewas.

Now, think about how my client’s question worked:

without accusing them of anything, it pushed the big

company to understand her problem and offer the solution she wanted.That in a nutshell is the whole point of open-endedquestionsthatarecalibratedforaspecificeffect.

Like the softening words and phrases “perhaps,”

“maybe,” “I think,” and “it seems,” the calibrated open-endedquestiontakestheaggressionoutofaconfrontational statementorclose-endedrequestthatmightotherwiseanger

your counterpart. What makes them work is that they are subjecttointerpretationbyyourcounterpartinsteadofbeing rigidly defined. They allow you to introduce ideas and requestswithoutsoundingoverbearingorpushy.

And that’s the difference between “You’re screwing me

outofmoney,andithastostop”and“HowamIsupposed

todothat?”

The real beauty of calibrated questions is the fact that theyoffernotargetforattacklikestatementsdo.Calibrated

questions have the power to educate your counterpart on what the problem is rather than causing conflict by telling themwhattheproblemis.

Butcalibratedquestionsarenotjustrandomrequestsfor

comment.Theyhaveadirection:onceyoufigureoutwhere

you want a conversation to go, you have to design the questions that will ease the conversation in that direction while letting the other guy think it’s his choice to take you there.

That’s why I refer to these questions as calibrated questions. You have to calibrate them carefully, just like you would calibrate a gun sight or a measuring scale, to targetaspecificproblem.

Thegoodnewsisthattherearerulesforthat.

First off, calibrated questions avoid verbs or words like “can,” “is,” “are,” “do,” or “does.”These are closed-ended questions that can be answered with a simple “yes” or a “no.”Instead,theystartwithalistofwordspeopleknowas

reporter’s questions: “who,” “what,” “when,” “where,”

“why,”and“how.”Thosewordsinspireyourcounterpartto

thinkandthenspeakexpansively.

Butletmecutthelistevenfurther:it’sbesttostartwith

“what,” “how,” and sometimes “why.” Nothing else.

“Who,” “when,” and “where” will often just get your

counterparttoshareafactwithoutthinking.And“why”can

backfire. Regardless of what language the word “why” is translatedinto,it’saccusatory.Thereareveryraremoments

whenthisistoyouradvantage.

The only time you can use “why” successfully is when

the defensiveness that is created supports the change you aretryingtogetthemtosee.“Whywouldyoueverchange

from the way you’ve always done things and try my

approach?”isanexample.“Whywouldyourcompanyever

change from your long-standing vendor and choose our company?” is another.As always, tone of voice, respectful anddeferential,iscritical.

Otherwise, treat “why” like a burner on a hot stove—

don’ttouchit.

Havingjusttwowordstostartwithmightnotseemlikea

lot of ammunition, but trust me, you can use “what” and “how”tocalibratenearlyanyquestion.“Doesthislooklike

something you would like?” can become “How does this

looktoyou?”or“Whataboutthisworksforyou?”Youcan

even ask, “What about this doesn’t work for you?” and

you’llprobablytriggerquiteabitofusefulinformationfrom

yourcounterpart.

Evensomethingasharshas“Whydidyoudoit?”canbe

calibratedto“Whatcausedyoutodoit?”whichtakesaway

theemotionandmakesthequestionlessaccusatory.

Youshouldusecalibratedquestionsearlyandoften,and

there are a few that you will find that you will use in the beginning of nearly every negotiation. “What is the biggest challenge you face?” is one of those questions. It just gets the other side to teach you something about themselves, whichiscriticaltoanynegotiationbecauseallnegotiationis aninformation-gatheringprocess.

Here are some other great standbys that I use in almost everynegotiation,dependingonthesituation:

■

Whataboutthisisimportanttoyou?

■

HowcanIhelptomakethisbetterforus?

■

Howwouldyoulikemetoproceed?

■

Whatisitthatbroughtusintothissituation?

■

Howcanwesolvethisproblem?

■

What’s the objective? / What are we trying to

accomplishhere?

■

HowamIsupposedtodothat?

Theimplicationofanywell-designedcalibratedquestion

isthatyouwantwhattheotherguywantsbutyouneedhis

intelligencetoovercometheproblem.Thisreallyappealsto

veryaggressiveoregotisticalcounterparts.

You’ve not only implicitly asked for help—triggering

goodwill and less defensiveness—but you’ve engineered a situation in which your formerly recalcitrant counterpart is nowusinghismentalandemotionalresourcestoovercome

your challenges. It is the first step in your counterpart internalizingyourway—andtheobstaclesinit—ashisown.

Andthatguidestheotherpartytowarddesigningasolution.

Your solution.

Think back to how the doctor used calibrated questions to get his patient to stay. As his story showed, the key to getting people to see things your way is not to confront themontheirideas(“Youcan’tleave”)buttoacknowledge

their ideas openly (“I understand why you’re pissed off”) andthenguidethemtowardsolvingtheproblem(“Whatdo

youhopetoaccomplishbyleaving?”).

Like I said before, the secret to gaining the upper hand in a negotiation is giving the other side the illusion of control. That’s why calibrated questions are ingenious: Calibratedquestionsmakeyourcounterpartfeellikethey’re

in charge, but it’s really you who are framing the

conversation. Your counterpart will have no idea how

constrainedtheyarebyyourquestions.

OnceIwasnegotiatingwithoneofmyFBIbossesabout

attending a Harvard executive program. He had already

approved the expenditure for the travel, but on the day before I was supposed to leave he called me into his office andbegantoquestionthevalidityofthetrip.

I knew him well enough to know that he was trying to

show me that he was in charge. So after we talked for a while, I looked at him and asked, “When you originally approvedthistrip,whatdidyouhaveinmind?”

He visibly relaxed as he sat back in his chair and

brought the top of his fingers and thumbs together in the shape of a steeple. Generally this is a body language that meansthepersonfeelssuperiorandincharge.

“Listen,” he said, “just make sure you brief everyone

whenyougetback.”

That question, calibrated to acknowledge his power and nudgehimtowardexplaininghimself,gavehimtheillusion

ofcontrol.

AnditgotmejustwhatIwanted.

HOW NOTTOGETPAID

Let’s pause for a minute here, because there’s one vitally important thing you have to remember when you enter a

negotiation armed with your list of calibrated questions.

That is, all of this is great, but there’s a rub: without self-controlandemotionalregulation,itdoesn’twork.

The very first thing I talk about when I’m training new negotiators is the critical importance of self-control. If you can’t control your own emotions, how can you expect to influencetheemotionsofanotherparty?

ToshowyouwhatImean,letmetellyouastory.

Not long ago, a freelance marketing strategist came to mewithaproblem.OneofherclientshadhiredanewCEO,

a penny pincher whose strategy was to cut costs by

offshoring everything he could. He was also a male

chauvinist who didn’t like the assertive style in which the strategist,awoman,conductedherself.

ImmediatelymyclientandtheCEOstartedtogoateach

otheronconferencecallsinthatpassive-aggressivewaythat

is ever present in corporateAmerica.After a few weeks of this, my client decided she’d had enough and invoiced the CEOforthelastbitofworkshe’ddone(about$7,000)and

politely said that the arrangement wasn’t working out.The CEOansweredbysayingthebillwastoohigh,thathe’dpay

halfofitandthattheywouldtalkabouttherest.

Afterthat,hestoppedansweringhercalls.

The underlying dynamic was that this guy didn’t like

being questioned by anyone, especially a woman. So she andIdevelopedastrategythatshowedhimsheunderstood where she went wrong and acknowledged his power, while at the same time directing his energy toward solving her problem.

The script we came up with hit all the best practices of negotiationwe’vetalkedaboutsofar.Hereitisbysteps:

1. A “No”-oriented email question to reinitiate contact: “Have you given up on settling this

amicably?”

2. A statement that leaves only the answer of

“That’s right” to form a dynamic of agreement:

“Itseemsthatyoufeelmybillisnotjustified.”

3. Calibrated questions about the problem to get him to reveal his thinking: “How does this bill

violateouragreement?”

4. More

“No”-oriented questions to remove

unspoken barriers: “Are you saying I misled

you?” “Are you saying I didn’t do as you

asked?” “Are you saying I reneged on our

agreement?”or“AreyousayingIfailedyou?”

5. Labeling and mirroring the essence of his

answers if they are not acceptable so he has to

consider them again: “It seems like you feel my

work was subpar.” Or “. . . my work was

subpar?”

6. A calibrated question in reply to any offer other than full payment, in order to get him to offer a

solution:“HowamIsupposedtoacceptthat?”

7. If none of this gets an offer of full payment, a labelthatflattershissenseofcontrolandpower:

“It seems like you are the type of person who

prides himself on the way he does business—

rightfully so—and has a knack for not only

expandingthepiebutmakingtheshiprunmore

efficiently.”

8. A long pause and then one more “No”-oriented question:“Doyouwanttobeknownassomeone

whodoesn’tfulfillagreements?”

Frommylongexperienceinnegotiation,scriptslikethis

have a 90 percent success rate. That is, if the negotiator stayscalmandrational.Andthat’sabig if.

Inthiscase,shedidn’t.

Thefirststep—themagicemail—workedbetterthanshe

imagined,andtheCEOcalledwithintenminutes,surprising

her.Almostimmediatelyherangerflaredatthesoundofhis

patronizingvoice.Heronlydesirebecametoshowhimhow

he was wrong, to impose her will, and the conversation becameashowdownthatwentnowhere.

You probably don’t need me to tell you that she didn’t evengethalf.

With that in mind, I want to end this chapter with some adviceonhowtoremainrationalinanegotiation.Evenwith

all the best techniques and strategy, you need to regulate youremotionsifyouwanttohaveanyhopeofcomingout

ontop.

Thefirstandmostbasicruleofkeepingyour emotional

coolistobiteyourtongue.Notliterally,ofcourse.Butyou

have to keep away from knee-jerk, passionate reactions.

Pause.Think. Let the passion dissipate.That allows you to collectyourthoughtsandbemorecircumspectinwhatyou

say. It also lowers your chance of saying more than you wantto.

The Japanese have this figured out. When negotiating

with a foreigner, it’s common practice for a Japanese

businessman to use a translator even when he understands perfectly what the other side is saying. That’s because speaking through a translator forces him to step back. It giveshimtimetoframehisresponse.

Anothersimpleruleis,whenyouareverballyassaulted,

do not counterattack. Instead, disarm your counterpart by asking a calibrated question. The next time a waiter or salesclerk tries to engage you in a verbal skirmish, try this out. I promise you it will change the entire tenor of the conversation.

The basic issue here is that when people feel that they are not in control, they adopt what psychologists call a hostagementality.Thatis,inmomentsofconflicttheyreact

to their lack of power by either becoming extremely defensiveorlashingout.

Neurologically, in situations like this the fight-or-flight mechanism in the reptilian brain or the emotions in the limbic system overwhelm the rational part of our mind, the neocortex, leading us to overreact in an impulsive,

instinctiveway.

In a negotiation, like in the one between my client and the CEO, this always produces a negative outcome. So we have to train our neocortex to override the emotions from theothertwobrains.

That means biting your tongue and learning how to

mindfully change your state to something more positive.

And it means lowering the hostage mentality in your

counterpart by asking a question or even offering an

apology.(“You’reright.Thatwasabitharsh.”)

Ifyouwereabletotakeanarmedkidnapperwho’dbeen

surroundedbypoliceandhookhimuptoacardiacmonitor,

you’dfindthateverycalibratedquestionandapologywould

lowerhisheartratejustalittlebit.Andthat’showyougetto

adynamicwheresolutionscanbefound.


KEYLESSONS

Who has control in a conversation, the guy listening or the guytalking?

Thelistener,ofcourse.

That’s because the talker is revealing information while thelistener,ifhe’strainedwell,isdirectingtheconversation toward his own goals. He’s harnessing the talker’s energy forhisownends.

When you try to work the skills from this chapter into yourdailylife,rememberthatthesearelistener’stools.They arenotaboutstrong-armingyouropponentintosubmission.

Rather,they’reaboutusingthecounterpart’spowertogetto

yourobjective.They’relistener’sjudo.

As you put listener’s judo into practice, remember the followingpowerfullessons:

■

Don’t try to force your opponent to admit that

you are right. Aggressive confrontation is the

enemyofconstructivenegotiation.

■

Avoid questions that can be answered with

“Yes” or tiny pieces of information. These

requirelittlethoughtandinspirethehumanneed

for reciprocity; you will be expected to give

somethingback.

■

Askcalibratedquestionsthatstartwiththewords

“How”or“What.”Byimplicitlyaskingtheother

party for help, these questions will give your

counterpartanillusionofcontrolandwillinspire

them to speak at length, revealing important

information.

■

Don’taskquestionsthatstartwith“Why”unless

you want your counterpart to defend a goal that

serves you. “Why” is always an accusation, in anylanguage.

■

Calibrate

your

questions

to

point

your

counterpart toward solving your problem. This

will encourage them to expend their energy on

devisingasolution.

■

Bite your tongue. When you’re attacked in a

negotiation, pause and avoid angry emotional

reactions. Instead, ask your counterpart a

calibratedquestion.

■

There is always a team on the other side. If you

are not influencing those behind the table, you

arevulnerable.

CHAPTER8

GUARANTEEEXECUTION

DuringadangerousandchaoticprisonsiegeinSt.Martin Parish, Louisiana, a few years ago, a group of inmates armed with makeshift knives took the warden and some of hisstaffhostage.Thesituationwasespeciallynervybecause

theprisonerswerebothtenseanddisorganized,aworrisome

mixthatmeantanythingcouldhappen.

The negotiators sensed that, beneath the bluster, the

prisonersdidn’treallywanttohurtthestaff.Theyknewthat

theyfeltbackedintoacornerand,morethananything,they

wantedthesituationtoend.

Buttherewasastumblingblock:theinmateswereafraid

that the prisoners who gave up after taking correctional officers hostage, not to mention the warden, would end up beaten,andbadly.

So the negotiators delivered a pair of walkie-talkies to the inmates and designed this elaborate surrender ritual to get the hostage-takers to end the siege. The idea was

elegantlysimple:

The inmates would send out one of their guys with a

walkie-talkie, and he’d walk past the three perimeters of combined multiagency law enforcement that were stationed outside the prison. Once he’d walked past the final perimeter,he’dgetintothepaddywagonandbetransferred to jail. There, he’d use the walkie-talkie to call the guys back inthe prison and say, essentially, “They didn’t kick myass.”Andthey’dknowitwasokaytocomeoutjustlike

hedid,oneatatime.

After some haggling, the inmates agreed with the plan

and the first inmate comes out. It starts off great. He walks past the federal zone, then the SWAT zone, and then he makes it to the outer perimeter. But just as he’s about to climb into the paddy wagon, some guy sees the walkie-talkie and says, “What the hell are you doing with that?”

andconfiscatesitbeforesendingtheguyofftothejail.

Theinmatesbackintheprisonstarttofreakoutbecause

their buddy hasn’t called. The one with the other walkie-talkiecallsthenegotiatorsandstartsyelling,“Whydidn’the call? They’re kicking his ass. We told you!” He starts talking about cutting off a hostage’s finger, just to make surethenegotiatorsknowtheinmatesareforreal.

Now it’s the negotiators who are freaking out. They

sprint to the perimeter and start screaming at everyone. It’s lifeanddeathatstake.Oratleastanamputatedfinger.

Finally, fifteen nail-biting minutes later, this SWAT guy comes striding up, all proud of himself. “Some idiot gave this dude a radio,” he says, and sort of smiles as he hands thenegotiatorsthewalkie-talkie.Thenegotiatorsbarelystop themselvesfromsluggingtheguybeforetheytearofftothe

jailtohavethefirstinmatecallin.

Crisisaverted,butbarely.

Thepointhereisthatyourjobasanegotiatorisn’tjustto

get to an agreement. It’s getting to one that can be

implemented and making sure that happens. Negotiators

havetobedecisionarchitects:theyhavetodynamicallyand

adaptively design the verbal and nonverbal elements of the negotiationtogainbothconsent and execution.

“Yes”isnothingwithout“How.”Whileanagreementis

nice, a contract is better, and a signed check is best. You don’tgetyourprofitswiththeagreement.Theycomeupon

implementation. Success isn’t the hostage-taker saying, “Yes, we have a deal”; success comes afterward, when the freedhostagesaystoyourface,“Thankyou.”

In this chapter, I’ll show how to drive toward and

achieveconsent,bothwiththoseatthenegotiatingtableand

with the invisible forces “underneath” it; distinguish true buy-in from fake acquiescence; and guarantee execution usingtheRuleofThree.

“YES”ISNOTHINGWITHOUT“HOW” 

About a year after the Dos Palmas crisis, I was teaching at the FBI Academy in Quantico when the Bureau got an

urgent call from the State Department: an American had been kidnapped in the Ecuadoran jungle by a Colombia—

based rebel group. As the FBI’s lead international hostage negotiator, this was my baby, so I put a team together and setupoperationheadquartersinQuantico.

For a few years, José and his wife, Julie, had been

guiding tour groups through the jungle near the Colombian border. Born in Ecuador, José had become an American citizen and was working as a paramedic in NewYork City whenheandJuliedecidedtosetupanecotourismbusiness

inhisnativecountry.JosélovedtheEcuadoranjungle,and

he’d long dreamed of teaching visitors about the monkeys that swung through the trees and the flowers that perfumed thetrails.

The business grew as ecotourists fell for the pair’s

obvious passion, and on August 20, 2003, José and Julie took eleven people on a white-water rafting trip down the Mira River. After a great day on the water, everyone was smilingandsoakedastheypiledintoJeepsandpickupsfor

the ride to an inn in a nearby village. José told tall tales as he drove the lead truck, Julie to his right with their eleven-month-oldbabyinherlap.

They were five minutes from the inn when three men

jumpedintotheroadandaimedgunsatthetruck.Afourth

man emerged and held a revolver to Julie’s head as the thugspulledJoséfromthecarandforcedhimintothetruck

bed. The kidnappers then ordered the caravan through

severalsmalltownstoaforkintheroad,wheretheygotout

andwalkedJosépastJulie’sseatinthecab.

“Just remember,” Julie said, “no matter what happens, I loveyou.”

“Don’tworry.I’llbefine,”Joséanswered.

Andthenheandhiscaptorsdisappearedintothejungle.

Thecaptorswanted$5million.Wewantedtobuytime.

Ever since the Dos Palmas debacle and the Pittsburgh epiphany, I had been raring to employ the lessons we’d learned about calibrated questions. So when José was

kidnapped, I sent my guys down to Ecuador and told them that we had a new strategy.The kidnapping would provide anopportunitytoprovethisapproach.

“Allwe’regoingtosayis,‘Hey,howdoweknowJosé

isokay?HowarewesupposedtopayuntilweknowJoséis

okay?’Againandagain,”Itoldthem.

Although they were queasy about untested techniques,

my guys were game. The local cops were livid, though,

becausetheyalwaysdidproofoflifetheold-fashionedway

(which the FBI had taught them in the first place). Luckily Julie was with us 100 percent because she saw how the

calibrated questions would stall for time, and she was convincedthatwithenoughtimeherhusbandwouldfind a

waytogethome.

The day after the kidnapping, the rebels marched José

into the mountains along the Colombian border and settled inacabinhighinthejungle.ThereJosébuiltarapportwith

the kidnappers to make himself harder for them to kill. He impressedthemwithhisknowledgeofthejungleand, with

a black belt in karate, he filled the time by teaching them martialarts.

MynegotiatorscoachedJulieeverydayaswewaitedfor

contactfromtherebels.Welearnedlaterthatthedesignated

negotiator from José’s captors had to walk to town to

negotiatebyphone.

My guys told Julie to answer every one of the kidnappers’ demands with a question. My strategy was to keepthekidnappersengagedbutoffbalance.

“HowdoIknowJoséisalive?”sheaskedthefirsttime

theytalked.

To their demand for $5 million, she said, “We don’t

havethatkindofmoney.Howcanweraisethatmuch?”

“How can we pay you anything until we know José is

okay?”Julieaskedthenexttimetheytalked.

Questions,alwaysquestions.

The kidnapper who was negotiating with Julie seemed

extremelyperplexedbyherpersistentquestions,andhekept

asking for time to think.That slowed everything down, but he never got angry with Julie. Answering questions gave himtheillusionthathehadcontrolofthenegotiation.

By constantly asking questions and making minuscule

offers,Juliedrovetheransomdownto$16,500.Whenthey

cametothatnumber,thekidnappersdemandedshegetitto

themimmediately.

“How can I do that when I have to sell my cars and

trucks?”sheasked.

Alwaysbuyingmoretime.

We were starting to grin because success was within

reach;wewerereallyclosetoaransomthatthefamilycould

afford.

And then I got a phone call in the middle of the night from one of my deployed guys in Ecuador, Kevin Rust.

Kevinisaterrificnegotiatorandthesameguywho’dcalled

to tell me a year earlier that Martin Burnham had been killed.MystomachtiedintoaknotwhenIheardhisvoice.

“WejustgotacallfromJosé,”Kevinsaid.“He’sstillin

guerrillaterritorybutheescapedandhe’sonabusandhe’s

makinghiswayout.”

Ittookmehalfaminutetorespond,andwhenIdidallI

couldsaywas“Holyshit!That’sfantasticnews!”

What had happened, we learned later, was that with all the delays and questions, some of the guerrillas peeled off and didn’t return. Pretty soon there was only one teenager guardingJoséatnight.Hesawanopeninglateoneevening

when it began to chuck down rain. Pounding on the metal roof,theraindrownedoutallothersoundastheloneguard

slept. Knowing the wet leaves outside would absorb the sound of his footsteps, José climbed through the window, randownjunglepathstoadirtroad,andworkedhiswayto

asmalltown.

Two days later he was back with Julie and their baby,

justafewdaysbeforehisdaughter’sfirstbirthday.

Julie was right: with enough time he had found a way

home.

Calibrated “How” questions are a surefire way to keep

negotiations going. They put the pressure on your

counterpart to come up with answers, and to contemplate yourproblemswhenmakingtheirdemands.

Withenoughoftheright“How”questionsyoucanread

and shape the negotiating environment in such a way that you’ll eventually get to the answer you want to hear.You just have to have an idea of where you want the conversationtogowhenyou’redevisingyourquestions.

Thetrickto“How”questionsisthat,correctlyused,they

are gentle and graceful ways to say “No” and guide your counterpart to develop a better solution— your solution. A gentle How/No invites collaboration and leaves your counterpart with a feeling of having been treated with respect.

Look back at what Julie did when the Colombian rebel

kidnappersmadetheirfirstdemands.

“Howcanweraisethatmuch?”sheasked.

Notice that she did not use the word “No.” But she still managed to elegantly deny the kidnappers’ $5 million

demand.

As Julie did, the first and most common “No” question

you’ll use is some version of “How am I supposed to do that?”(forexample,“Howcanweraisethatmuch?”).Your

tone of voice is critical as this phrasecan be delivered as either an accusation or a request for assistance. So pay attentiontoyourvoice.

Thisquestiontendstohavethepositiveeffectofmaking

the other side take a good look at your situation. This positivedynamiciswhatIrefertoas“forcedempathy,”and

it’s especially effective if leading up to it you’ve already been empathic with your counterpart. This engages the

dynamic of reciprocity to lead them to do something for you. Starting with José’s kidnapping, “How am I supposed to do that?” became our primary response to a kidnapper demandingaransom.Andweneverhaditbackfire.

Once I was working with an accounting consultant

namedKellywhowasowedapileofmoneybyacorporate

client. She kept consulting because she believed she was developing a useful contact, and because the promise of a futurepaydayseemedtojustifycontinuingingoodfaith.

ButatacertainpointKellywassofarbehindonherown

bills that she was in a bind. She couldn’t continue to work with only a vague idea of when she’d get paid, but she worriedthatifshepushedtoohardshewouldn’tgetpaidat

all.

I told her to wait until the client asked for more work, becauseifshemadeafirmpaymentdemandrightawayshe

wouldbevulnerableiftheyrefused.

Luckily for Kelly, the client soon called to ask her for morework.Oncehefinishedhisrequest,shecalmlyaskeda

“How”question:

“I’dlovetohelp,”shesaid,“buthowamIsupposedto

dothat?”

Byindicatingherwillingnesstoworkbutaskingforhelp

findingawaytodoso,sheleftherdeadbeatcustomerwith

nochoicebuttoputherneedsaheadofeverythingelse.

Andshegotpaid.

Besides saying “No,” the other key benefit of asking

“How?” is, quite literally, that it forces your counterpart to consider and explain how adeal will be implemented. A deal is nothing without good implementation. Poor

implementationisthecancerthateatsyourprofits.

By making your counterparts articulate implementation in their own words, your carefully calibrated “How”

questions will convince them that the final solution is their idea.Andthat’scrucial.Peoplealwaysmakemoreeffortto implement a solution when they think it’s theirs. That is simplyhumannature.That’swhynegotiationisoftencalled

“theartoflettingsomeoneelsehaveyourway.”

There are two key questions you can ask to push your

counterparts to think they are defining success their way: “How will we know we’re on track?” and “How will we

address things if we find we’re off track?” When they

answer,yousummarizetheiranswersuntilyougeta“That’s

right.”Thenyou’llknowthey’veboughtin.

On the flip side, be wary of two telling signs that your counterpart doesn’t believetheideaistheirs.AsI’venoted, when they say, “You’re right,” it’s often a good indicator they are not vested in what is being discussed.And when you push for implementation and they say, “I’ll try,” you should get a sinking feeling in your stomach. Because this reallymeans,“Iplantofail.”

When you hear either of these, dive back in with

calibrated “How” questions until they define the terms of successfulimplementationintheirownvoice.Followupby

summarizingwhattheyhavesaidtogeta“That’sright.”

Lettheothersidefeelvictory.Letthemthinkitwastheir

idea. Subsume your ego. Remember: “Yes” is nothing

without“How.”Sokeepasking“How?”Andsucceed.

INFLUENCINGTHOSEBEHINDTHETABLE

A few weeks after José got back to the United States, I drovetohisfamily’splaceinupstateNewYork.

I was thrilled when José escaped, but the case left me with one nagging worry: Had my new strategy failed?You see, José had gotten home safely, but not because we’d negotiatedhisrelease.Iworriedthatourwinninghadlessto

dowithourbrilliantstrategythanwithdumbluck.

After being greeted warmly by Julie and her parents,

José and I grabbed some coffee and sat down. I’d gone

there to do what CNU referred to as a hostage survival debriefing. I was after insights into how to better advise peoplefacingpotentialkidnappingshowbesttosurvive,not

just physically, but psychologically. I was also burning to find out what had occurred behind the scenes because it seemedasifmynewstrategyhadn’tworked.

Finally the conversation came around to our use of

calibratedquestions.

“Youknowwhat?”hesaid.“Thecraziestthingwasthat

theirnegotiatorwassupposedtostayintownandnegotiate

the deal but because Julie kept asking him questions he didn’t really know for sure how to answer, he kept coming out to the jungle. They all would get together and have a huge discussion about how to respond.They even thought about taking me into town and putting me on the phone

because Julie was so persistent with asking how did she knowifIwasokay.”

Right then I knew we had the right tool. It was exactly theoppositeoftheBurnhamcase,whereournegotiatorcut thedealwithoneoftheguysandthentherestofthemtook the$300,000andsaid,“No,we’renotdoingthat.”Causing

the other side to work that hard and forcing that much internal coordination in service of our own goals was

unprecedented.

Our negotiating strategy in Ecuador worked not just

becausethequestionscontributedtotheenvironmentthatlet

José escape, but because they made sure the kidnappers— ourcounterparts—wereallonthesamepage.

Yes, few hostage-takers—and few business deal makers

—fly solo. But for the most part, there are almost always other players, peoplewho can act as deal makers or deal killers. If you truly want to get to “Yes”  and get your deal implemented, you have to discover how to affect these individuals.

When implementation happens by committee, the

support of that committee is key. You always have to

identify and unearth their motivations, even if you haven’t yetidentifiedeachindividualonthatcommittee.Thatcanbe

easy as asking a few calibrated questions, like “How does thisaffecttherestofyourteam?”or“Howonboardarethe

people not on this call?” or simply “What do your

colleaguesseeastheirmainchallengesinthisarea?”

The larger concept I’m explaining here is that in any

negotiationyouhavetoanalyzetheentirenegotiationspace.

Whenotherpeoplewillbeaffectedbywhatisnegotiated

and can assert their rights or power later on, it’s just stupid to consider only the interests of those at the negotiation table.You have to beware of “behind the table” or “Level II”players—thatis,partiesthatarenotdirectlyinvolvedbut who can help implement agreements they like and block

ones they don’t. You can’t disregard them even when

you’re talking to a CEO. There could always be someone whispering into his ear. At the end of the day, the deal killersoftenaremoreimportantthanthedealmakers.

Think back to the prison siege: it was almost ruined

becauseonebitplayeronoursidewasnottotallyonboard.

That’s what our use of calibrated questions in Ecuador avoided,andthat’swhyJosé’scasewasahomerun.

Itonlytakesonebitplayertoscrewupadeal.

A few years into private practice I’d lost sight of the importance of assessing and influencing the hidden

negotiation that happens “behind the table,” and I paid a substantialprice.

We were closing a deal with a big company in Florida

that wanted negotiation training for one of its divisions.

We’dbeenonthephoneabunchoftimeswiththeCEOand

theheadofHR,andtheywereboth100percentgunghoon

ouroffering.Wewereelated—wehadwhatwethoughtwas

total buy-in from the top decision makers for an incredibly lucrativedeal.

And then, as we were figuring out the small print, the dealfelloffthetable.

Itturnsoutthattheheadofthedivisionthatneededthe

training killed the deal. Maybe this guy felt threatened, slighted, or otherwise somehow personally injured by the notion that he and his people “needed” any training at all.

(A surprisingly high percentage of negotiations hinge on something outside dollars and cents, often having more to do with self-esteem, status, and other nonfinancial needs.) We’llneverknownow.

The point is, we didn’t care until too late because we convinced ourselves that we were on the phone with the onlydecisionmakersthatmattered.

We could have avoided all that had we asked a few

calibrated questions, like: How does this affect everybody else? How on board is the rest of your team? How do we make sure that we deliver the right material to the right people? How do we ensure the managers of those we’re

trainingarefullyonboard?

If we had asked questions like that, the CEO and HR

head would have checked with this guy, maybe even

broughthimintotheconversation.Andsavedusallalotof

pain.

SPOTTINGLIARS,DEALINGWITHJERKS,AND


CHARMINGEVERYONEELSE

As a negotiator, you’re going to run into guys who lie to your face and try to scare you into agreement.Aggressive jerks and serial fabricators come with the territory, and dealingwiththemissomethingyouhavetodo.

But learning how to handle aggression and identify

falsehoodisjustpartofalargerissue:thatis,learninghow

to spot and interpret the subtleties of communication—both verbal and nonverbal—that reveal the mental states of your counterparts.

Truly effective negotiators are conscious of the verbal, paraverbal (how it’s said), and nonverbal communications that pervade negotiations and group dynamics. And they know how to employ those subtleties to their benefit. Even changing a single word when you present options—like

using “not lose” instead of “keep”—can unconsciously

influencetheconsciouschoicesyourcounterpartmakes.

HereIwanttotalkaboutthetoolsyouneedtoIDliars,

disarm jerks, and charm everybody else. Of course, the open-ended “How” question is one of them—maybe the

mostimportantone—buttherearemanymore.

Alastair Onglingswan was living in the Philippines when, one evening in 2004, he hailed a taxi and settled in for a longridehomefromManila’sGreenhillsshoppingcenter.

Hedozedoff.

Andhewokeupinchains.

Unfortunately for Alastair, the cabbie had a second

businessasakidnapper.Hekeptabottleofetherinhisfront

seat, and when a target fell asleep he would drug him, imprisonhim,andaskforransom.

Within hours, the kidnapper used Alastair’s phone to

contact his girlfriend in New York. He demanded a daily payment to “take care” ofAlastair while he researched the family’swealth.

“It’s okay if you don’t pay,” he said. “I can always sell hisorgansinSaudiArabia.”

Withintwenty-fourhours,I’dbeenchargedwithheading

the negotiation from Quantico.Alastair’s girlfriend was too nervoustohandlethefamilysideofthenegotiation,andhis

mother, who lived in the Philippines, just wanted to accept anydemandthekidnappermade.

ButAlastair’sbrotherAaron,inManila,wasdifferent:he

just got theideaofnegotiationandheacceptedthatAlastair might die, which would make him a better and more

effectivenegotiator.AaronandIsetupanalways-onphone

line and I became Aaron’s guru on the other side of the world.

Throughthekidnapper’scommentsanddemands,Isaw

that he was experienced and patient. As a token of his intentions, he offered to cut off one of Alastair’s ears and sendittothefamilyalongwithavideoofhimseveringthe

ear.

Thedemandforthedailypaymentwasclearlyatrickto

quickly drain the family of as much money as possible

while at the same time gauging their wealth. We had to figureoutwhothisguywas—Washealoneoperatororpart

ofagroup?DidheplanonkillingAlastairornot?—andwe

had to do that before the family went broke.To get there, we were going to have to engage the kidnapper in a

protracted negotiation. We were going to have to slow

everythingdown.

From Quantico, I loaded Aaron up with calibrated

questions. I instructed him to keep peppering the violent jerkwith“How?”HowamIsupposedto...?Howdowe know . . . ? How can we . . . ? There is great power in treating jerks with deference. It gives you the ability to be extremelyassertive—tosay“No”—inahiddenfashion.

“How do we know if we pay you that you won’t hurt

Alastair?”Aaronasked.

In the Chinese martial art of tai chi, the goal is to use your opponent’s aggressiveness against him—to turn his offenseintoyourwaytodefeathim.That’stheapproachwe

took with Alastair’s kidnapper: we wanted to absorb his threats and wear him down. We made sure that even

schedulingacallwithuswascomplex.Wedelayedmaking

emailresponses.

Through all these tactics, we gained the upper hand

while giving the kidnapper the illusion of control. He thought he was solvingAaron’s problems while we were

justreadinghimandwastinghistime.Yousee,it’sbestnot

togochintochinwithaggressivenesslikethatofAlastair’s

kidnapper; rather, default to using “what” and “how”

questions to avoid making bids or adjusting your own

negotiatingposition.Dodgeandweave.

Finally, following days of backand-forth bargaining on the daily rate, Aaron got the kidnapper down to a token amount and agreed to deposit a portion of the funds in his bank account.After that partial payment was made,Aaron came up with the perfect way to nonconfrontationally

confront the cabbie with a calibrated “When/What”

question.

“Whenwerunoutofmoney,whatwillhappen?”Aaron asked.

Thekidnapperpaused.

“Itwillbeallright,”hefinallyresponded.

Yes!

Without realizing what he had just agreed to, our killer hadjustpromisedushewouldn’thurtAlastair.Arepetitive

series of “What” and “How” questions can help you

overcome the aggressive tactics of a manipulative

adversary.

As you can see in that last exchange, the kidnapper’s

protractedchatswithAaronhadturnedAaronalmostintoa

friend. Over time the kidnapper had become unguarded

aboutspendingtimeonthephonewithhis“friend.”Finally,

the Philippine National Police investigators tracked the phone to a house and raided it.The kidnapper andAlastair were not there, but the kidnapper’s wife was. She told the policeaboutanotherhousetheyowned.Thepolicequickly

raided the other house, freed Alastair, and arrested the kidnapper.

There are plenty of other tactics, tools, and methods for using subtle verbal and nonverbal forms of communication to understand and modify the mental states of your

counterpart.AsIrunthroughsomeofthemhere,Iwantyou

totakeamomenttointernalizeeachone.Thesearethekind

oftoolsthatcanhelpobservantnegotiatorshithomeruns.

THE7-38-55PERCENTRULE

In two famous studies on what makes us like or dislike somebody,1UCLApsychologyprofessorAlbertMehrabian

created the 7-38-55 rule. That is, only 7 percent of a messageisbasedonthewordswhile38percentcomesfrom

the tone of voice and 55 percent from the speaker’s body languageandface.

While these figures mainly relate to situations where we are forming an attitude about somebody, the rule

nonetheless offers a useful ratio for negotiators. You see, bodylanguageandtoneofvoice—notwords—areourmost

powerful assessment tools. That’s why I’ll often fly great distances to meet someone face-to-face, even when I can saymuchofwhatneedstobesaidoverthephone.

So how do you use this rule? First, pay very close

attention to tone and body language to make sure they

matchupwiththeliteralmeaningofthewords.Iftheydon’t

align, it’s quite possible that the speaker is lying or at least unconvinced.

When someone’s tone of voice or body language does

notalignwiththemeaningofthewordstheysay,uselabels

todiscoverthesourceoftheincongruence.

Here’sanexample:

You:“Sowe’reagreed?”

Them:“Yes...”

You: “I heard you say, ‘Yes,’ but it seemed like there washesitationinyourvoice.”

Them:“Oh,it’snothingreally.”

You: “No, this is important, let’s make sure we get this right.”

Them:“Thanks,Iappreciateit.”

This is the way to make sure your agreement gets

implemented with no surprises. And your counterpart will be grateful.Your act of recognizing the incongruence and gently dealing with it through a label will make them feel respected. Consequently, your relationship of trust will be improved.


THERULEOFTHREE

I’m positive that sometime in your life you’ve been

involved in a negotiation where you got a “Yes” that later turnedouttobea“No.”Maybetheotherpartywaslyingto

you, or maybe they were just engaged in wishful thinking.

Eitherway,thisisnotanuncommonexperience.

This happens because there are actually three kinds of “Yes”:Commitment,Confirmation,andCounterfeit.

AswediscussedinChapter5,somanypushysalesman

try to trap their clients into the Commitment “Yes” that manypeoplegetverygoodattheCounterfeit“Yes.“

OnegreattoolforavoidingthistrapistheRuleofThree.

The Rule of Three is simply getting the other guy to

agree to the same thing three times in the same

conversation. It’s tripling the strength of whatever dynamic you’re trying to drill into at the moment. In doing so, it uncovers problems before they happen. It’s really hard to repeatedlylieorfakeconviction.

When I first learned this skill, my biggest fear was how to avoid sounding like a broken record or coming off as reallypushy.

Theanswer,Ilearned,istovaryyourtactics.

The first time they agree to something or give you a

commitment, that’s No. 1. For No. 2 you might label or summarize what they said so they answer, “That’s right.”

AndNo.3couldbeacalibrated“How”or“What”question

about implementation that asks them to explainwhat will constitutesuccess,somethinglike“Whatdowedoifweget

offtrack?”

Or the three times might just be the same calibrated

question phrased three different ways, like “What’s the biggestchallengeyoufaced?Whatareweupagainsthere?

What do you see as being the most difficult thing to get around?”

Eitherway,goingatthesameissuethreetimesuncovers

falsehoodsaswellastheincongruencesbetweenwordsand

body language we mentioned in the last section. So next time you’re not sure your counterpart is truthful and

committed,tryit.


THEPINOCCHIOEFFECT

With Carlo Collodi’s famous character Pinocchio, it was easy to tell when he was lying: you just had to watch the nose.

It turns out that Collodi wasn’t far off reality. Most peopleofferobvioustelltalesignswhenthey’relying.Nota growingnose,butcloseenough.

In a study of the components of lying,2 Harvard

Business School professor Deepak Malhotra and his

coauthorsfoundthat,onaverage,liarsusemorewordsthan

truth tellers and use far more third-person pronouns. They start talking about him,  her,  it,  one,  they, and their rather than I, in order to put some distance between themselves andthelie.

And they discovered that liars tend to speak in more

complexsentencesinanattempttowinovertheirsuspicious

counterparts. It’s whatW. C. Fields meant when he talked about baffling someone with bullshit. The researchers

dubbed this the Pinocchio Effect because, just like

Pinocchio’snose,thenumberofwordsgrewalongwiththe

lie.Peoplewhoarelyingare,understandably,moreworried

about being believed, so they work harder—too hard, as it were—atbeingbelievable.


PAYATTENTIONTOTHEIRUSAGEOFPRONOUNS

The use of pronouns by a counterpart can also help give you a feel for their actual importance in the decision and implementation chains on the other side of the table. The more in love they are with “I,” “me,” and “my” the less importanttheyare.

Conversely,theharderitistogetafirstpersonpronoun

out of a negotiator’s mouth, the more important they are.

Just like in the Malhotra study where the liar is distancing himselffromthelie,inanegotiation,smartdecisionmakers

don’t want to be cornered at the table into making a

decision.Theywilldefertothepeopleawayfromthetable

tokeepfromgettingpinneddown.

Our cabdriver kidnapper in the Philippines of Alastair Onglingswan used “we,” “they,” and “them” so rigorously early on in the kidnapping I was convinced we were

engaged with their leader. I just never knew how literally true it was until the rescue. In the Chase Manhattan Bank robbery from Chapter 2, the bank robber Chris Watts

consistently talked out how dangerous the “others” were andhowlittleinfluencehehadonthem,allalie.


THECHRISDISCOUNT

People always talk about remembering and using (but not overusing) your counterpart’s name in a negotiation. And that’simportant.Therealitythoughispeopleareoftentired of being hammered with their own name. The slick

salesmantryingtodrivethemto“Yes”willhitthemwithit

overandover.

Instead, take a different tack and use your own name.

That’showIgettheChrisdiscount.

Just as using Alastair’s name with the kidnapper and

gettinghimtouseitbackhumanizedthehostageandmade

it less likely he wouldbe harmed, using your own name

createsthedynamicof“forcedempathy.”Itmakestheother

sideseeyouasaperson.

AfewyearsagoIwasinabarinKansaswithabunchof

fellow FBI negotiators.The bar was packed, but I saw one emptychair.ImovedtowarditbutjustasIgotreadytosit

theguynexttoitsaid,“Don’teventhinkaboutit.”

“Why?” I asked, and he said, “Because I’ll kick your

ass.”

He was big, burly, and already drunk, but look, I’m a

lifelong hostage negotiator—I gravitate toward tense

situationsthatneedmediationlikeamothtotheflame.

I held out my hand to shake his and said, “My name is

Chris.”

The dude froze, and in the pause my fellow FBI guys

moved in, patted him on the shoulders, and offered to buy him a drink. Turned out he was a Vietnam veteran at a

particularly low point. He was in a packed bar where the entire world seemed to be celebrating. The only thing he couldthinkofwastofight.ButassoonasIbecame“Chris,”

everythingchanged.

Nowtakethatmindsettoafinancialnegotiation.Iwasin

anoutletmallafewmonthsaftertheKansasexperienceand

I picked out some shirts in one of the stores. At the front counter the young lady asked me if I wanted to join their frequentbuyerprogram.

I asked her if I got a discount for joining and she said, “No.”

So I decided to try another angle. I said in a friendly manner,“MynameisChris.What’stheChrisdiscount?”

She looked from the register, met my eyes, and gave a littlelaugh.

“I’ll have to ask my manager, Kathy,” she said and

turnedtothewomanwho’dbeenstandingnexttoher.

Kathy,who’dheardthewholeexchange,said,“Thebest

Icandoistenpercent.”

Humanize yourself. Use your name to introduce

yourself. Say it in a fun, friendly way. Let them enjoy the interaction,too.Andgetyourownspecialprice.

HOWTOGETYOURCOUNTERPARTSTOBID


AGAINSTTHEMSELVES

LikeyousawAaronandJuliedowiththeirkidnappers,the

bestwaytogetyourcounterpartstolowertheirdemandsis

tosay“No”using“How”questions.Theseindirectwaysof

saying “No” won’t shut down your counterpart the way a blunt, pride-piercing “No” would. In fact, these responses will sound so much like counterbids that your counterparts willoftenkeepbiddingagainstthemselves.

We’ve found that you can usually express “No” four

timesbeforeactuallysayingtheword.

Thefirststepinthe“No”seriesistheoldstandby:

“HowamIsupposedtodothat?”

Youhavetodeliveritinadeferentialway,soitbecomes

a request for help. Properly delivered, it invites the other sidetoparticipateinyourdilemmaandsolveitwithabetter

offer.

Afterthat,someversionof“Yourofferisverygenerous,

I’m sorry, that just doesn’t work for me” is an elegant secondwaytosay“No.”

This well-tested response avoids making a counteroffer, andtheuseof“generous”nurturesyourcounterpartto live

up to the word.The “I’m sorry” also softens the “No” and builds empathy. (You can ignore the so-called negotiating expertswhosayapologiesarealwayssignsofweakness.)

Then you can use something like “I’m sorry but I’m

afraid I just can’t do that.” It’s a little more direct, and the “can’t do that” does great double duty. By expressing an inability to perform, it can trigger the other side’s empathy towardyou.

“I’msorry,no”isaslightlymoresuccinctversionforthe

fourth“No.”Ifdeliveredgently,itbarelysoundsnegativeat

all.

Ifyouhavetogofurther,ofcourse,“No”isthelastand

most direct way. Verbally, it should be delivered with a downwardinflectionandatoneofregard;it’snotmeantto

be“NO!”

One of my students, a guy named Jesus Bueno, wrote me

not long ago to tell me an amazing story about how he’d usedthemulti-step“No”tohelphisbrotherJoaquinoutofa

stickybusinesssituation.

Hisbrotherandtwofriendshadboughtacannabisgrow

shop franchise in northern Spain, where the cultivation of marijuanaforpersonaluseislegal.Joaquinandhispartner,

Bruno, each invested 20,000 euros in the business for a 46

percent stake (a minority partner invested another €3,500

for8percent).

From the beginning, Joaquin and Bruno had a rocky

relationship. Joaquin is an excellent salesman, while Bruno wasmoreofabookkeeper.Theminoritypartnerwasalsoan

excellent salesman, and he and Joaquin believed that

growing sales was the correct strategy.That meant offering discounts for large orders and repeat customers, which Brunodisagreedwith.Theirplannedspendingonlaunching

a website and expanding inventory also rubbed Bruno the wrongway.

Then Bruno’s wife became a problem as she started

nagging Joaquin about how he should not spend so much

on expansion and instead take more profits. One day,

Joaquinwasreviewinginventorypurchasesandnoticedthat

some items they had ordered had not been placed on the store’s shelves. He began searching for them online and to his surprise he found an eBay store set up with the wife’s firstnamethatwassellingexactlythosemissingproducts.

This started a huge argument between Bruno and

Joaquin, and soured their relationship. In the heat of the moment,BrunotoldJoaquinthathewasopentosellinghis

shares because he felt the business risks they were taking were too large. So Joaquin consulted with his brother: my studentJesus.

Because they believed that pressure from Bruno’s wife

was why he wanted to sell, Jesus helped Joaquin craft an empathymessagearoundthat:“Itseemslikeyouareunder

a lot of pressure from your wife.” Joaquin was also in the middleofadivorce,sotheydecidedtousethattorelateto the wife issues, and they prepared an accusation audit—“I know you think I don’t care about costs and taking profits fromthecompany”—inordertodiffusethenegativeenergy

andgetBrunotalking.

It worked like a charm. Bruno immediately agreed with

the accusation audit and began explaining why he thought Joaquin was careless with spending. Bruno also noted that he didn’t have someone to bail him out like Joaquin did (Joaquingotastart-uploanfromhismother).Joaquinused

mirrorstokeepBrunotalking,andhedid.

Finally, Joaquin said, “I know how the pressure from

yourwifecanfeel,I’mgoingthroughadivorcemyselfand

it really takes a lot out of you.” Bruno then went on a tenminute rant about his wife and let slip a huge piece of information: the wife was very upset because the bank that lent them the €20,000 had reviewed their loan and had

given them two options: repay the loan in full, or pay a muchhigherinterestrate.

Bingo!

Joaquin and Jesus huddled after learning that, and

decided that Joaquin could reasonably pay just above the loan price because Bruno had already taken €14,000 in

salaryfromthebusiness.TheletterfromthebankputBruno

inabadspot,andJoaquinfiguredhecouldbidlowbecause

therewasn’treallyamarketforBrunotosellhisshares.

Theydecidedthat€23,000wouldbethemagicnumber,

with €11,000 up front with the remaining €12,000 over a yearperiod.

Thenthingswentsideways.

Instead of waiting for Bruno to name a price, Joaquin

jumped the gun and made his full offer, telling Bruno that he thought it was “very fair.” If there’s one way to put off yourcounterpart,it’sbyimplyingthatdisagreeingwithyou

is unfair. 

Whathappenednextprovedthat.

Bruno angrily hung up the phone and two days later

Joaquin received an email from a guy saying he’d been

hiredtorepresentBruno.Theywanted€30,812:€20,000for

theloan,€4,000forsalary,€6,230forequity,and€582for

interest.

Nonround figures that seemed unchangeable in their

specificity.Thisguywasapro.

Jesus told Joaquin that he’d truly screwed up. But they both knew that Bruno was pretty desperate to sell. So they decided to use the multi-step “No” strategy to get Bruno to bid against himself.The worst-case scenario, they decided, wasthatBrunowouldjustchangehismindaboutsellinghis

shares and the status quo would continue. It was a risk they’dhavetotake.

Theycraftedtheirfirst“No”message:

The price you offered is very fair, and I certainly wish that I could afford it. Bruno has worked very

hard for this business, and he deserves to be

compensated appropriately. I am very sorry, but

wishyouthebestofluck. 

Notice how they made no counteroffer and said “No”

withoutusingtheword?

Joaquin was shocked when the following day he

received an email from the advisor lowering the price to €28,346.

JoaquinandJesusthencraftedtheirsecondgentle“No”:

Thank you for your offer. You were generous to

reducetheprice,whichIgreatlyappreciate.Ireally

wish that I could pay you this amount, but I am

sincere in that I cannot afford this amount at this time.As you know, I am in the middle of a divorce

and I just cannot come up with that type of money. 

Again,Iwishyouthebestofluck. 

ThenextdayJoaquinreceivedaone-lineemailfromthe

advisor dropping the price to €25,000. Joaquin wanted to takeitbutJesustoldhimthathehadsome“No”stepstogo.

Joaquinfoughthim,butintheendherelented.

There’sacriticallessonthere:Theartofclosingadealis

staying focused to the very end.There are crucial points at the finale when you must draw on your mental discipline.

Don’tthinkaboutwhattimethelastflightleaves,orwhatit

would be like to get home early and play golf. Do not let yourmindwander.Remainfocused.

Theywrote:

Thank you again for the generous offer. You have

reallycomedownonthepriceandIhavetriedvery

 hardtocomeupwiththatamount.Unfortunately,no one is willing to lend me the money, not even my mother. I have tried various avenues but cannot

comeupwiththefunding.Intheend,Icanofferyou

€23,567, although I can only pay €15,321.37 up

front.Icouldpayyoutheremainderoveraone-year

period,butthatisreallythemostIcando.Iwishyou

thebestinyourdecision. 

Brilliantuseofspecificnumbers,andwhatanempathy—

buildingwaytosay“No”withoutusingtheword!

And it worked.Within one hour, the advisor responded

toaccept.

Look at this closely: see how the mixture of mirroring and open-ended questions dragged out the information

about Bruno’s financial problems, and then the “No”

methodexploitedhisdesperation?Itmightnothavebeena

greatideatousethismethodifthere’dbeenanotherbuyer,

but with no one else it was a brilliant way to get Bruno to bidagainsthimself.


KEYLESSONS

Superstar negotiators—real rainmakers—know that a

negotiation is a playing field beneath the words, where really getting to a good deal involves detecting and

manipulating subtle, nonobvious signalsbeneath the

surface. It is only by visualizing and modifying these subsurface issues that you can craft a great deal and make surethatitisimplemented.

As you put the following tools to use, remember this

chapter’s most important concept.That is, “Yes” is nothing without “How.” Asking “How,” knowing “How,” and

defining “How” are all part of the effective negotiator’s arsenal.Hewouldbeunarmedwithoutthem.

■

Ask calibrated “How” questions, and ask them

again and again. Asking “How” keeps your

counterpartsengagedbutoffbalance.Answering

the questions will give them the illusion of

control. It will also lead them to contemplate

yourproblemswhenmakingtheirdemands.

■

Use “How” questions to shape the negotiating

environment.You do this by using “How can I

do that?” as a gentle version of “No.”This will

subtly push your counterpart to search for other

solutions— your solutions.And very often it will getthemtobidagainstthemselves.

■

Don’t just pay attention to the people you’re

negotiating with directly; always identify the

motivations of the players “behind the table.”

You can do so by asking how a deal will affect

everybodyelseandhowonboardtheyare.

■

Followthe7-38-55PercentRulebypayingclose

attention to tone of voice and body language.

Incongruence between the words and nonverbal signswillshowwhenyourcounterpartislyingor

uncomfortablewithadeal.

■

Is the “Yes” real or counterfeit?Test it with the

Rule of Three: use calibrated questions,

summaries, and labels to get your counterpart to

reaffirm their agreement at least three times. It’s

reallyhardtorepeatedlylieorfakeconviction.

■

A person’s use of pronouns offers deep insights

into his or her relative authority. If you’re

hearing a lot of “I,” “me,” and “my,” the real

powertodecideprobablylieselsewhere.Picking

up a lot of “we,” “they,” and “them,” it’s more

likely you’re dealing directly with a savvy

decisionmakerkeepinghisoptionsopen.

■

Use your own name to make yourself a real

person to the other side and even get your own

personal discount. Humor and humanity are the

best ways to break the ice and remove

roadblocks.

CHAPTER9

BARGAINHARD

AfewyearsagoIfellinlovewitharedToyota4Runner.

Actually not just “red,” but “Salsa Red Pearl.” Kind of a smoldering red that seemed to glow at night. How sexy is that?Ijusthadtohaveit;gettingonebecamemyobsession.

IsearchedthedealersinmetropolitanWashington,D.C.,

and I quickly realized that I wasn’t the only one obsessed withgettingthattruck:thereweren’tanyinthatcolorinthe

entirearea,noneatall,saveatonedealer.

You know how they tell you not to shop for groceries

when you’re hungry? Well, I was hungry. Very hungry.

Actually,Iwasinlove....Isatdown,centeredmyself,and

strategized. This lot was my only shot. I had to make it count

I drove to the dealer on a sunny Friday afternoon. I sat down across from the salesman, a nice enough guy named Stan,andtoldhimhowgorgeousthevehiclewas.

Heofferedmetheusualsmile—hehadme,hethought—

and mentioned the sticker price on “that beautiful vehicle”: $36,000.

I gave him an understanding nod and pursed my lips.

Thekeytobeginningahaggleistorattletheotherguyever

so gently. You do it in the nicest way possible. If I could threadthatneedle,Ihadagoodchanceatgettingmyprice.

“Icanpay$30,000,”Isaid.“AndIcanpayitupfront,

all cash. I’ll write a check today for the full amount. I’m sorry,I’mafraidIjustcan’tpayanymore.”

His smile flickered a little bit at the edges, as if it were losingfocus.Buthetighteneditdownandshookhishead.

“I’m sure you can understand we can’t do that. The

stickerpriceis$36,000,afterall.”

“HowamIsupposedtodothat?”Iaskeddeferentially.

“I’m sure,” he said, then paused as if he wasn’t sure

whathe’dmeanttosay.“I’msurewecanfiguresomething

outwithfinancingthe$36,000.”

“It’s a beautiful truck. Really amazing. I can’t tell you howmuchI’dlovetohaveit.It’sworthmorethanwhatI’m

offering. I’m sorry, this is really embarrassing. I just can’t dothatprice.”

He stared at me in silence, a little befuddled now.Then he stood and went into the back for what seemed like an eternity. He was gone so long that I remember saying to myself, “Damn! I should have come in lower! They’re

going to come all the way down.”Any response that’s not anoutrightrejectionofyouroffermeansyouhavetheedge.

He returned and told me like it was Christmas that his bosshadokayedanewprice:$34,000.

“Wow,yourofferisverygenerousandthisisthecarof

my dreams,” I said. “I really wish I could do that. I really do.Thisissoembarrassing.Isimplycan’t.”

He dropped into silence and I didn’t take the bait. I let thesilencelinger.Andthenwithasighhetrudgedoffagain.

Hereturnedafteranothereternity.

“Youwin,”hesaid.“Mymanagerokayed$32,500.”

Hepushedapaperacrossthedeskthatevensaid“YOU

WIN” in big letters.The words were even surrounded with smileyfaces.

“I am so grateful. You’ve been very generous, and I

can’t thank you enough.The truck is no doubt worth more thanmyprice,”Isaid.“I’msorry,Ijustcan’tdothat.”

Uphestoodagain.Nosmilenow.Stillbefuddled.After

afewseconds,hewalkedbacktohismanagerandIleaned

back. I could taste victory.A minute later—no eternity this time—hereturnedandsat.

“Wecandothat,”hesaid.

Twodayslater,IdroveoffinmySalsaRedPearlToyota

4Runner—for$30,000.

GodIlovethattruck.Stilldriveittoday.

Mostnegotiationshitthatinevitablepointwheretheslightly loose and informal interplay between two people turns to confrontation and the proverbial “brass tacks.” You know the moment: you’ve mirrored and labeled your way to a

degree of rapport; an accusation audit has cleared any lingering mental or emotional obstacles, and you’ve

identified and summarized the interests and positions at stake,elicitinga“That’sright,”and...

Nowit’stimetobargain.

Here it is: the clash for cash, an uneasy dance of offers andcountersthatsendmostpeopleintoacoldsweat.Ifyou countyourselfamongthatmajority,regardingtheinevitable moment as nothing more than a necessary evil, there’s a goodchanceyouregularlygetyourclockcleanedbythose

whohavelearnedtoembraceit.

No part of a negotiation induces more anxiety and

unfocusedaggressionthanbargaining,whichiswhyit’sthe

part that is more often fumbled and mishandled than any other. It’s simply not a comfortable dynamic for most

people. Even when we have the best-laid plans, a lot of us wimpoutwhenwegettothemomentofexchangingprices.

Inthischapter,I’mgoingtoexplainthetacticsthatmake

up the bargaining process, and look at how psychological dynamics determine which tactics should be used and how theyshouldbeimplemented.

Now,bargainingisnotrocketscience,butit’snotsimple

intuition or mathematics, either.To bargain well, you need to shed your assumptions about the haggling process and learn to recognize the subtle psychological strategies that playvitalrolesatthebargainingtable.Skilledbargainerssee more than just opening offers, counteroffers, and closing moves.They see the psychological currents that run below thesurface.

Onceyou’velearnedtoidentifythesecurrents,you’llbe

able to “read” bargaining situations more accurately and confidently answer the tactical questions that dog even the bestnegotiators.

You’ll be ready for the “bare-knuckle bargaining.”And

they’llneverseeitcoming.

WHATTYPEAREYOU? 

A few years ago I was on my boat with one of my

employees, a great guy named Keenon; I was supposed to begivinghimapeptalkandperformancereview.

“When I think of what we do, I describe it as

‘uncoveringtheriptide,’”Isaid.

“Uncoveringtheriptide,”Keenonsaid.

“Yes,theideaisthatwe—youandIandeveryonehere

—havetheskillstoidentifythepsychologicalforcesthatare

pullingusawayfromshoreandusethemtogetsomewhere

moreproductive.”

“Somewheremoreproductive,”Keenonsaid.

“Exactly,”Isaid.“Toaplacewherewecan...”

Wehadtalkedforaboutforty-fiveminuteswhenmyson

Brandon, who runs operations forThe Black Swan Group,

brokeoutlaughing.

“I can’t take it anymore! Don’t you see? Really, Dad,

don’tyousee?”

Iblinked.DidIseewhat?Iaskedhim.

“All Keenon is doing is mirroring you. And he’s been

doingitforalmostanhour.”

“Oh,” I said, my face going red as Keenon began to

laugh.

He was totally right. Keenon had been playing with me

theentiretime,usingthepsychologicaltoolthatworksmost

effectivelywithassertiveguyslikeme:themirror.

Your personal negotiation style—and that of your counterpart—is formed through childhood, schooling, family,culture,andamillionotherfactors;byrecognizingit youcanidentifyyournegotiatingstrengthsandweaknesses

(andthoseofyourcounterpart)andadjustyourmindsetand

strategiesaccordingly.

Negotiation style is a crucial variable in bargaining. If you don’t know what instinct will tell you or the other side todoinvariouscircumstances,you’llhavemassivetrouble

gaming out effective strategies and tactics. You and your counterparthavehabitsofmindandbehavior,andonceyou

identifythemyoucanleveragetheminastrategicmanner.

JustlikeKeenondid.

There’s an entire library unto itself of research into the archetypesandbehavioralprofilesofallthepossiblepeople

you’re bound to meet at the negotiating table. It’s flat-out overwhelming, so much so that it loses its utility. Over the lastfewyears,inaneffortprimarilyledbymysonBrandon,

we’ve consolidated and simplified all that research, cross-referencingitwithourexperiencesinthefieldandthecase studies of our business school students, and found that people fall into three broad categories. Some people are Accommodators; others—like me—are basically Assertive; andtherestaredata-lovingAnalysts.

Hollywood negotiation scenes suggest that anAssertive

style is required for effective bargaining, but each of the styles can be effective.And to truly be effective you need elementsfromallthree.

A study ofAmerican lawyer-negotiators 1 found that 65

percent of attorneys from two major U.S. cities used a cooperativestylewhileonly24percentweretrulyassertive.

And when these lawyers weregraded for effectiveness,

more than 75 percent of the effective group came from the cooperative type; only 12 percent were Assertive. So if you’re not Assertive, don’t despair. Blunt assertion is actuallycounterproductivemostofthetime.

And remember, your personal negotiating style is not a straitjacket.Nooneisexclusivelyonestyle.Mostofushave

thecapacitytothrottleupournondominantstylesshouldthe

situation call for it. But there is one basic truth about a successful bargaining style:To be good, you have to learn tobeyourselfatthebargainingtable.Tobegreatyouhave

toaddtoyourstrengths,notreplacethem.

Here’saquickguidetoclassifyingthetypeofnegotiator

you’refacingandthetacticsthatwillbemostfittingforyou.


ANALYST

Analysts are methodical and diligent.They are not in a big rush. Instead, they believe that as long as they are working toward the best result in a thorough and systematic way, time is of little consequence. Their self-image is linked to minimizingmistakes.Theirmotto:Asmuchtimeasittakes

togetitright.

Classic analysts prefer to work on their own and rarely deviate from their goals. They rarely show emotion, and they often use what is very close to the FM DJ Voice I talked about in Chapter 3, slow and measured with a downward inflection. However, Analysts often speak in a way that is distant and cold instead of soothing.This puts peopleoffwithoutthemknowingitandactuallylimitsthem

fromputtingtheircounterpartateaseandopeningthemup.

Analysts pride themselves on not missing any details in their extensive preparation. They will research for two weekstogetdatatheymighthavegotteninfifteenminutes

at the negotiating table, just to keep from being surprised.

Analystshatesurprises.

They are reserved problem solvers, and information

aggregators,andarehypersensitivetoreciprocity.Theywill give you a piece, but ifthey don’t get a piece in return within a certain period of time, they lose trust and will disengage.Thiscanoftenseemtocomeoutofnowhere,but

remember, since they like working on things alone the fact thattheyaretalkingtoyouatallis,fromtheirperspective,a

concession. They will often view concessions by their

counterpart as a new piece of information to be taken back and evaluated. Don’t expect immediate counterproposals fromthem.

People like this are skeptical by nature. So asking too many questions to start is a bad idea, because they’re not going to want to answer until they understand all the

implications.With them, it’s vital to be prepared. Use clear datatodriveyourreason;don’tad-lib;usedatacomparisons

to disagree and focus on the facts; warn them of issues early;andavoidsurprises.

Silence to them is an opportunity to think.They’re not mad at you and they’re not trying to give you a chance to talkmore.Ifyoufeeltheydon’tseethingsthewayyoudo,

givethemachancetothinkfirst.

Apologies have little value to them since they see the negotiation and their relationship with you as a person largely as separate things. They respond fairly well in the moment to labels.They are not quick to answer calibrated questions, or closed-ended questions when the answer is “Yes.”Theymayneedafewdaystorespond.

Ifyou’reananalystyoushouldbeworriedaboutcutting

yourself off from an essential source of data, your

counterpart.Thesinglebiggestthingyoucandoistosmile

when you speak. People will be more forthcoming with

information to you as a result. Smiling can also become a habit that makes it easy for you to mask any moments

you’vebeencaughtoffguard.


ACCOMMODATOR

The most important thing to this type of negotiator is the time spent building the relationship.Accommodators think as long as there is a free-flowing continuous exchange of information time isbeing well spent. As long as they’re communicating, they’re happy.Their goal is to be on great termswiththeircounterpart.Theylovethewin-win.

Of the three types, they are most likely to build great rapportwithoutactuallyaccomplishinganything.

Accommodators want to remain friends with their

counterparteveniftheycan’treachanagreement.Theyare

very easy to talk to, extremely friendly, and have pleasant voices.Theywillyieldaconcessiontoappeaseoracquiesce andhopetheothersidereciprocates.

If your counterparts are sociable, peace-seeking,

optimistic, distractible, and poor time managers, they’re probablyAccommodators.

If they’re your counterpart, be sociable and friendly.

Listen to them talk about their ideas and use calibrated questions focused specifically on implementation to nudge them along and find ways to translate their talk into action.

Due to their tendency to be the first to activate the

reciprocity cycle, they may have agreed to give you

somethingtheycan’tactuallydeliver.

Theirapproachtopreparationcanbelackingastheyare

much more focused on the person behind the table. They want to get to know you.They have a tremendous passion for the spirit of negotiation and what it takes not only to manageemotionsbutalsotosatisfythem.

WhileitisveryeasytodisagreewithanAccommodator,

becausetheywantnothingmorethattohearwhatyouhave

to say, uncovering their objections can be difficult. They willhaveidentifiedpotentialproblemareasbeforehandand

willleavethoseareasunaddressedoutoffearoftheconflict

theymaycause.

If you have identified yourself as an Accommodator,

stick to your ability to be very likable, but do not sacrifice your objections. Not only do the other two types need to hear your point of view; if you are dealing with another Accommodator they will welcome it.Also be conscious of excesschitchat:theothertwotypeshavenouseforit,andif you’re sitting across the table from someone like yourself youwillbepronetointeractionswherenothinggetsdone.


ASSERTIVE

The Assertive type believes time is money; every wasted minuteisawasteddollar.Theirself-imageislinkedtohow

manythingstheycangetaccomplishedinaperiodoftime.

For them, getting the solution perfect isn’t as important as gettingitdone.

Assertives are fiery people who love winning above all else, often at the expense of others. Their colleagues and counterparts never question where they stand because they are always direct and candid. They have an aggressive

communication style and they don’t worry about future

interactions.Theirviewofbusinessrelationshipsisbasedon respect,nothingmoreandnothingless.

Most of all, the Assertive wants to be heard. And not

onlydotheywanttobeheard,buttheydon’tactuallyhave

theabilitytolistentoyouuntiltheyknowthatyou’veheard

them. They focus on their own goals rather than people.

Andtheytellratherthanask.

When you’re dealing with Assertive types, it’s best to focus on what they have to say, because once they are

convinced you understand them, then and only then will theylistenforyourpointofview.

ToanAssertive,everysilenceisanopportunitytospeak

more. Mirrors are a wonderful tool with this type. So are calibrated questions, labels, and summaries. The most important thing to get from an Assertive will be a “that’s right” that may come in the form of a “that’s it exactly” or “youhititonthehead.”

Whenitcomestoreciprocity,thistypeisofthe“givean

inch/take a mile” mentality. They will have figured they deserve whatever you have given them so they will be

oblivious to expectations of owing something in return.

They will actually simply be looking for the opportunity to receive more. If they have given some kind of concession, they are surely counting the seconds until they get

somethinginreturn.

IfyouareanAssertive,beparticularlyconsciousofyour

tone. You will not intend to be overly harsh but you will oftencomeoffthatway.Intentionallysoftenyourtone and

worktomakeitmorepleasant.Usecalibratedquestionsand

labels with your counterpart since that will also make you more approachable and increase the chances for

collaboration.

We’veseenhoweachofthesegroupsviewstheimportance

of time differently (time = preparation; time = relationship; time = money). They also have completely different

interpretationsofsilence.

I’m definitely an Assertive, and at a conference this

Accommodator type told me that he blew up a deal. I

thought, What did you do, scream at the other guy and

leave?Becausethat’smeblowingupadeal.

But it turned out that he went silent; for an

Accommodatortype,silenceisanger.

ForAnalysts, though, silence means they want to think.

And Assertive types interpret your silence as either you don’t have anything to say or you want them to talk. I’m one,soIknow:theonlytimeI’msilentiswhenI’verunout

ofthingstosay.

The funny thing is when these cross over. When an

Analyst pauses to think, their Accommodator counterpart gets nervous and an Assertive one starts talking, thereby annoyingtheAnalyst,whothinkstoherself,EverytimeItry

to think you take that as an opportunity to talk some more.

Won’tyouevershutup?

Before we move on I want to talk about why people often failtoidentifytheircounterpart’sstyle.

The greatest obstacle to accurately identifying someone else’sstyleiswhatIcallthe“Iamnormal”paradox.Thatis,

our hypothesis that the world should look to others as it lookstous.Afterall,whowouldn’tmakethatassumption?

But while innocent and understandable, thinking you’re normal is one of the most damaging assumptions in

negotiations. With it, we unconsciously project our own styleontheotherside.Butwiththreetypesofnegotiatorsin

theworld,there’sa66percentchanceyourcounterparthas

adifferentstylethanyours.Adifferent“normal.”

ACEOoncetoldmeheexpectednineoftennegotiationsto

fail. This CEO was likely projecting his beliefs onto the other side. In reality, he probably only matched with

someonelike-mindedoneoftentimes.Ifheunderstoodthat his counterpart was different from him, he would most surelyhaveincreasedhissuccessrate.

From the way they prepare to the way they engage in

dialogue,thethreetypesnegotiatedifferently.Sobeforeyou can even think about bargaining effectively, you have to understand your counterpart’s “normal.” You have to

identify their type by opening yourself to their difference.

Because when it comes to negotiating, the Golden Rule is wrong.

The Black Swan rule is don’t treat others the way you

want to be treated; treat them the way they need to be treated.

(I’ve got a complementary PDF available that will help youidentifyyourtypeandthatofthosearoundyou.Please

visithttp://info.blackswanltd.com/3-types.)


TAKINGAPUNCH

Negotiation academics like to treat bargaining as a rational process devoid of emotion.They talk about the ZOPA—or

Zone of Possible Agreement—which is where the seller’s andbuyer’szonescross.SayTonywantstosellhiscarand

won’ttakelessthan$5,000andSamanthawantstobuybut

won’t pay more than $6,000.The ZOPA runs from $5,000

to$6,000.SomedealshaveZOPAsandsomedon’t.It’sall

veryrational.

Orsothey’dhaveyouthink.

You need to disabuse yourself of that notion. In a real bargaining session, kick-ass negotiators don’t use ZOPA.

Experienced negotiators often lead with a ridiculous offer, anextremeanchor.Andifyou’renotpreparedtohandleit,

you’ll lose your moorings and immediately go to your

maximum. It’s human nature. Like the great ear-biting

pugilistMikeTysononcesaid,“Everybodyhasaplanuntil

theygetpunchedinthemouth.”

As a well-prepared negotiator who seeks information

andgathersitrelentlessly,you’reactuallygoingtowantthe

otherguytonameapricefirst,becauseyouwanttoseehis

hand. You’re going to welcome the extreme anchor. But

extreme anchoring is powerful and you’re human: your

emotionsmaywellup.Iftheydotherearewaystoweather

the storm without bidding against yourself or responding withanger.Onceyoulearnthesetactics,you’llbeprepared

towithstandthehitandcounterwithpanache.

First, deflect the punch in a way that opens up your

counterpart.Successfulnegotiatorsoftensay“No”inoneof

themanywayswe’vetalkedabout(“HowamIsupposedto

accept that?”) or deflect the anchor with questions like “What are we trying to accomplish here?” Responses like these are great ways to refocus your counterpart when you feelyou’rebeingpulledintothecompromisetrap.

You can also respond to a punchin-theface anchor by

simply pivoting to terms.What I mean by this is that when youfeelyou’rebeingdraggedintoahaggleyoucandetour

the conversation to the nonmonetary issues that make any finalpricework.

You can do this directly by saying, in an encouraging tone of voice, “Let’s put price off to the side for a moment and talk about what would make this a good deal.” Or you could go at it more obliquely by asking, “What else would youbeabletooffertomakethatagoodpriceforme?”

Andiftheothersidepushes you togofirst,wrigglefrom his grip. Instead of naming a price, allude to an incredibly highnumberthatsomeoneelsemightcharge.Oncewhena

hospitalchainwantedmetonameapricefirst,Isaid,“Well,

if you go to Harvard Business School, they’re going to chargeyou$2,500adayperstudent.”

No matter what happens, the point here is to sponge up informationfromyourcounterpart.Lettingyourcounterpart

anchorfirstwillgiveyouatremendousfeelforhim.Allyou

needtolearnishowtotakethefirstpunch.

One of my Georgetown MBA students, a guy named

Farouq, showed how not to fold after being punched when he went to hit up the MBA dean for funds to hold a big alumnieventinDubai.Itwasadesperatesituation,because

heneeded$600andshewashislaststop.

Atthemeeting,Farouqtoldthedeanabouthowexcited

thestudentswereaboutthetripandhowbeneficialitwould

befortheGeorgetownMBAbrandintheregion.

Beforehecouldevenfinish,thedeanjumpedin.

“Sounds like a great trip you guys are planning,” she

said.“ButmoneyistightandIcouldauthorizenomorethan

$300.”

Farouq hadn’t expected the dean to go so quickly. But

thingsdon’talwaysgoaccordingtoplan.

“Thatisaverygenerousoffergivenyourbudgetlimits,

but I am not sure how that would help us achieve a great reception for the alums in the region,” Farouq said,

acknowledging her limits but saying no without using the word.Then he dropped an extreme anchor. “I have a very highamountinmyhead:$1,000iswhatweneed.”

As expected, the extreme anchor quickly knocked the

deanoffherlimit.

“That is severely out of my range and I am sure I can’t authorizethat.However,Iwillgiveyou$500.”

Farouq was half-tempted to fold—being $100 short

wasn’t make-or-break—but he remembered the curse of

aiminglow.Hedecidedtopushforward.

The$500gothimclosertothegoalbutnotquitethere,

hesaid;$850wouldwork.

The dean replied by saying that she was already giving more than what she wanted and $500 was reasonable. At

this point, if Farouq had been less prepared he would have givenup,buthewasreadyforthepunches.

“I think your offer is very reasonable and I understand your restrictions, but I need more money to put on a great showfortheschool,”hesaid.“Howabout$775?”

Thedeansmiled,andFarouqknewhehadher.

“You seem to have a specific number in your head that

youaretryingtogetto,”shesaid.“Justtellittome.”

At that point Farouq was happy to give her his number

ashefeltshewassincere.

“Ineed$737.50tomakethisworkandyouaremylast stop,”hesaid.

Shelaughed.

Thedeanthenpraisedhimforknowingwhathewanted

andsaidshe’dcheckherbudget.Twodayslater,Farouqgot

anemailsayingherofficewouldputin$750.

PUNCHINGBACK:USINGASSERTIONWITHOUT


GETTINGUSEDBYIT

When a negotiation is far from resolution and going

nowhere fast, you need to shake things up and get your counterpart out of their rigid mindset. In times like this, strongmovescanbeenormouslyeffectivetools.Sometimes

a situation simply calls for you to be the aggressor and punchtheothersideintheface.

Thatsaid,ifyouarebasicallyaniceperson,itwillbea

realstretchtohittheotherguylikeMikeTyson.Youcan’t

be what you’re not.Asthe Danish folk saying goes, “You bake with the flour you have.” But anyone can learn a few tools.

Hereareeffectivewaystoassertsmartly:

REAL ANGER, THREATS WITHOUT ANGER, AND


STRATEGICUMBRAGE

Marwan Sinaceur of INSEAD and Stanford University’s

LarissaTiedens found that expressions of anger increase a negotiator’s advantage and final take.2 Anger shows

passionandconvictionthatcanhelpswaytheothersideto accept less. However, by heightening your counterpart’s sensitivity to danger and fear, your anger reduces the resourcestheyhaveforothercognitiveactivity,settingthem up to make bad concessions that will likely lead to

implementationproblems,thusreducingyourgains.

Also beware: researchers have also found that

disingenuous expressions of unfelt anger—you know,

faking it—backfire, leading to intractable demands and destroying trust. For anger to be effective, it has to be real, the key for it is to be under control because anger also reducesourcognitiveability.

And so when someone puts out a ridiculous offer, one

that really pisses you off, take a deep breath, allow little anger,andchannelit—attheproposal,nottheperson—and

say,“Idon’tseehowthatwouldeverwork.”

Such well-timed offense-taking—known as “strategic

umbrage”—can wake your counterpart to the problem. In

studiesbyColumbiaUniversityacademicsDanielAmesand

Abbie Wazlawek, people on the receiving end of strategic umbrage were more likely to rate themselves as

over assertive, even when the counterpart didn’t think so.3

The real lesson here is being aware of how this might be used on you. Please don’t allow yourself to fall victim to “strategicumbrage.”

Threats delivered without anger but with “poise”—that

is, confidence and self-control—are great tools. Saying, “I’msorrythatjustdoesn’tworkforme,”withpoise,works.

“WHY”QUESTIONS

BackinChapter7,Italkedabouttheproblemswith“Why?”

Across our planet and around the universe, “Why?” makes peopledefensive.

As an experiment, the next time your boss wants

something done ask him or her “Why?” and watch what

happens.Thentryitwithapeer,asubordinate,andafriend.

Observe their reactions and tell me if you don’t find some levelofdefensivenessacrossthespectrum.Don’tdothistoo

much,though,oryou’llloseyourjobandallyourfriends.

The only time I say, “Why did you do that?” in a

negotiation is when I want to knock someone back. It’s an iffytechnique,though,andIwouldn’tadvocateit.

There is, however, another way to use “Why?”

effectively. The idea is to employ the defensiveness the question triggers to get your counterpart to defend your position.

I know it sounds weird, but it works.The basic format

goeslikethis:Whenyouwanttoflipadubiouscounterpart

to your side, ask them, “Why would you do that?”butina way that the “that” favors you. Let me explain. If you are workingtolureaclientawayfromacompetitor,youmight say, “Why would you ever do business with me? Why

would you ever change from your existing supplier?

They’regreat!”

In these questions, the “Why?” coaxes your counterpart intoworkingforyou.

“I”MESSAGES

Usingthefirst-personsingularpronounisanothergreatway tosetaboundarywithoutescalatingintoconfrontation.

When you say, “I’m sorry, that doesn’t work for me,”

the word “I” strategically focuses your counterpart’s

attentionontoyoulongenoughforyoutomakeapoint.

Thetraditional“I”messageistouse“I”tohitthepause

button and step out of a bad dynamic.When you want to

counteract unproductive statements from your counterpart, you can say, “I feel ___ when you ___ because ___,” and thatdemandsatime-outfromtheotherperson.

Butbecarefulwiththebig“I”:Youhavetobemindful

not to use a tone that is aggressive or creates an argument.

It’sgottobecoolandlevel.

NO NEEDINESS: HAVING THE READYTO-WALK


MINDSET

We’vesaidpreviouslythatnodealisbetterthanabaddeal.

If you feel you can’t say “No” then you’ve taken yourself hostage.

Onceyou’reclearonwhatyourbottomlineis,youhave

tobewillingtowalkaway.Neverbeneedyforadeal.

Beforewemoveon,Iwanttoemphasizehowimportantitis

to maintain a collaborative relationship even when you’re settingboundaries.Yourresponsemustalwaysbeexpressed

intheformofstrong,yetempathic,limit-settingboundaries

—that is,  toughlove—not as hatred or violence.Anger and other strong emotions can on rare occasions be effective.

But only as calculated acts, never a personal attack. In any bare-knuckle bargaining session, the most vital principle to keep in mind is never to look at your counterpart as an enemy.

The person across the table is never the problem. The

unsolved issue is. So focus on the issue.This is one of the most basic tactics for avoiding emotional escalations. Our culture demonizes people in movies and politics, which creates the mentality that if we only got rid of the person theneverythingwouldbeokay.Butthisdynamicistoxicto

anynegotiation.

Punching back is a last resort. Before you go there, I always suggest an attempt at deescalating the situation.

Suggest a time-out.When your counterparts step back and takeabreath,they’llnolongerfeelthattheyarehostagetoa

bad situation.They’ll regain a sense of agency and power.

Andthey’llappreciateyouforthat.

Think of punching back and boundary-setting tactics as a flattened S-curve: you’ve accelerated up the slope of a negotiationandhitaplateauthatrequiresyoutotemporarily

stopanyprogress,escalateorde-escalatetheissueactingas

theobstacle,andeventuallybringtherelationshipbacktoa

stateofrapportandgetbackontheslope.Takingapositive,

constructive approach to conflict involves understanding thatthebondisfundamentaltoanyresolution.Nevercreate

anenemy.


ACKERMANBARGAINING

I’vespentalotoftimetalkingaboutthepsychologicaljudo

that I’ve made my stock in trade: the calibrated questions, the mirrors, the tools for knocking my counterpart off his gameandgettinghimtobidagainsthimself.

But negotiation still comes down to determining who

gets which slice of the pie, and from time to time you’re going to be forced into some real bare-knuckle bargaining withahard-asshaggler.

I faced bare-knuckle bargaining all the time in the

hostage world. I haggled with a lot of guys who stuck to theirgameplanandwereusedtogettingtheirway.“Payor

we’ll kill,” they’d say, and they meant it.You had to have your skills drum-tight to negotiate them down. You need tools.

Back at FBI negotiation training, I learned the haggling systemthatIusetothisday.AndIswearbyit.

I call the system theAckerman model because it came

from this guy Mike Ackerman, an ex-CIA type who

foundedakidnap-for-ransomconsultingcompanybasedout

of Miami. On many kidnappings we’d constantly be paired with “Ackerman guys”—never Mike himself—who helped

designthehaggle.

AfterIretiredfromtheFBI,IfinallymetMikeonatrip

to Miami. When I told him I also used the system for

business negotiations, he laughed and said he’d run the system by Howard Raiffa, a legendary Harvard negotiation guy, and Howard had said it would work in any situation.

SoIfeltprettyjustifiedbythat.

TheAckermanmodelisanoffer-counteroffermethod,at

least on the surface. But it is a very effective system for beating the usual lackluster bargaining dynamic, which has thepredictableresultofmeetinginthemiddle.

The systematized and easy-to-remember process has

onlyfoursteps:

1. Setyourtargetprice(yourgoal).

2. Set your first offer at 65 percent of your target price.

3. Calculate three raises of decreasing increments (to85,95,and100percent).

4. Uselotsofempathyanddifferentwaysofsaying

“No”togettheothersidetocounterbefore you

increaseyouroffer.

5. When calculating the final amount, use precise, nonroundnumberslike,say,$37,893ratherthan

$38,000. It gives the number credibility and

weight.

6. On your final number, throw in a nonmonetary item (that they probably don’t want) to show

you’reatyourlimit.

The genius of this system is that it incorporates the

psychologicaltacticswe’vediscussed—reciprocity,extreme anchors, loss aversion, and so on—without you needing to thinkaboutthem.

If you’ll bear with me for a moment, I’ll go over the

stepssoyouseewhatImean.

First,theoriginalofferof65percentofyourtargetprice

willsetanextremeanchor,abigslapinthefacethatmight

bringyourcounterpartrighttotheirpricelimit.Theshockof

anextremeanchorwillinduceafight-or-flightreactioninall but the most experienced negotiators, limiting their

cognitiveabilitiesandpushingthemintorashaction.

Now look at the progressive offer increases to 85, 95, and 100 percent of the target price. You’re going to drop these in sparingly: after the counterpart has made another offer on their end, and after you’ve thrown out a few

calibratedquestionstoseeifyoucanbaitthemintobidding

againstthemselves.

When you make these offers, they work on various

levels. First, they play on the norm of reciprocity; they inspireyourcounterparttomakeaconcession,too.Justlike

people are more likely to send Christmas cards to people who first send cards to them, they are more likely to make bargaining concessions to those who have made

compromisesintheirdirection.

Second, the diminishing size of the increases—notice

that they decrease by half each time—convinces your

counterpartthathe’ssqueezingyoutothepointofbreaking.

Bythetimetheygettothelastone,they’llfeelthatthey’ve

reallygotteneverylastdrop.

This really juices their self-esteem. Researchers have foundthatpeoplegettingconcessionsoftenfeelbetterabout the bargaining process than those who are given a single firm, “fair” offer. In fact, they feel better even when they end up paying more—or receiving less—than they

otherwisemight.

Finally, the power of nonround numbers bears

reiterating.

Back in Haiti, I used to use the Ackerman system

ferociously. Over eighteen months we got two or three

kidnappings a week, so from experience, we knew the

marketpriceswere$15,000to$75,000pervictim.Because

Iwasahard-ass,Imadeitmygoaltogetinunder$5,000in

everykidnappingthatIran.

One really stands out, the first one I mentioned in this book.IwentthroughtheAckermanprocess,knockingthem

off their game with an extreme anchor, hitting them with calibrated questions, and slowlygave progressively smaller concessions. Finally, I dropped the weird number that

closedthedeal.I’llneverforgettheheadoftheMiamiFBI

officecallingmycolleaguethenextdayandsaying, “Voss

got this guy out for $4,751? How does $1 make a

difference?”

Theywerehowlingwithlaughter,andtheyhada point.

That $1 is ridiculous. But it works on our human nature.

Noticethatyoucan’tbuyanythingfor$2,butyoucanbuy

a million things for $1.99. How does a cent change

anything? It doesn’t. But it makes a difference every time.

We just like $1.99 more than $2.00 even if we know it’s a trick.

NEGOTIATINGARENTCUTAFTERRECEIVING


NOTICEOFANINCREASE

Eight months after a Georgetown MBA student of mine

named Mishary signed a rental contract for $1,850/month, he got some unwelcome news: his landlord informed him

thatifhewantedtore-up,itwouldbe$2,100/monthforten

months,or$2,000/monthforayear.

Mishary loved the place and didn’t think he’d find a

better one, but the price was already high and he couldn’t affordmore.

Taking to heart our class slogan, “You fall to your

highest level of preparation,” he dove into the real estate listings and found that prices for comparable apartments were $1,800–$1,950/month, but none of them were in as

good a building. He then examined his own finances and figuredtherenthewantedtopaywas$1,830.

Herequestedasit-downwithhisrentalagent.

Thiswasgoingtobetough.

At their meeting, Mishary laid out his situation. His

experienceinthebuildinghadbeenreallypositive,hesaid.

And, he pointed out, he always paid on time. It would be sadforhimtoleave,hesaid,andsadforthelandlordtolose

agoodtenant.Theagentnodded.

“Totally in agreement,” he said. “That’s why I think it willbenefitbothofustoagreeonrenewingthelease.”

Here Mishary pulled out his research: buildings around the neighborhood were offering “much” lower prices, he said. “Even though your building is better in terms of location and services, how am I supposed to pay $200

extra?”

Thenegotiationwason.

The agent went silent for a few moments and then said, “Youmakeagoodpoint,butthisisstillagoodprice.And

asyounoted,wecanchargeapremium.”

Misharythendroppedanextremeanchor.

“I fully understand, you do have a better location and amenities. But I’m sorry, I just can’t,” he said. “Would $1,730amonthforayearleasesoundfairtoyou? ”

The agent laughed and when he finished said there was

no way to accept that number, because it was way below marketprice.

Instead of getting pulled into a haggle, Mishary smartly pivotedtocalibratedquestions.

“Okay,sopleasehelpmeunderstand:howdoyouprice leaserenewals?”

The agent didn’t say anything shocking—merely that

theyusedfactorslikeareapricesandsupply-and-demand—

butthatgaveMisharytheopeningtoarguethathisleaving

would open the landlord to the risk of having an unrented apartment and the cost of repainting. One month unrented wouldbea$2,000loss,hesaid.

Then he made another offer. Now, you’re probably

shaking your head that he’s making two offers without

receiving one in return. And you’re right; normally that’s verboten.Butyouhavetobeabletoimprovise.Ifyoufeel incontrolofanegotiation,youcandotwoorthreemovesat atime.Don’tlettherulesruintheflow.

“Let me try and move along with you:how about $1,790for12months?”

Theagentpaused.

“Sir, I understand your concerns, and what you said

makessense,”hesaid.“Yournumber,though,isvery low.

However,givemetimetothinkthisoutandwecanmeetat

anothertime.Howdoesthatsound?”

Remember,anyresponsethatisnotanoutrightrejection

meansyouhavetheedge.

Fivedayslaterthetwometagain.

“Iranthenumbers,andbelievemethisisagooddeal,”

theagentstarted.“Iamabletoofferyou$1,950amonthfor

ayear.”

Mishary knew he’d won.The agent just needed a little

push. So he praised the agent and said no without saying, “No.”Andnoticehowhebrilliantlymislabelsinordertoget

theguytoopenup?

“That is generous of you, but how am I supposed to

accept it when I can move a few blocks away and stay for $1,800?Ahundredandfiftydollarsamonthmeansalotto

me.You know I am a student. I don’t know, it seems like you would rather run the risk of keeping the place unrented.”

“It’snotthat,”theagentanswered.“ButIcan’tgiveyou

anumberlowerthanthemarket.”

Mishary made a dramatic pause, as if the agent was extractingeverycenthehad.

“ThenItellyouwhat,Iinitiallywentupfrom$1,730to

$1,790,”hesaid,sighing.“Iwillbringitupto$1,810.And

Ithinkthisworkswellforboth.”

Theagentshookhishead.

“Thisisstilllowerthanthemarket,sir.AndIcannotdo

that.”

Mishary then prepared to give the last of hisAckerman

offers. He went silent for a while and then asked the agent forapenandpaper.Thenhestarteddoingfakecalculations

toseemlikehewasreallypushinghimself.

Finally,helookedupattheagentandsaid,“Ididsome

numbers,andthemaximumIcanaffordis$1,829.”

The agent bobbed his head from side to side, as if

gettinghismindaroundtheoffer.Atlast,hespoke.

“Wow. $1,829,” he said. “You seem very precise.You

must be an accountant. [Mishary was not.] Listen, I value you wanting to renew with us and for that I think we can makethisworkforatwelve-monthlease.”

Ka-ching!Noticethisbrilliantcombinationofdecreasing

Ackerman offers, nonround numbers, deep research, smart labeling, and saying no without saying “No”?That’s what getsyouarent discount whenalandlordwantedtoraisehis monthlytake.


KEYLESSONS

When push comes to shove—and it will—you’re going to

find yourself sitting across the table from a bare-knuckle negotiator. After you’ve finished all the psychologically nuancedstuff—thelabelingandmirroringandcalibrating— youaregoingtohavetohashoutthe“brasstacks.”

Formostofus,thatain’tfun.

Topnegotiatorsknow,however,thatconflictisoftenthe

pathtogreatdeals.Andthebestfindwaystoactuallyhave

fun engaging in it. Conflict brings out truth, creativity, and resolution. So the next time you find yourself face-to-face withabare-knucklebargainer,rememberthelessonsinthis

chapter.

■

Identify your counterpart’s negotiating style.

Once

you

know

whether

they

are

Accommodator, Assertive, or Analyst, you’ll

knowthecorrectwaytoapproachthem.

■

Prepare, prepare, prepare. When the pressure is

on, you don’t rise to the occasion; you fall to

your highest level of preparation. So design an

ambitious but legitimate goal and then game out

the labels, calibrated questions, and responses

you’llusetogetthere.Thatway,onceyou’reat

thebargainingtable,youwon’thavetowingit.

■

Get ready to take a punch. Kick-ass negotiators

usually lead with an extreme anchor to knock

you off your game. If you’re not ready, you’ll

fleetoyourmaximumwithoutafight.Soprepare

yourdodgingtacticstoavoidgettingsuckedinto thecompromisetrap.

■

Set boundaries, and learn to take a punch or

punch back, without anger. The guy across the

tableisnottheproblem;thesituationis.

■

PrepareanAckermanplan.Beforeyouheadinto

the weeds of bargaining, you’ll need a plan of

extreme anchor, calibrated questions, and well—

defined offers. Remember: 65, 85, 95, 100

percent. Decreasing raises and ending on

nonround numbers will get your counterpart to

believe that he’s squeezing you for all you’re

worth when you’re really getting to the number

you want.

CHAPTER10

FINDTHEBLACKSWAN

At 11:30 a.m. on June 17, 1981, a beautiful 70-degree spring day with an insistent westerly breeze, thirty-seven-year-old William Griffin left the second-floor bedroom where he lived in his parent’s Rochester, NewYork, home and trod down the shoe-buffed stairs that led to their meticulouslivingroom.

At the bottom he stopped, paused, and then, without a

wordofwarning,shotoffthreeshotgunblaststhatkilledhis

mother and a handyman who was hanging wallpaper and

criticallywoundedhisstepfather.Thesoundreverberatedin

theenclosedspace.

Griffinthenleftthehouseandshotaworkmanandtwo

bystanders as he jogged two blocks to the Security Trust Company, a neighborhood bank. Seconds after he entered, people began sprinting from the bank as Griffin took nine bank employees hostage and ordered the customers to

leave.

Forthenextthreeandahalfhours,Griffinledpoliceand

FBI agents in a violent standoff in which he shot and

wounded the first two police officers who responded to the bank’ssilentalarm,andshotsixpeoplewhohappenedtobe

walking near the bank. Griffin shot off so many rounds— more than one hundred in all—thatthe police used a

garbagetrucktoshieldoneofficerashewasbeingrescued.

Waving the nine bank employees into a small office at

2:30 p.m., Griffin told the manager to call the police and deliveramessage.

Outside, FBI agent Clint Van Zandt stood by while

RochesterpoliceofficerJimO’Brienpickedupthephone.

“Eitheryoucometothefrontentrancedoorsofthebank

at three o’clock and have a shootout with him in the

parkinglot,”themanagerblurtedthroughhertears,“orhe’s

goingtostartkillinghostagesandthrowingoutbodies.”

Thenthelinewentdead.

Now, never in the history of the United States had a

hostage-taker killed a hostage on deadline. The deadline was always a way to focus the mind; what the bad guys

really wanted was money, respect, and a helicopter.

Everyone knew that. It was a permanent and inalterable knownknown.Itwasthetruth.

But that permanent and inalterable truth was about to

change.

What came next showed the power of Black Swans,

those hidden and unexpected pieces of information—those unknownunknowns— whose unearthing has game-changing effectsonanegotiationdynamic.

Negotiation breakthroughs—when the game shifts

inalterably in your favor—are created by those who can identifyandutilizeBlackSwans.

Here’show.

FINDINGLEVERAGEINTHEPREDICTABLY


UNPREDICTABLE

At exactly 3 p.m., Griffin gestured toward one of his

hostages, a twenty-nine-year-old teller named Margaret Moore, and told her to walk to the glass bank doors.

Petrified, Moore did as she was ordered, but first cried out thatshewasasingleparentwithayoungson.

Griffin didn’t seem to hear her, or to care. Once the

weepingMooremadeittothevestibule,Griffinshotofftwo

blasts from his twelve-gauge shotgun. Both of the heavy rounds struck Moore in the midsection, violently blowing her through the glass door and almost cutting her body in half.

Outside, law enforcement was stunned into silence. It

wasobviousthatGriffindidn’twantmoneyorrespectoran

escape route. The only way he was coming out was in a

bodybag.

At that moment, Griffin walked over to a full-length

bank window and pressed his body against the glass. He was in full view of a sniper stationed in the church across the street. Griffin knew quite well the sniper was there; earlierinthedayhe’dshotathim.

Less than a second after Griffin’s silhouette appeared in hisscope,thesniperpulledthetrigger.

Griffincrumpledtothefloor,dead.

Black Swan theory tells us that things happen that were previouslythoughttobeimpossible—orneverthoughtofat all. This is not the same as saying that sometimes things happen against one-in-amillion odds, but rather that things neverimagineddocometopass.

The idea of the Black Swan was popularized by risk

analyst Nassim Nicholas Taleb in his bestselling books Fooled by Randomness (2001)1

and The Black Swan

(2007),2 but the term goes back much further. Until the seventeenth century, people could only imagine white

swans because all swans ever seen had possessed white

feathers. In seventeenth-century London it was common to refertoimpossiblethingsas“BlackSwans.”

But then the Dutch explorerWillem deVlamingh went

to western Australia in 1697—and saw a black swan.

Suddenly the unthinkable and unthought was real. People hadalwayspredictedthatthenextswantheysawwouldbe

white, but the discovery of black swans shattered this worldview.

Black Swans are just a metaphor, of course. Think of

Pearl Harbor, the rise of the Internet, 9/11, and the recent bankingcrisis.

None of the events above was predicted—yet on

reflection, the markers were all there. It’s just that people weren’tpayingattention.

AsTaleb uses the term, the Black Swan symbolizes the

uselessness of predictions based on previous experience.

Black Swans are events or pieces of knowledge that sit outside our regular expectations and therefore cannot be predicted.

This is a crucial concept in negotiation. In every

negotiatingsession,therearedifferentkindsofinformation.

Therearethosethingsweknow,likeourcounterpart’sname

andtheirofferandourexperiencesfromothernegotiations.

Those are known knowns. There are those things we are certainthatexistbutwedon’tknow,likethepossibilitythat

the other side might get sick and leave us with another counterpart. Those are known unknowns and they are like pokerwildcards;youknowthey’reouttherebutyoudon’t knowwhohasthem.Butmostimportantarethosethingswe

don’t know that we don’t know, pieces of information

we’ve never imagined but that would be game changing if uncovered. Maybe our counterpart wants the deal to fail becausehe’sleavingforacompetitor.

These unknownunknowns areBlackSwans.

With their known knowns and prior expectations so firmly guiding their approach, Van Zandt, and really, the entire FBI, were blind to the clues and connections that showed therewassomethingoutsideofthepredictableatplay.They

couldn’tseetheBlackSwansinfrontofthem.

Idon’tmeantosingleoutVanZandthere.Hedidallof

lawenforcementaservicebyhighlightingthiseventandhe

told me and a room full of agents the story of that horrible June day during a training session at Quantico. It was an introduction to the suicide-by-cop phenomenon—when an

individualdeliberatelycreatesacrisissituationtoprovokea lethal response from law enforcement—but therewas an evengreaterlessonatstake:thepointofthestorythen,and now,washowimportantitistorecognizetheunexpectedto

makesurethingslikeMoore’sdeathneverhappenagain.

OnthatdayinJune1981,O’Brienkeptcallingthebank,

but each time the bank employee who answered quickly

hung up. It was at that moment they should have realized the situation was outside the known. Hostage-takers always talked because they always had demands; they always wantedtobeheard,respected,andpaid.

Butthisguydidn’t.

Then, midway through the standoff, a police officer

entered the command post with the news that a double

homicide with a third person critically wounded had been reportedafewblocksaway.

“Doweneedtoknowthis?”VanZandtsaid.“Istherea

connection?”

No one knew or found out in time. If they had, they

might have uncovered a second Black Swan: that Griffin had already killed several people without making monetary demands.

And then, a few hours in, the hostage-taker had one of the hostages read a note to the police over the phone.

Curiously, there were no demands. Instead, it was a

rambling diatribe about Griffin’s life and the wrongs he’d endured.The note was so long and unfocused it was never read in its entirety. Because of this, one important line— anotherBlackSwan—wasn’tregistered:

“...afterthepolicetakemylife...”

Because these Black Swans weren’t uncovered, Van

Zandtandhiscolleaguesneversawthesituationforwhatit

was:Griffinwantedtodie,andhewantedthepolicetodoit

forhim.

Nothing like this—a shootout on a deadline?—had ever

happenedtotheFBI,sotheytriedtofittheinformationinto

whathadhappenedinthepast.Intotheoldtemplates.They

wondered,What does he actually want?After scaring them for a bit, they expected Griffin to pick up the phone and startadialogue.Noonegetskilledondeadline.

Orsotheythought.


UNCOVERINGUNKNOWNUNKNOWNS

Thelessonofwhathappenedat3p.m.onJune17,1981,in

Rochester, New York, was that when bits and pieces of a case don’t add up it’s usually because our frames of

reference are off; they will never add up unless we break freeofourexpectations.

Every case is new. We must let what we know—our

knownknowns— guideusbutnotblindustowhatwedonot

know; we must remain flexible and adaptable to any

situation;wemustalwaysretainabeginner’smind;and we

must never overvalue our experience or undervalue the

informational and emotional realities served up moment by momentinwhateversituationweface.

But those were not the only important lessons of that

tragic event. If an overreliance on known knowns can shackle a negotiator to assumptions that prevent him from seeingandhearingallthatasituationpresents,thenperhaps an enhanced receptivity to the unknownunknowns can free that same negotiator to see and hear the things that can producedramaticbreakthroughs.

From the moment I heard the tale of June 17, 1981, I

realized that I had to completely change how I approached negotiating.Ibegantohypothesizethatineverynegotiation

each side is in possession of at least three Black Swans, threepiecesofinformationthat,weretheytobediscovered

bytheotherside,wouldchangeeverything.

Myexperiencesincehasproventhistobetrue.

Now,Ishouldnoteherethatthisisnotjustasmalltweak

to negotiation technique. It is not coincidence that I embracedBlackSwanasthenameofmycompanyandthe

symbolofourapproach.

Finding and acting on Black Swans mandates a shift in

your mindset. It takes negotiation from being a one-dimensional move-countermove game of checkers to a

three-dimensional game that’s more emotional, adaptive, intuitive...andtrulyeffective.

FindingBlacksSwansisnoeasytask,ofcourse.Weare

all to some degree blind.We do not know what is around the corner until we turn it. By definition we do not know whatwedon’tknow.

That’s why I say that finding and understanding Black

Swans requires a change of mindset.You have to open up your established pathways and embrace more intuitive and nuancedwaysoflistening.

This is vital to people of all walks of life, from

negotiators to inventors and marketers. What you don’t know can kill you, or your deal. But to find it out is incredibly difficult.The most basic challenge is that people don’t know the questions to ask the customer, the user . . .

the counterpart. Unless correctly interrogated, most people aren’tabletoarticulatetheinformationyouwant.Theworld

didn’t tell Steve Jobs that it wanted an iPad: he uncovered our need, that Black Swan, without us knowing the

informationwasthere.

The problem is that conventional questioning and

research techniques are designed to confirm known knowns andreduceuncertainty.Theydon’tdigintotheunknown.

Negotiations

will

always

suffer

from

limited

predictability.Yourcounterpartmighttellyou,“It’salovely plotofland,”withoutmentioningthatitisalsoaSuperfund

site.They’ll say, “Are the neighbors noisy?Well, everyone makes a bit of noise, don’t they?” when the actual fact is thataheavymetalbandpracticestherenightly.

Itisthepersonbestabletounearth,adaptto,andexploit

theunknownsthatwillcomeoutontop.

To uncover these unknowns, we must interrogate our

world, must put out a call, and intensely listen to the response.Ask lots of questions. Read nonverbal clues and alwaysvoiceyourobservationswithyourcounterpart.

Thisisnothingbeyondwhatyou’vebeenlearningupto

now. It is merely more intense and intuitive. You have to feel for the truth behind the camouflage; you have to note thesmallpausesthatsuggestdiscomfortandlies.Don’tlook toverifywhatyouexpect.Ifyoudo,that’swhatyou’llfind.

Instead,youmustopenyourselfuptothefactualrealitythat

isinfrontofyou.

This is why my company changed its format for

preparing and engaging in a negotiation. No matter how muchresearchourteamhasdonepriortotheinteraction,we

always ask ourselves, “Why are they communicating what theyarecommunicatingrightnow?”Remember,negotiation

is more like walking on a tightrope than competing against an opponent. Focusing so much on the end objective will onlydistractyoufromthenextstep,andthatcancauseyou

tofallofftherope.Concentrateonthenextstepbecausethe

rope will lead you to the end as long as all the steps are completed.

Most people expect that Black Swans are highly

proprietaryorcloselyguardedinformation,wheninfactthe

information may seem completely innocuous. Either side may be completely oblivious to its importance. Your

counterpart always has pieces of information whose value theydonotunderstand.


THETHREETYPESOFLEVERAGE

I’m going to come back to specific techniques for

uncovering Black Swans, but first I’d like to examine what makesthemsouseful.

The answer is leverage. Black Swans are leverage

multipliers.Theygiveyoutheupperhand.

Now, “leverage” is the magic word, but it’s also one of thoseconceptsthatnegotiationexpertscasuallythrowabout

butrarelydelveinto,soI’dliketodosohere.

In theory, leverage is the ability to inflict loss and withhold gain. Where does your counterpart want to gain and what do they fear losing? Discover these pieces of information,wearetold,andyou’llbuildleverageoverthe

other side’s perceptions, actions, and decisions. In practice, where our irrational perceptions are our reality, loss and gain are slippery notions, and it often doesn’t matter what leverage actually exists against you; what really matters is theleveragetheythinkyouhaveonthem.That’swhyIsay

there’salwaysleverage:asanessentiallyemotionalconcept, itcanbemanufacturedwhetheritexistsornot.

If they’re talking to you, you have leverage. Who has

leverage in a kidnapping? The kidnapper or the victim’s family? Most people think the kidnapper has all the

leverage. Sure, the kidnapper has something you love, but youhavesomethingtheylustfor.Whichismorepowerful?

Moreover,howmanybuyersdothekidnappershaveforthe

commodity they are trying to sell? What business is

successfulifthere’sonlyonebuyer?

Leveragehasalotofinputs,liketimeandnecessityand

competition. If you need to sell your house now, you have lessleveragethanifyoudon’thaveadeadline.Ifyou want to sell it but don’t have to, you have more.And if various peoplearebiddingonitatonce,goodonyou.

Ishouldnotethatleverageisn’tthesamethingaspower.

DonaldTrump has tons of power, but if he’s stranded in a desert and the owner of the only store for miles has the waterhewants,thevendorhastheleverage.

Onewaytounderstandleverageisasafluidthatsloshes

between the parties.As a negotiator you should always be aware of which side, at any given moment, feels they have themosttoloseifnegotiationscollapse.Thepartywhofeels

they have more to lose and are the most afraid of that loss haslessleverage,andviceversa.Togetleverage,youhave

to persuade your counterpart that they have something real toloseifthedealfallsthrough.

At a taxonomic level, there are three kinds: Positive, Negative,andNormative.


POSITIVELEVERAGE

Positiveleverageisquitesimplyyourabilityasanegotiator


to provide—or withhold—things that your counterpart

wants.Whenevertheothersidesays,“Iwant...”asin,“I

wanttobuyyourcar,”youhavepositiveleverage.

Whentheysaythat,youhavepower:youcanmaketheir

desire come true; you can withhold it and thereby inflict pain; or you can use their desire to get a better deal with anotherparty.

Here’sanexample:

Three months after you’ve put your business on the

market, a potential buyer finally tells you, “Yes, I’d like to buy it.”You’re thrilled, but a few days later your joy turns to disappointment when he delivers an offer so low it’s insulting.This is the only offer you have, so what do you do?

Now, hopefully you’ve had contact with other buyers,

evencasually.Ifyouhave,youcanusetheoffertocreatea

senseofcompetition,andtherebykickoffabiddingwar.At

leastyou’llforcethemtomakeachoice.

Butevenifyoudon’thaveotheroffersortheinterested

buyerisyourfirstchoice,youhavemorepowerthanbefore

yourcounterpartrevealedhisdesire.Youcontrolwhatthey

want. That’s why experienced negotiators delay making

offers—theydon’twanttogiveupleverage.

Positive leverage should improve your psychology

duringnegotiation.You’vegonefromasituationwhereyou

want something from the investor to a situation where you bothwantsomethingfromeachother.

Once you have it, you can then identify other things

your opponent wants. Maybe he wants to buy your firm

over time. Help him do that, if he’ll increase the price.

Maybehisofferisallthemoneyhehas.Helphimgetwhat

hewants—yourbusiness—bysayingyoucanonlysellhim

75percentforhisoffer.


NEGATIVELEVERAGE

Negative leverage is what most civilians picture when they heartheword“leverage.”It’sanegotiator’sabilitytomake

his counterpartsuffer.And it is based on threats: you have negative leverage if you can tell your counterpart, “If you don’t fulfill your commitment/pay your bill/etc., I will destroyyourreputation.”

Thissortofleveragegetspeople’sattentionbecauseofa concept we’ve discussed: loss aversion.  As effective

negotiators have long known and psychologists have

repeatedlyproved,potentiallossesloomlargerinthehuman

mind than do similar gains. Getting a good deal may push us toward making a risky bet, but saving our reputation fromdestructionisamuchstrongermotivation.

SowhatkindofBlackSwansdoyoulooktobeawareof

as negative leverage? Effective negotiators look for pieces of information, often obliquely revealed, that show what is importanttotheircounterpart:Whoistheiraudience?What

signifies status and reputation to them?What most worries them?Tofindthisinformation,onemethodistogooutside

the negotiating table and speak to a third party that knows your counterpart.The most effective method is to gather it frominteractionswithyourcounterpart.

Thatsaid,awordofwarning:Idonotbelieveinmaking

direct threats and am extremely careful with even subtle ones. Threats can be like nuclear bombs. There will be a toxic residue that will be difficult to clean up.You have to handle the potential of negative consequences with care, or you will hurt yourself and poison or blow up the whole process.

If you shove your negative leverage down your

counterpart’s throat, it might be perceived as you taking awaytheirautonomy.Peoplewilloftensoonerdiethangive

up their autonomy.They’ll at least act irrationally and shut offthenegotiation.

A more subtle technique is to label your negative leverage and thereby make it clear without attacking.

Sentenceslike“Itseemslikeyoustronglyvaluethefactthat

you’ve always paid on time” or “It seems like you don’t care what position you are leaving me in” can really open upthenegotiationprocess.


NORMATIVELEVERAGE

Everypersonhasasetofrulesandamoralframework.

Normativeleverageisusingtheotherparty’snormsand

standards to advance your position. If you can show

inconsistencies between their beliefs and their actions, you have normative leverage. No one likes to look like a

hypocrite.

For example, if your counterpart lets slip that they

generallypayacertainmultipleofcashflowwhentheybuy

acompany,youcanframeyourdesiredpriceinawaythat

reflectsthatvaluation.

Discovering the Black Swans that give you normative

valuation can be as easy as asking what your counterpart believes and listening openly. You want to see what

languagetheyspeak,andspeakitbacktothem.


KNOWTHEIRRELIGION

In March 2003 I led the negotiation with a farmer who

becameoneofthemostunlikelypost-9/11terroristsyoucan

imagine.

The drama started when Dwight Watson, a North

Carolina tobacco grower, hooked up his jeep to a John Deere tractor festooned with banners and an inverted U.S.

flag and towed it to Washington, D.C., to protest

government policies he thought were putting tobacco

farmersoutofbusiness.

WhenWatsongottothecapital,hepulledhistractorinto

a pond between the Washington Monument and the

Vietnam Veterans Memorial and threatened to blow it up withthe“organophosphate”bombsheclaimedwereinside.

Thecapitalwentintolockdownasthepoliceblockedoff

an eight-block area from the Lincoln Memorial to the

Washington Monument. Coming just months after the

BeltwaysniperattacksandalongsidethebuilduptotheIraq

War,theeasewithwhichWatsonthrewthenation’s capital

intoturmoilfreakedpeopleout.

Talking on his cell phone,Watson told the  Washington Post that he was on a do-or-die mission to show how reduced subsidies were killing tobacco farmers. He told the Post thatGodhadinstructedhimtostagehisprotestandhe wasn’tgoingtoleave.

“IfthisisthewayAmericawillberun,thehellwithit,”

hesaid.“Iwillnotsurrender.Theycanblow[me]outofthe

water.I’mreadytogotoheaven.”

TheFBIdeployedmetoaconvertedRVontheNational

Mall, where I was to guide a team of FBI agents and U.S.

ParkPoliceaswetriedtotalkWatsonoutofkillinghimself

andwhoknowshowmanyothers.

Andthenwegotdowntobusiness.

Like you’d expect of a negotiation with a guy threateningtodestroyagoodpartoftheU.S.capital,itwas righteously tense. Sharpshooters had their weapons trained on Watson, and they had the “green light” to shoot if he madeanycrazymoves.

Inanynegotiation,butespeciallyinatenseonelikethis,

it’s not how well you speak but how well you listen that determines your success. Understanding the “other” is a precondition to be able to speak persuasively and develop options that resonate for them. There is the visible

negotiationandthenallthethingsthatarehiddenunderthe

surface (the secret negotiation space wherein the Black Swansdwell).

Access to this hidden space very often comes through

understanding the other side’s worldview, their  reason for being,theirreligion.Indeed,diggingintoyourcounterpart’s “religion” (sometimes involving God but not always)

inherentlyimpliesmovingbeyondthenegotiatingtableand

intothelife,emotionalandotherwise,ofyourcounterpart.

Once you’ve understood your counterpart’s worldview,

you can build influence. That’s why as we talked with

Watson I spent my energy trying to unearth who he was

ratherthanlogicallyarguinghimintosurrender.

From this we learned that Watson had been finding it

increasinglyhardtomakealivingonhis1,200-acretobacco

farm, which had been in his family for five generations.

After being hit by a drought and having his crop quota cut by half, Watson decided he couldn’t afford the farm

anymore and drove to Washington to make his point. He wanted attention, and knowing what he wanted gave us positiveleverage.

Watson also told us he was a veteran, and veterans had rules. This is the kind of music you want to hear, as it provides normative leverage. He told us that he would be willingtosurrender,butnotrightaway.Asamilitarypolice

officerinthe82ndAirborneinthe1970s,he’dlearnedthat

if he was trapped behind enemy lines, he could withdraw withhonorifreinforcementsdidn’tarrivewithinthreedays.

Butnotbefore.

Now,wehadarticulatedruleswecouldholdhimto,and

the admission that he could withdraw also implied that, despite his bluster about dying, he wanted to live. One of the first things you try to decide in a hostage negotiation is whether your counterpart’s vision of the future involves themliving.AndWatsonhadansweredyes.

Weusedthisinformation—apieceofnegativeleverage,

as we could take away something he wanted: life—and

started working it alongside the positive leverage of his desire to be heard.We emphasized toWatson that he had

alreadymadenationalnewsandifhewantedhismessageto

survivehewasgoingtohavetolive.

Watsonwassmartenoughtounderstandthattherewasa

real chance he wouldn’t make it out alive, but he still had hisrulesofmilitaryhonor.Hisowndesiresandfearshelped

generatesomepositiveandnegativeleverage,buttheywere

secondarytothenormsbywhichhelivedhislife.

It was tempting to just wait until the third day, but I doubted we’d get that far. With each passing hour the atmospherewasgrowingtenser.Thecapitalwasundersiege

and we had reason to believe hemight have explosives. If hemadeonewrongmove,onespasticfreak-out,thesnipers

wouldkillhim.He’dalreadyhadseveralangryoutbursts,so

every hour that passed endangered him. He could still get himselfkilled.

Butwecouldn’thitonthatatall;wecouldn’tthreatento

kill him and expect that to work. The reason for that is something called the “paradox of power”—namely, the

harder we push the more likely we are to be met with

resistance. That’s why you have to use negative leverage sparingly.

Still,timewasshortandwehadtospeedthingsup.

Buthow?

Whathappenednextwasoneofthosegloriousexamples

of how deeply listening to understand your counterpart’s worldview can reveal a Black Swan that transforms a

negotiationdynamic.Watsondidn’tdirectlytelluswhatwe

needed to know, but by close attention we uncovered a

subtletruththatinformedeverythinghesaid.

Aboutthirty-sixhoursin,WinnieMiller,anFBIagenton

our team who’d been listening intently to subtle references Watsonhadbeenmaking,turnedtome.

“He’s a devout Christian,” she told me. “Tell him

tomorrow is the Dawn of the Third Day. That’s the day

ChristiansbelieveJesusChristlefthistombandascendedto

Heaven. If Christ came out on the Dawn of theThird Day, whynotWatson?”

Itwasabrilliantuseofdeeplistening.Bycombiningthat

subtextofWatson’swordswithknowledgeofhisworldview

sheletusshowWatsonthatwenotonlywere  listening,but thatwehadalso heard him.

If we’d understood his subtext correctly, this would let himendthestandoffhonorablyandtodosowiththefeeling

thathewassurrenderingtoanadversarythatrespectedhim

andhisbeliefs.

Bypositioningyourdemandswithintheworldviewyour

counterpart uses to make decisions, you show them respect and that gets youattention and results. Knowing your

counterpart’s religion is more than just gaining normative leverageperse.Rather,it’sgainingaholisticunderstanding of your counterpart’s worldview—in this case, literally a religion—and using that knowledge to inform your

negotiatingmoves.

Using your counterpart’s religion is extremely effective in large part because it has authority over them.The other guy’s “religion” is what the market, the experts, God, or society—whatevermatterstohim—hasdeterminedtobefair

andjust.Andpeopledefertothatauthority.

InthenextconversationwithWatson,wementionedthat

thenextmorningwastheDawnoftheThirdDay.Therewas

a long moment of silence on the other end of the line. Our Negotiation Operation Center was so quiet you could hear theheartbeatoftheguynexttoyou.

Watsoncoughed.

“I’llcomeout,”hesaid.

And he did, ending a forty-eight-hour standoff, saving himself from harm, and allowing the nation’s capital to resumeitsnormallife.

Noexplosiveswerefound.

Whiletheimportanceof“knowingtheirreligion”shouldbe

clear from Watson’s story, here are two tips for reading religioncorrectly:

■

Review everything you hear.You will not hear

everything the first time, so double-check.

Compare notes with your team members. You

willoftendiscovernewinformationthatwillhelp

youadvancethenegotiation.

■

Use backup listeners whose only job is to listen

between the lines. They will hear things you

miss.

Inotherwords:listen,listenagain,andlistensomemore.

We’ve seen how a holistic understanding of your

counterpart’s “religion”—a huge Black Swan—can provide normative leveragethat leads to negotiating results. But there are other ways in which learning your counterpart’s “religion”enablesyoutoachievebetteroutcomes.


THESIMILARITYPRINCIPLE

Research by social scientists has confirmed something effectivenegotiatorshaveknownforages:namely,wetrust people more when we view them as being similar or

familiar.

Peopletrustthosewhoareintheirin-group.Belongingis

a primal instinct. And if you can trigger that instinct, that sensethat,“Oh,weseetheworldthesameway,”thenyou

immediatelygaininfluence.

Whenourcounterpartdisplaysattitudes,beliefs,ideas—

even modes of dress—that are similar to our own, we tend to like and trust them more. Similarities as shallow as club membershipsorcollegealumnistatusincreaserapport.

That’s why in many cultures negotiators spend large

amounts of time building rapport before they even think of offers. Both sides know that the information they glean could be vital to effective deal making and leverage

building. It’s a bit like dogs circling each other, smelling eachother’sbehind.

I once worked a deal for our services with this CEO in Ohiowherethesimilarityprincipleplayedamajorrole.

My counterpart was constantly making references that I recognized as being sort of born-again Christian material.

As we talked he kept going back and forth on whether he shouldbringinhisadvisors.Thewholeissueofhisadvisors

clearly pained him; at one point he even said, “Nobody understandsme.”

At that moment I began to rack my brain for the

Christian word that captured the essence of what he was saying.And thenthetermcametomymind,atermpeople often used in church to describe the duty one had to administerourownandourworld’s—andthereforeGod’s— resourceswithhonesty,accountability,andresponsibility.

“Thisisreallystewardshipforyou,isn’tit?”Isaid.

Hisvoiceimmediatelystrengthened.

“Yes!You’retheonlyonewhounderstands,”hesaid.

And he hired us at that moment. By showing that I

understood his deeper reasons for being and accessing a sense of similarity, of mutual belongingness, I was able to bring him to the deal. The minute I established a kind of shared identity with this Christian, we were in. Not simply because of similarity alone, but because of the

understandingimpliedbythatmomentofsimilarity.


THEPOWEROFHOPESANDDREAMS

Once you know your counterpart’s religion and can

visualize what he truly wants out of life, you can employ thoseaspirationsasawaytogethimtofollowyou.

Every engineer, every executive, every child—all of us want to believe we are capable of the extraordinary. As children, our daydreams feature ourselves as primary

players in great moments: an actor winning an Oscar, an athlete hitting the game-winning shot. As we grow older, however, our parents, teachers, and friends talk more of what we can’t and shouldn’t do than what is possible.We begintolosefaith.

But when someone displays a passion for what we’ve

alwayswantedandconveysapurposefulplanofhowtoget there, we allow our perceptions of what’s possible to change. We’re all hungry for a map to joy, and when

someone is courageous enough to draw it for us, we

naturallyfollow.

So when you ascertain your counterpart’s unattained

goals, invoke your own power and follow-ability by

expressing passion for their goals—and for their ability to achievethem.

Ted Leonsis is great at this. As the owner of the

Washington Wizards professional basketball team and the WashingtonCapitalsprofessionalhockeyteam,heisalways

talking about creating the immortal moments in sports that peoplewilltelltheirgrandchildrenabout.Whodoesn’twant

to come to an agreement with someone who is going to

makethemimmortal?


RELIGIONASAREASON

Researchstudieshaveshownthatpeoplerespondfavorably


torequestsmadeinareasonabletoneofvoiceandfollowed

witha“because”reason.

In a famous study from the late 1970s,3 Harvard

psychology professor Ellen Langer and her colleagues

approached people waiting for copy machines and asked if they could cut the line. Sometimes they gave a reason; sometimes they didn’t.What she found was crazy: without her giving a reason, 60 percent let her through, but when she did give one, more than 90 percent did.And it didn’t matter if the reason made sense. (“Excuse me, I have five pages. May I cut in line because I have to make copies?”

worked great.) People just responded positively to the framework.

Whileidioticreasonsworkedwithsomethingsimplelike

photocopying,onmorecomplicatedissuesyoucanincrease

your effectiveness by offering reasons that reference your counterpart’sreligion.HadthatChristianCEOofferedmea

lowballofferwhenheagreedtohiremyfirm,Imighthave

answered, “I’d love to but I too have a duty to be a

responsiblestewardofmyresources.”

IT’SNOTCRAZY,IT’SACLUE

It’snothumannaturetoembracetheunknown.Itscaresus.

Whenweareconfrontedbyit,weignoreit,werunaway,or

we label it in ways that allow us to dismiss it. In

negotiations, that label most often takes the form of the statement,“They’recrazy!”

That’s one reason I’ve been highly critical of some of theimplementationofAmerica’shostagenegotiationpolicy

—which is that we don’t negotiate with those we refer

broadly to as “the Terrorists,” including groups from the TalibantoISIS.

The rationale for this nonengagement is summarized

wellbythejournalistPeterBergen,CNN’snationalsecurity

analyst: “Negotiations with religious fanatics who have delusionsofgrandeurgenerallydonotgowell.”

The alternative we’ve chosen is to not understand their religion, their fanaticism, and their delusions. Instead of negotiationsthatdon’tgowell,weshrugourshouldersand

say,“They’recrazy!”

Butthat’sabsolutelywrongheaded.Wemustunderstand

these things. I’m not saying that because I’m a softheaded pacifist(theFBIdoesn’thireagentslikethat)butbecauseI

knowunderstandingsuchthingsisthebestwaytodiscover

the other side’s vulnerabilities and wants and thereby gain influence.Youcan’tgetthatstuffunlessyoutalk.

No one is immune to “They’re crazy!”You can see it rear its head in every kind of negotiation, from parenting to congressionaldealmakingtocorporatebargaining.

But the moment when we’re most ready to throw our

hands up and declare “They’re crazy!” is often the best moment for discovering Black Swans that transform a

negotiation.Itiswhenwehearorseesomethingthatdoesn’t

make sense—something “crazy”—that a crucial fork in the road is presented: push forward, even more forcefully,into thatwhichweinitiallycan’tprocess;ortaketheotherpath,

theonetoguaranteedfailure,inwhichwetellourselvesthat

negotiatingwasuselessanyway.

In their great book Negotiation Genius,4 Harvard Business School professors Deepak Malhotra and Max H.

Bazermanprovidealookatthecommonreasonsnegotiators

mistakenly call their counterparts crazy. I’d like to talk throughthemhere.

MISTAKE#1:THEYAREILL-INFORMED

Oftentheothersideisactingonbadinformation,andwhen

people have bad information they make bad choices.

There’s a great computer industry term for this: GIGO— GarbageIn,GarbageOut.

As an example, Malhotra talks about a student of his

whowasinadisputewithanex-employeewhoclaimedhe

was owed $130,000 in commissions for work he had done

beforebeingfired;hewasthreateningalawsuit.

Confused, the executive turned to the company’s

accountants.Therehediscoveredtheproblem:theaccounts

hadbeenamesswhentheemployeewasfiredbuthadsince

been put into order. With the clean information, the

accountants assured the executive that in fact the employee owedthecompany$25,000.

Eager to avoid a lawsuit, the executive called the

employee,explainedthesituation,andmadeanoffer:ifthe

employee dropped the lawsuit he could keep the $25,000.

To his surprise, the employee said that he was going

forwardwiththesuitanyway;heactedirrational,crazy.

Malhotra told his student that the problem was not

craziness, but a lack of information and trust. So the executivehadanoutsideaccountingfirmauditthenumbers

andsendtheresultstotheemployee.

Theresult?Theemployeedroppedthesuit.

The clear point here is that people operating with

incomplete information appear crazy to those who have

different information. Your job when faced with someone like this in a negotiation is to discover what they do not knowandsupplythatinformation.

MISTAKE#2:THEYARECONSTRAINED

Inanynegotiationwhereyourcounterpartisactingwobbly,

there exists a distinct possibility that they have things they can’t do but aren’t eager to reveal. Such constraints can make the sanest counterpart seem irrational.The other side mightnotbeabletodosomethingbecauseoflegaladvice,

or because of promises already made, or even to avoid

settingaprecedent.

Ortheymayjustnothavethepowertoclosethedeal.

Thatlastsituationisonethataclientofminefacedashe

was trying to land Coca-Cola as a client for his marketing firm.

The guy had been negotiating a deal for months and it

was getting on to November. He was petrified that if he didn’tcloseitbeforethecalendaryearendedhewouldhave

towaitforCoca-Colatosetanewbudgetandhemightlose

theclient.

The problem was that his contact had suddenly stopped

responding.Sowetoldhimtosendaversionofourclassic

email for nonresponders, the one that always works: “Have yougivenuponfinalizingthisdealthisyear?”

Thensomethingweirdhappened.TheCoca-Colacontact

didn’t respondtotheperfectemail.Whatwasup?

This was superficially quite irrational, but the contact hadbeenastraight-upguyuntilthen.Wetoldourclientthis

could mean only one thing: that the guy had given up on closingthedealbytheendoftheyear,buthedidn’twantto admitit.Therehadtobesomeconstraint.

With this knowledge in hand, we had our client dig

deep. After a batch of phone calls and emails he tracked downsomeonewhoknewhiscontact.Anditturnedoutwe

hadbeenright:thecontact’sdivisionhadbeeninchaosfor

weeks, and in the midst of corporate infighting he had completely lost influence. Not surprisingly, he was

embarrassed to admit it. That’s why he was avoiding my client.

Toputitsimply,hehadmajorconstraints.

MISTAKE#3:THEYHAVEOTHERINTERESTS

Think back to William Griffin, the first man ever to kill a hostageondeadline.

WhattheFBIandpolicenegotiatorsonthescenesimply

didnotknowwasthathismaininterestwasnotnegotiating

a deal to release the hostages for money. He wanted to be killed by a cop. Had they been able to dig up that hidden interest, they might have been able to avoid some of that day’stragedy.

The presence of hidden interests isn’t as rare as you

might think. Your counterpart will often reject offers for reasonsthathavenothingtodowiththeirmerits.

A client may put off buying your product so that their calendar year closes before the invoice hits, increasing his chance for a promotion. Or an employee might quit in the middleofacareer-makingproject,justbeforebonusseason, because he or she has learned that colleagues are making more money. For that employee, fairness is as much an

interestasmoney.

Whatever the specifics of the situation, these people are not acting irrationally. They are simply complying with needs and desires that you don’t yet understand, what the world looks like to them based on their own set of rules.

YourjobistobringtheseBlackSwanstolight.

Aswe’veseen,whenyourecognizethatyourcounterpartis

not irrational, but simply ill-informed, constrained, or obeying interests that you do not yet know, your field of movement greatly expands. And that allows you to

negotiatemuchmoreeffectively.

Here are a few ways to unearth these powerful Black

Swans:


GETFACETIME

Black Swans are incredibly hard to uncover if you’re not literallyatthetable.

Nomatterhowmuchresearchyoudo,there’sjustsome

informationthatyouarenotgoingtofindoutunlessyousit

face-to-face.

Today, a lot of younger people do almost everything

over email. It’s just how things are done. But it’s very difficult to find Black Swans with email for the simple reason that, even if you knock your counterpart off their moorings with great labels and calibrated questions, email givesthemtoomuchtimetothinkandre-centerthemselves toavoidrevealingtoomuch.

Inaddition,emaildoesn’tallowfortone-of-voiceeffects,

and it doesn’t let you read the nonverbal parts of your counterpart’sresponse(remember7-38-55).

Let’sreturnnowtothetaleofmyclientwhowastrying

togetCoca-Colaasaclient,onlytolearnthathiscontactat

thecompanyhadbeenpushedaside.

Irealizedthattheonlywaymyclientwasgoingtogeta

dealwithCoca-Colawasbygettinghiscontacttoadmitthat

hewasuselessforthesituationandpassmyclientontothe

correctexecutive.Buttherewasnowaythisguywantedto

do that, because he still imagined that he could be

important.

So I told my client to get his contact out of the Coca-Colacomplex.“Yougottogethimtodinner.You’regoing to say, ‘Would it be a bad idea for me to take you to your favoritesteakhouseandwejusthaveafewlaughs,andwe

don’ttalkbusiness?’”

The idea was that no matter the reason—whether the

contact was embarrassed, or didn’t like my client, or just didn’t want to discuss the situation—the only way the

process was going to move forward was through direct

humaninteraction.

Somyclientgotthisguyoutfordinnerandaspromised

he didn’t bring up business. But there was no way not to talk about it, and just because my client created personal, face-to-face interaction, the contact admitted he was the wrong guy. He admitted that his division was a mess and he’d have to hand things off to somebody else to get the dealdone.

And he did. It took more than a year to get the deal

signed,buttheydidit.


OBSERVEUNGUARDEDMOMENTS

Whileyouhavetogetfacetime,formalbusiness meetings,

structured encounters, and planned negotiating sessions are oftentheleastrevealingkindsoffacetimebecausetheseare

themomentswhenpeopleareattheirmostguarded.

Hunting for Black Swans is also effective during

unguardedmomentsatthefringes,whetheratmealslikemy

clienthadwithhisCoca-Colacontact,orthebriefmoments

ofrelaxationbeforeorafterformalinteractions.

Duringatypicalbusinessmeeting,thefirstfewminutes,

before you actually get down to business, and the last few moments,aseveryoneisleaving,oftentellyoumoreabout

the other side than anything in between. That’s why

reportershaveacredotoneverturnofftheirrecorders:you

alwaysgetthebeststuffatthebeginningandtheendofan

interview.

Also pay close attention to your counterpart during

interruptions,oddexchanges,oranythingthatinterruptsthe flow.When someone breaks ranks, people’s façades crack just a little. Simply noticing whose cracks and how others respondverballyandnonverballycanrevealagoldmine.

WHENITDOESN’TMAKESENSE,THERE’SCENTS


TOBEMADE

Students often ask me whether Black Swans are specific kindsofinformationoranykindthathelps.Ialwaysanswer

that they are anything that you don’t know that changes things.

Todrivethishome,here’sthestoryofoneofmyMBA

students who was interning for a private equity real estate firminWashington.Facedwithactionsfromhiscounterpart

that didn’t pass the sense test, he innocently turned up one of the greatest Black Swans I’ve seen in years by using a label.

My student had been performing due diligence on

potential targets when a principal at the firm asked him to look into a mixed-use property in the heart of Charleston, South Carolina. He had no experience in the Charleston market, so he called the broker selling the property and requestedthemarketingpackage.

Afterdiscussingthedealandthemarket,mystudentand

his boss decided that the asking price of $4.3 million was about $450,000 too high. At that point, my student called thebrokeragaintodiscusspricingandnextsteps.

After initial pleasantries, the broker asked my student whathethoughtoftheproperty.

“It looks like an interesting property,” he said.

“Unfortunately, we don’t know the market fundamentals.

We like downtown and King Street in particular, but we havealotofquestions.”

Thebrokerthentoldhimthathehadbeeninthemarket formorethanfifteenyears,sohewaswellinformed.Atthis

point, my student pivoted tocalibrated “How” and

“What”questionsinordertogatherinformationandjudge thebroker’sskills.

“Great,” my student said. “First and foremost, how has Charlestonbeenaffectedbytheeconomicdownturn?”

Thebrokerrepliedwithadetailedanswer,citingspecific

ex amp lesof market improvement. In the process, he

showedmystudentthathewasveryknowledgeable.

“It sounds like I’m in good hands!” he said, using a label to build empathy. “Next question: What sort of cap ratecanbeexpectedinthistypeofbuilding?”

Throughtheensuingback-and-forth,mystudentlearned

that owners could expect rates of 6 to 7 percent because buildings like this were popular with students at the local university,agrowingschoolwhere60percentofthestudent

bodylivedoffcampus.

Healsolearnedthatitwouldbeprohibitivelyexpensive

—if not physically impossible—to buy land nearby and

build a similar building. In the last five years no one had built on the street because of historic preservation rules.

Even if they could buy land, the broker said a similar buildingwouldcost$2.5millionjustinconstruction.

“The building is in great shape, especially compared to theotheroptionsavailabletostudents,”thebrokersaid.

“Itseemslikethisbuildingfunctionsmoreasaglorified

dormitory than a classic multifamily building,” my student said, usingalabeltoextractmoreinformation.

Andhegotit.

“Fortunately and unfortunately, yes,” the broker said.

“The occupancy has historically been one hundred percent and it is a cash cow, but the students act like college students...”

A lightbulb went on in my student’s head: there was

something strange afoot. If it were such a cash cow, why would someone sell a 100 percent occupied building

locatednexttoagrowingcampusinanaffluentcity? That wasirrationalbyanymeasure.Alittlebefuddledbutstillin

the negotiation mindset, my student constructed a label.

Inadvertently hemislabeled the situation, triggering the brokertocorrecthimandrevealaBlackSwan.

“Ifheorsheissellingsuchacashcow,itseemslikethe

sellermusthavedoubtsaboutfuturemarketfundamentals,”

hesaid.

“Well,” he said, “the seller has some tougher properties in Atlanta and Savannah, so he has to get out of this

propertytopaybacktheothermortgages.”

Bingo!With that, my student had unearthed a fantastic

BlackSwan.Thesellerwassufferingconstraintsthat,until thatmoment,hadbeenunknown.

Mystudentputthebrokeronmuteashedescribedother

properties and used the moment to discuss pricing with his b o ss. He quickly gave him the green light to make a lowball offer—an extreme anchor—to try to yank the


brokertohisminimum. 

Afterquizzingthebrokerifthesellerwouldbewillingto close quickly, and getting a “yes,” my student set his anchor.

“IthinkIhaveheardenough,”hesaid.“Wearewilling

tooffer$3.4million.”

“Okay,” the broker answered. “That is well below the

askingprice.However,Icanbringtheoffertothesellerand

seewhathethinks.”

Laterthatday,thebrokercamebackwithacounteroffer.

Thesellerhadtoldhimthatthenumberwastoolow,buthe

was willing to take $3.7 million. My student could barely keep from falling off his chair; the counteroffer was lower thanhisgoal.Butratherthanjumpattheamount—andrisk

leaving value on the table with awimp-win deal—my student pushed further. He said “No” without using the


word. 

“That is closer to what we believe the value to be,” he said, “but we cannot in good conscience pay more than

$3.55million.”

(Later, my student told me—and I agreed—that he

should have used alabel or calibrated question here to push the broker to bid against himself. But he was so

surprisedbyhowfarthepricehaddroppedthathestumbled

intoold-schoolhaggling.)

“I am only authorized to go down to $3.6 million,” the broker answered, clearly showing that he’d never taken a negotiationclassthattaughttheAckermanmodelandhow


topivottotermstoavoidthehaggle. 

My student’s boss signaled to him that $3.6 million workedandheagreedtotheprice.

I’veteasedseveralofthetechniquesmystudentusedto

effectively negotiate a great deal for his firm, fromthe use of labels and calibrated questions to the probing of constraints to unearth a beautiful Black Swan.  It also bears noting that my student did tons of work beforehand andhadpreparedlabelsandquestionssothathewasready

tojumpontheBlackSwanwhenthebrokerofferedit.

Onceheknewthatthesellerwastryingtogetmoneyout

of this building to pay off mortgages on the

underperformingones,heknewthattimingwasimportant.

Of course, there’s always room for improvement.

Afterward my student told me he wished he hadn’t

lowballed the offer so quickly and instead used the

opportunity to discuss the other properties. He might have found more investment opportunities within the seller’s portfolio.

In addition, he could have potentially built more

empathy and teased out more unknown unknowns with labels or calibrated questions like “What markets are you finding difficult right now?” Maybe even gottenface time withthesellerdirectly.

Still,welldone!

OVERCOMINGFEARANDLEARNINGTOGET


WHATYOUWANTOUTOFLIFE

People generally fear conflict, so they avoid useful

arguments out of fear that the tone will escalate into personal attacks they cannot handle. People in close relationships often avoid making their own interests known and instead compromise across the board to avoid being perceivedasgreedyorself-interested.Theyfold,theygrow

bitter, and they grow apart. We’ve all heard of marriages thatendedindivorceandthecoupleneverfought.

Families are just an extreme version of all parts of

humanity, from government to business. Except for a few naturals, everyone hates negotiation at first. Your hands sweat, your fight-or-flight kicks in (with a strong emphasis o n flight), and your thoughts trip drunkenly over themselves.

Thenaturalfirstimpulseformostofusistochickenout,

throw in the towel, run. The mere idea of tossing out an extremeanchoristraumatic.That’swhywimp-windealsare

thenorminthekitchenandintheboardroom.

Butstopandthinkaboutthat.Arewe really afraidofthe guyacrossthetable?Icanpromiseyouthat,withveryfew

exceptions,he’snotgoingtoreachacrossandslugyou.

No, our sweaty palms are just an expression of

physiological fear, a few trigger-happy neurons firing becauseofsomethingmorebase:ourinnatehumandesireto

get along with other members of the tribe. It’s not the guy acrossthetablewhoscaresus:it’sconflictitself.

If this book accomplishes only one thing, I hope it gets you over that fear of conflict and encourages you to

navigate it with empathy. If you’re going to be great at anything—a great negotiator, a great manager, a great husband, a great wife—you’re going to have to do that.

You’regoingtohavetoignorethatlittlegeniewho’stelling

youtogiveup,tojustgetalong—aswellasthatothergenie

who’stellingyoutolashoutandyell.

You’re going to have to embrace regular, thoughtful

conflict as the basis of effective negotiation—and of life.

Please remember that our emphasis throughout the book is that the adversary is the situation and that the person that youappeartobeinconflictwithisactuallyyourpartner.

More than a little research has shown that genuine,

honest conflict between people over their goals actually helps

energize

the

problemsolving

process

in

a

collaborativeway.Skillednegotiatorshaveatalentforusing conflicttokeepthenegotiationgoingwithoutstumblinginto

apersonalbattle.

Remember, pushing hard for what you believe is not

selfish. It is not bullying. It is not just helping you. Your amygdala,thepartofthebrainthatprocessesfear,willtryto

convince you to give up, to flee, because the other guy is right,oryou’rebeingcruel.

But if you are an honest, decent person looking for a

reasonableoutcome,youcanignoretheamygdala.

With the style of negotiation taught in the book—an

information-obsessed, empathic search for the best possible deal—you are trying to uncover value, period. Not to

strong-armortohumiliate.

Whenyouaskcalibratedquestions,yes,youareleading

your counterpart to your goals. But you are also leading themtoexamineandarticulatewhattheywantandwhyand how they can achieve it. You are demanding creativity of them, and therefore pushing them toward a collaborative solution.

WhenIboughtmyred4Runner,nodoubtIdisappointed

thesalesmanbygivinghimasmallerpaydaythanhewould

haveliked.ButIhelpedhimreachhisquota,andnodoubtI

paid more for the truck than the car lot had paidToyota. If all I’d wanted was to “win,” to humiliate, I would have stolenthething.

And so I’m going to leave you with one request:

Whetherit’sintheofficeoraroundthefamilydinnertable,

don’tavoidhonest,clearconflict.Itwillgetyouthebestcar

price,thehighersalary,andthelargestdonation.Itwillalso saveyourmarriage,yourfriendship,andyourfamily.

One can only be an exceptional negotiator, and a great person, by both listening and speaking clearly and

empathetically;bytreatingcounterparts—andoneself—with

dignity and respect; and most of all by being honest about whatonewantsandwhatonecan—andcannot—do.Every

negotiation, every conversation, every moment of life, is a series of small conflicts that, managed well, can rise to creativebeauty.

Embracethem.


KEYLESSONS

What we don’t know can kill us or our deals. But

uncoveringitcantotallychangethecourseofanegotiation andbringusunexpectedsuccess.

Finding the Black Swans—those powerful unknown

unknowns—isintrinsicallydifficult,however,forthesimple reasonthatwedon’tknowthequestionstoask.Becausewe don’t know what the treasure is, we don’t know where to dig.

Herearesomeofthebesttechniquesforflushingoutthe

Black Swans—and exploiting them. Remember, your

counterpart might not even know how important the

informationis,oreventhattheyshouldn’trevealit.Sokeep

pushing,probing,andgatheringinformation.

■

Let what you know—your known knowns

— guide you but not blind you. Every case is

new,

so

remain

flexible

and

adaptable.

Remember the Griffin bank crisis: no hostage-taker had killed a hostage on deadline, until he

did.

■

BlackSwansareleveragemultipliers.Remember

thethreetypesofleverage:positive(theabilityto

give someone what they want); negative (the

ability to hurt someone); and normative (using

yourcounterpart’snormstobringthemaround).

■

Work to understand the other side’s “religion.”

Digging into worldviews inherently implies

movingbeyondthenegotiatingtableandintothe

life,

emotional

and

otherwise,

of

your

counterpart.That’swhereBlackSwanslive.

■

Review everything you hear from your

counterpart. You will not hear everything the

first time, so double-check. Compare notes with

team members. Use backup listeners whosejob

is to listen between the lines. They will hear

thingsyoumiss.

■

Exploit the similarity principle. People are more

apt to concede to someone they share a cultural

similarity with, so dig for what makes them tick

andshowthatyousharecommonground.

■

When someone seems irrational or crazy, they

most likely aren’t. Faced with this situation,

search for constraints, hidden desires, and bad

information.

■

Getfacetimewithyourcounterpart.Tenminutes

of face time often reveals more than days of

research.

Pay

special

attention

to

your

counterpart’s

verbal

and

nonverbal

communication at unguarded moments—at the

beginning and the end of the session or when

someonesayssomethingoutofline.
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APPENDIX

PREPAREANEGOTIATIONONE

SHEET

Negotiationisapsychologicalinvestigation.Youcangain a measure of confidence going into such an investigation with a simple preparatory exercise we advise all our clients todo.Basically,it’salistoftheprimarytoolsyouanticipate using,suchaslabelsandcalibratedquestions,customizedto

theparticularnegotiation.

When the pressure is on, you don’t rise to the occasion —youfalltoyourhighestlevelofpreparation.

One note of caution before going into greater depth on this exercise: some negotiation experts fetishize preparation to such a degree that they advise people to create the equivalent of preordained scripts for exactly how the

negotiationwillunfoldandtheexactformandsubstancethe

agreementwilltakeon.Bynow,afterreadingthisfar,you’ll

understandwhythat’safool’serrand.Notonlywillsuchan

approach make you less agile and creative at the table, it willmakeyoumoresusceptibletothosewhoare.

Based on my company’s experiences, I believe that

goodinitialpreparationforeachnegotiationyieldsatleasta 7:1 rate of return on time saved renegotiating deals or clarifyingimplementation.

In the entertainment industry, they have a single

documentthatsummarizesaproductforpublicityandsales

that they call a “onesheet.”Along the same lines, we want to produce a negotiation “one sheet” that summarizes the toolswearegoingtouse.

Itwillhavefiveshortsections

SECTIONI:THEGOAL

Think through best/worst-case scenarios but only write downaspecificgoalthatrepresentsthebestcase. 

Typically,negotiationexpertswilltellyoutoprepareby

making a list: your bottom line; what you really want; how you’re going to try to get there; and counters to your counterpart’sarguments.

But this typical preparation fails in many ways. It’s

unimaginative and leads to the predictable bargaining

dynamic of offer/counteroffer/meet in the middle. In other words,itgetsresults,butthey’reoftenmediocre.

Thecenterpieceofthetraditionalpreparationdynamic—

and its greatest Achilles’ heel—is something called the BATNA.

Roger Fisher and William Ury coined the term in their

1981 bestseller,  Getting to Yes, and it stands for Best Alternative To a Negotiated Agreement. Basically, it’s the best possible option you have if negotiations fail.Your last resort. Say you’re on a car lot trying to sell your old BMW

3-series. If you already have another dealer who’s given youawrittenofferfor$10,000,that’syourBATNA.

The problem is that BATNA tricks negotiators into

aiming low. Researchers have found that humans have a

limited capacity for keeping focus in complex, stressful situations like negotiations. And so, once a negotiation is underway,wetendtogravitatetowardthefocuspointthat

hasthemostpsychologicalsignificanceforus.

In that context, obsessing over a BATNA turns it into

yourtarget,andtherebysetstheupperlimitofwhatyouwill

ask for. After you’ve spent hours on a BATNA, you

mentallyconcedeeverythingbeyondit.

God knows aiming low is seductive. Self-esteem is a

huge factor in negotiation, and many people set modest goalstoprotectit.It’seasiertoclaimvictorywhenyouaim

low. That’s why some negotiation experts say that many people who think they have “win-win” goals really have a “wimp-win” mentality.The “wimp-win” negotiator focuses onhisorherbottomline,andthat’swheretheyendup.

SoifBATNAisn’tyourcenterpiece,whatshouldbe?

I tell my clients that as part of their preparation they shouldthinkabouttheoutcomeextremes:best and worst.If you’vegotbothendscovered,you’llbereadyforanything.

Soknowwhatyoucannotacceptandhaveanideaaboutthe

bestcase outcome, but keep in mind that since there’s informationyettobeacquiredfromtheotherside,it’squite

possiblethatbestcasemightbeevenbetterthanyouknow.

Remember,neverbesosureofwhatyouwantthatyou

wouldn’t take something better. Once you’ve got flexibility in the forefront of your mind you come into a negotiation withawinningmindset.

Let’s say you’re selling old speakers because you need $100 to put toward a new set. If you concentrate on the $100minimum,you’llrelaxwhenyouhearthatnumberand

that’swhatyou’llget.Butifyouknowthattheyareforsale

inusedaudiostoresfor$140,youcouldsetahigh-endgoal

of$150,whileremainingopentobetterthings.

Now, while I counsel thinking about a best/worst range to give my clients the security of some structure, when it comestowhatactuallygoesonyouronesheet,myadviceis

to just stick with the high-end goal, as it will motivate and focusyourpsychologicalpowers,primingyoutothinkyou

are facing a “loss” for any term that falls short. Decades of goal-setting research is clear that people who set specific, challenging, but realistic goals end up getting better deals than those who don’t set goals or simply strive to do their best.

Bottom line: People who expect more (and articulate it) getmore.

Herearethefourstepsforsettingyourgoal:

■

Set an optimistic but reasonable goal and define

itclearly.

■

Writeitdown.

■

Discussyourgoalwithacolleague(thismakesit

hardertowimpout).

■

Carrythewrittengoalintothenegotiation.

SECTIONII:SUMMARY

Summarize and write out in just a couple of sentences the knownfactsthathaveleduptothenegotiation. 

You’re going to have to have something to talk about

beyond a self-serving assessment of what you want. And youhadbetterbereadytorespondwithtacticalempathyto

your counterpart’s arguments; unless they’re incompetent, theotherpartywillcomepreparedtoargueaninterpretation

ofthefactsthatfavorsthem.

Getonthesamepageattheoutset.

You have to clearly describe the lay of the land before you can think about acting in its confines. Why are you there?Whatdoyouwant?Whatdotheywant?Why?

Youmustbeabletosummarizeasituationinawaythat

your counterpart will respond with a “That’s right.” If they don’t,youhaven’tdoneitright.

SECTIONIII:LABELS/ACCUSATIONAUDIT

Preparethreetofivelabelstoperformanaccusationaudit. 

Anticipate how your counterpart feels about these facts you’ve just summarized. Make a concise list of any

accusations they mightmake—no matter how unfair or

ridiculous they might be.Then turn each accusation into a list of no more than five labels and spend a little time role-playingit.

There are fill-in-the-blank labels that can be used in nearly every situation to extract information from your counterpart,ordefuseanaccusation:

Itseemslike_________isvaluabletoyou. 

Itseemslikeyoudon’tlike_________. 

Itseemslikeyouvalue__________. 

Itseemslike_________makesiteasier. 

Itseemslikeyou’rereluctantto_________. 

As an example, if you’re trying to renegotiate an

apartment lease to allow subletters and you know the

landlordisopposedtothem,yourpreparedlabelswouldbe

on the lines of “It seems as though you’re not a fan of subletters” or “It seems like you want stability with your tenants.”

SECTIONIV:CALIBRATEDQUESTIONS

Preparethreetofivecalibratedquestionstorevealvalueto you and your counterpart and identify and overcome

potentialdealkillers. 

Effective negotiators look past their counterparts’ stated positions ( what the party demands) and delve into their underlying motivations ( what is making them want what theywant).Motivationsarewhattheyareworriedaboutand

whattheyhopefor,evenlustfor.

Figuring out what the other party is worried about

sounds simple, but our basic human expectations about

negotiationoftengetintheway.Mostofustendtoassume that the needs of the other side conflict with our own.We tend to limit our field of vision to our issues and problems, and forget that the other side has its own unique issues based on its own unique worldview. Great negotiators get past theseblindersbybeingrelentlesslycuriousaboutwhat

is really motivatingtheotherside.

HarryPotterauthorJ.K.Rowlinghasagreatquotethat

sumsupthisconcept:“Youmustaccepttherealityofother

people.You think that reality is up for negotiation, that we think it’s whatever you say it is.You must accept that we are as real as you are; you must accept that you are not God.”

There will be a small group of “What” and “How”

questions that you will find yourself using in nearly every situation.Hereareafewofthem:

Whatarewetryingtoaccomplish? 

Howisthatworthwhile? 

What’sthecoreissuehere? 

Howdoesthataffectthings? 

What’sthebiggestchallengeyouface? 

Howdoesthisfitintowhattheobjectiveis? 

QUESTIONS TO IDENTIFY BEHINDTHE-TABLE


DEALKILLERS

Whenimplementationhappensbycommittee,thesupportof

that committee is key.You’ll want to tailor your calibrated questions to identify and unearth the motivations of those behindthetable,including:

 Howdoesthisaffecttherestofyourteam? 

Howonboardarethepeoplenotonthiscall? 

Whatdoyourcolleaguesseeastheirmainchallengesin

thisarea? 

QUESTIONS TO IDENTIFY AND DIFFUSE DEAL-


KILLINGISSUES

Internalnegotiatinginfluenceoftensitswiththepeoplewho


are most comfortable with things as they are. Change may make them look as if they haven’t been doing their job.

Your dilemma in such a negotiation is how to make them lookgoodinthefaceofthatchange.

You’llbetemptedtoconcentrateonmoney,butputthat

aside for now. A surprisingly high percentage of

negotiations hinge on something outside dollars and cents.

Often they have more to do with self-esteem, status,

autonomy,andothernonfinancialneeds.

Think about their perceived losses. Never forget that a lossstingsatleasttwiceasmuchasanequivalentgain.

Forexample,theguyacrossthetablemaybe hesitating

toinstallthenewaccountingsystemheneeds(andyouare

selling) because he doesn’t want to screw anything up

before his annual review in four months’ time. Instead of loweringyourprice,youcanoffertohelpimpresshisboss,

and do it safely, by promising to finish the installation in ninetydays,guaranteed.

QUESTIONS TO USE TO UNEARTH THE DEAL-


KILLINGISSUES

 Whatareweupagainsthere? 

Whatisthebiggestchallengeyouface? 

Howdoesmakingadealwithusaffectthings? 

Whathappensifyoudonothing? 

Whatdoesdoingnothingcostyou? 

How does making this deal resonate with what your

companypridesitselfon? 

It’softenveryeffectivetoasktheseingroupsoftwoor

three as they are similar enough that they help your

counterpart think about the same thing from different

angles.

Every situation is unique, of course, but choosing the right mix of these questions will lead your counterpart to reveal information about what they want and need—and

simultaneously push them to see things from your point of view.

Bereadytoexecutefollow-uplabelstotheiranswers to

yourcalibratedquestions. 

Having labels prepared will allow you to quickly turn

yourcounterpart’sresponsesbacktothem,whichwillkeep

them feeding you new and expanding information. Again, these are fill-in-the-blank labels that you can use quickly withouttonsofthought:

Itseemslike__________isimportant. 

Itseemsyoufeellikemycompanyisinauniqueposition

to__________. 

Itseemslikeyouareworriedthat__________. 

SECTIONV:NONCASHOFFERS

Prepare a list of noncash items possessed by your

counterpartthatwouldbevaluable. 

Ask yourself: “What could they give that would almost

getustodoitforfree?”ThinkoftheanecdoteItoldafew

chapters ago about my work for the lawyers’ association: My counterpart’s interest was to pay me as little cash as possible in order to look good in front of his board. We came upon the idea that they pay in part by publishing a cover story about me in their magazine.That was low-cost forthemanditadvancedmyinterestsconsiderably.

Formoreinformationonmycompany,TheBlackSwan

Group,anyadditionalinformationorguidancewecangive

you on negotiation, or for contacting me about speaking to your

company,

please

visit

our

website

at

www.blackswanltd.com.
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